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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ROOSEVELT D. GUY,
Plaintiff,
V. Civil Action No. 12-1557 (ESH)
THOMASJ. VILSACK,

Defendant.

MEMORANDUM OPINION

Plaintiff Roosevelt Guy file@ pro selawsuitagainst Thomas Vilsadk his official
capacity asSecretary of th&nited State®epartment of Agriculture (“"USDA”), alleging th#te
USDA denied his farm loan application based on his race, in violation of the Equil Cred
Opportunity Act(*ECOA”"), 15 U.S.C. 8§ 1691. (Compl., Sept. 18, 2012 [ECF No.Rgntiff
now moves fojudicial review under the Administrative Procedure A&RA”), 5 U.S.C. 88
500-706. (Motiorfor Judicial Review(*Mot.”), Aug. 26, 2013 [ECF No. 38 For the reasons
stated below, plaintiff’'s motion will bdenied.

BACKGROUND

FACTS

In 2010, plaintiffappliedfor a farm loan from the Farm Service AgerfdySA”), an
agency within th&JSDA. (SeeCompl.at 1) In a letter, he FSAdeniedplaintiff's loan
application on the grounds thae failed to demonstrate an acceptable credit histodythahe
failed to show a feasible plaa pay both his expenses and all loan payme&eeGompl., Doc.

E.) However, maintiff believed that hisoan application waactually deniedecauseof his
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race (SeeCompl. at 2.) On September 18, 2012, he filed a complaint alleging unlawful
discrimination under the ECOASéeCompl.at 1-2, Doc. A.)

Parties are presently in the discovery stage of litigatidre Court’s prior opinion
discusssthesignificantdiscovery disputes that have plagued this c&seMem. Op., Aug. 19,
2013 [ECF No. 24].)Plaintiff has persigd in hisrefusal to participate in an-jperson
deposition. Plaintiff alleges that his “anxiety has grown so severe thatgiedt bring himself
to return to Washington D.C.” (Mot. at 2At the request of thelaintiff, the Court held a
telephonic status conference on August 21, 2013. During this status confelanaé,pade
clear that he does not intend to comply with the Court’s Order that he make himsalflaar
an inperson deposition in Washington, D.SegOrder, Aug. 21, 2013 [ECF No. 27].) laihtiff
alsoverbally moved for judicial review of the administrative decision denying hi3AJ8an
application (Seeid.) At the Court’s requesthé parties briefed thimotion, and the Counill
now considethe merits of that motion

ANALYSIS

Plaintiff’'s motionseekgudicial review of the=FSA’s decision to deny his loan application
pursuant tahe APA. Though the precise contours of plaintiff's APA claim are not entirely
clear,the Court must construepao seplaintiff's motion broadly and look to the relief sought to
infer the claims made wherever possibBradley v. Smith235 F.R.D. 125, 127 (D.D.C. 2006)
(“[P]leadings filed by pro se litigants are liberally construed, and elckth less stringent
standards than are applied to pleadings prepared by attornejsetally construing plaintifs
motion and reply, the Court understandsrh@ionto seek judicial revievof his discrimination
claim (brought under ECOA) by virtue of his rights under the APAaintiff views judicial

reviewunder the APAas an alternative means for adjudicating his ECOA cleitimout



participating in ann-person deposition in Washington, D.GegReply to Opp’nat 2, Sept. 6,
2013 [ECF No. 30](“[ This] alternative . . . allows both parties the opportunity to submit a brief
on the merits which will allow the government the opportunity to dispute whateverigmaytac
vigorously disputé€).)

Yet, daintiff's motion misconstrues thelief available under the APAPIaintiff
affirmatively states in his reply brief that he is “not bringing a claim ufitdef APA” and “does
not wish to amend his complaint to bring claims under [#A.” (Id.) Instead, he is “simply
usng [the] APA as a discovery tool . . . Id() The APA is, however, not a discovery tool. The
APA only providedor “any applicable form ofegal actionincluding actions for declaratory
judgments or writs of prohibitory or mandatory injunction or habeas corpus ....” 5 U.S.C. § 703
(emphasis addh. Taking plaintiff at his wordhedoes not seeto undertake any legal action
under the APA Rather, he merelseeks to have theo@rt consider his discrimination claim
under ECOAas an administrative matten the record without the need for furtidécovery
(SeeReply at 2.)Because the APAoes not providéhis procedural remedyplaintiff’'s motion
must be dismissed.

In addition, despitglaintiff's repeated assertions to the contranye can broadly
construeplaintiff's motionas a requedor permissiorto bring an APA claim.The Qurt infers
this request fronplaintiff's statement thate “has made the presentation to the court that there is
an administrative record and a report of investigation in regards to the above csip}isaljjet
matter in which Plaintiff moves this court to provide judicial review therd8€®e id. However
evenconstruingplaintiff's motion as a request for review under the APA, it must be denied.

ECOA creates a private right of action against a creditor who “discriminatggjst any

applicant, with respect to any aspect of a credit transaction . . . on the bases.of.rdc5



U.S.C. § 169(a). Under the APA, a court only has jurisdiction over “[a]Jgency action made
reviewable by statute and finadency action for which there m® other adequate remedya
court.” Nat'l Assn of Home Builders v. Nortod,15 F.3d 8, 13 (D.C. Cir. 2005) (quoting 5
U.S.C. § 704) (emphasis altered) (brackets in originaheM Congress provides for a “special
and adequate review procedure,” APA review is not permiied.Garcia v. Vilsa¢lk63 F.3d
519, 522 (D.C. Cir. 2009) (citingowen v. Massachuseté&37 U.S. 879, 904 (1988))Because
analternativeremedy already esis under th& COA—a point which plaintiff concedes in his
reply brief— he may not bring aAPA claimas well Seelove v. Connqr525 F. Supp. 2d
155, 160 (D.D.C. 2007) The rule that emerges from thiabroken line of [D.C.] circuit
decisiongs that,where a victim of discrimination can sue directly to remedy her injury, no
action will lie under the APA for failure to adequately investigate, monitqrphce that
discrimination’); see alscCottrell v. Vilsack915 F. Supp. 2d 81, 90 n. 9 (D.D.C. 2013);

Williams v. Connagr522 F. Supp. 2d 92, 102-03 (D.D.C. 2007).

CONCLUSION
For the foregoing reason@aintiff’s motion is denied A separate Order accompanies
this Memorandum Opinion.
/sl

ELLEN SEGAL HUVELLE
United States District Judge

Date: September 1,2013

Yn his reply, plaintiff states “[{|he government is correct in ftta] ECOA provides adequate remedy
for Plaintiff’s discrimination claims.” (Reply at 2.)
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