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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DEON JACKSON,
Plaintiff,

Civil Action No. 13-205 (CKK)

V.

THE DISTRICT OF COLUMBIA,et al,

Defendants.

MEMORANDUM OPINION
(June 13, 2013)

Plaintiff Deon Jackson filed suit againstetibistrict of Columiba, and Metropolitan
Police Department Officers Josh@utaugh and Michael Weisasserting violations of the
Plaintiff's civil rights, in addition to common \atort claims in connection with a traffic stop
during which the Plaintiff alleges Officer Boutaubloke the Plaintiff's arm. Presently before
the Court is the District of Columbia’s [8/lotion to Dismiss Count | of the Plaintiff's
Complaint. Upon consideration of the pleadingad the relevant legal authorities, the Court
finds the Plaintiff failed to allge a violation of céain constitutional rights, and failed to
sufficiently plead a connection between any Distdolicy and the purpted violations of his
constitutional rights. Accordgly, the District of Columbia’snotion is GRANTED and Count |
of the Complaint is DISMISSED WITHOUT PREJUDK as to the District of Columbia.

|. BACKGROUND
The following facts are drawn from the Pl&#ité Complaint, which the Court accepts as

true for purposes of deciding the District Gblumbia’s motion to dismiss. On or about

! Def.’s Mot., ECF No. [8]; Pl.’s Opp’n, ECF No. [12]; Def.’s Reply, ECF No. [14].
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February 18, 2012, the Plaintiff was driving i threa of the 900 block of Rhode Island Avenue,
Northeast, in Washington, D.CCompl., ECF No. [1]§ 6. Officers Weiss and Boutaugh pulled
the Plaintiff's vehicle over, an@fficer Weiss allegedly informethe Plaintiff that the Plaintiff
had been observed driving erraticallydaviolating “several traffic laws.”ld. Upon Officer
Weiss’s request to roll down the driver’'s sidendow, the Plaintiff ex@ined that the window
was broken, and opened the door to providec@iffiweiss with his license, registration, and
proof of insuranceld. Officer Weiss then returned to the patrol dat.

While Officer Weiss was at the patrol car, the Plaintiff alletipgd Officer Boutaugh
approached the passenger’s sidéhefPlaintiff's vehicle, pointed penlight at the Plaintiff, and
asked “what’s up homey.” Compl. { 7. Offid&&outaugh then purportedbsked the Plaintiff if
he would agree to undergo a breathalyzer test and consent to a search of his VehicClé®
Plaintiff replied no, and closetthe driver’'s side door, informg Officer Boutaugh that he was
cold. Id. The Plaintiff alleges that @€er Boutaugh proceeded to run to the driver’s side of the
vehicle, yank open the door, and “violently ygrRlaintiff from the vehicle while bending his
arm back.” Id. The Plaintiff asserts that he was mesisting, but felt excruciating pain as
Officer Boutaugh pulled the Plaintiff out oféhvehicle and “slam[med] him up against the
vehicle very hard and handcuff himld. After the Plaintiff complained that he was unable to
move his arm and believed it was broken, Off\éziss called an ambulance, which transported
the Plaintiff to Washington Hospitald. at { 8.

The Plaintiff alleges that while he wastie emergency room ®ashington Hospital, he
was approached by a “Sergeant Pope” and askedhbmit to a breathalyzer or blood alcohol
test. Compl. § 8. The Plaintiff refused, and asked to speak to a lalgdyeThe Plaintiff was
diagnosed with multiple fractures in one of ldarms, although the Complaint never identifies
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which arm was brokenld. at 9. The Plaintiff alleges, \Wwibut further elaboration, asserts that
he was “treated and later placed under af@sassault on a police ofer” and transported to
the Fifth District MPD stationld.

The Plaintiff claims that on or about July 20, 2012, the charge(s) against the Plaintiff
were dismissed for want of prosecution. ConyplL0. The Plaintiff filed suit on February 15,
2013, asserting eight causes of action: (1) iapon of civil rights under color of law in
violation of 42 U.S.C. § 1983 as to all Defendali®y;assault/battery agst Officer Boutaugh;
(3) intentional infliction of emotional distresas to Officers Boutaugh and Weiss; (4) false
arrest/false imprisonment as @fficers Boutaugh and Weiss;)(falicious prosecution as to
Officers Boutaugh and Weiss; (6) negligent failtmeproperly train and supervise against the
District of Columbia; (7) negligent hiring/retéon as to the District of Columbia; and (8)
negligence as to all Defendants. The DistoicColumbia now moves to dismiss Count | for
failure to state a claim.

[I. LEGAL STANDARD

Federal Rule of Civil Procedure 12(b)(6) provides that a party may challenge the
sufficiency of a complaint on ¢hgrounds it “fail[s] to state elaim upon which relief can be
granted.” Fed. R. Civ. P. 12(b)(6). “[A] swlaint [does not] suffice if it tenders ‘naked
assertion[s]’ devoid of ‘further factual enhancement&%hcroft v. Igbal 556 U.S. 662, 129 S.
Ct. 1937, 1949 (2009) (quotirgell Atl. Corp. v. Twombl|yb650 U.S. 544, 557 (2007)). Rather, a
complaint must contain sufficient factual allegas that, if accepted as true, “state a claim to
relief that is plausible on its face.Twombly 550 U.S. at 570. “A clai has facial plausibility
when the plaintiff pleads factual content that allows the court to draw the reasonable inference
that the defendant is liable for the misconduct allegddBal, 129 S .Ct. at 1949. The Court
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may consider “the facts alleged in the compladecuments attached as exhibits or incorporated
by reference in the complaint,” or “documengson which the plaintiff's complaint necessarily
relies even if the document isqauced not by [the parties].’'Ward v. D.C. Dep’t of Youth
Rehab. Servs768 F.Supp.2d 117, 119 (D.D.C. 2011) (citations omitted).
[11. DISCUSSION

Section 1983 provides a remedy against “any person” who, under color of state law,
deprives another of rights protected the Constitution. 42 U.S.C. § 1983. Monell v. New
York City Department of Social Services86 U.S. 658 (1978), the Supreme Court held that
municipalities and other local government entitiese included amongst those persons to whom
§ 1983 applies. 436 U.S. at 690. However, tlerCindicated that municipalities may not be
held liable under section 1983 “@sk action pursuant to officiadunicipal policy of some nature
caused a constitutional tortld. at 691. “[A] municipaly cannot be held liablgolelybecause it
employs a tortfeasor---or, in other words, anmcipality cannot be heé liable under 8 1983 on a
respondeat superior theory.ld. Rather, “it is when execution of a government’s policy or
custom . . . inflicts the injury that the government as an entity is responsible under § tP83.”
Municipality liability under setiton 1983 involves two separatesies: “(1) whether plaintiff's
harm was caused by a constitutiomallation, and (2) if so, whier the city is responsible for
that violation.” Collins v. City of Harker Height503 U.S. 115, 120 (1992). The District of
Columbia moves to dismiss Count | of then@aint on the grounds ¢hPlaintiff failed to
adequately plead both a constitutional violation, or facts sufficient to state a plausible claim that
the District of Columbia is respoie for any constitutional violation.

A. ConstitutionaViolation(s)

Count | of the Complaint states in conclysform that “[tlhe Defendants [sic] actions
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arise under the United States Constitution, paditylunder the provisions of the First, Fourth,
Fifth, Sixth and Fourteenth Amendments.” Confpl6. As the Districof Columbia notes, the
Fourteenth Amendment does ragiply to the District.See Bolling v. Sharp8&47 U.S. 497, 498-
99 (1954). Moreover, the &htiff’'s Opposition offers no respoado the Districof Columbia’s
argument that the Complaint failed to provide sugint factual allegations that, if true, would
establish a violation of the Plaintiff's constitinal rights under the First, Fourth, and Sixth
Amendments. “It is well understood in this Circuit that when a plaintiff files an opposition to a
dispositive motion and addressasly certain arguments raisdy the defendant, a court may
treat those arguments that the plaintiff failed to address as concedigokins v. Women'’s Div.,
Gen. Bd. of Global Ministrie284 F. Supp. 2d 15, 25 (D.D.C. 2003). Accordingly, to the extent
the Plaintiff purports to bring a claim under sac 1983 against the District of Columbia for
violations of his First, Fourth, or Sixth Aemdment rights, the claim is dismissed without
prejudice. To the extent tH&aintiff attempts to bring a @im under section 1983 against the
District of Columbia for violdbns of his Fourteenth Amendment rights, the claim is dismissed
with prejudice.

B. District of Columbia’s Respondliby for Constitutional Violations

The District of Columbia furthreargues that the Plaintiff failed to adequately allege that a
policy or custom of the District of Colurig caused any violations of the Plaintiff's
constitutional rights. Under ith prong, “[tlhe court must det@ine whether the plaintiff has
alleged an ‘affirmative link,” such that aumicipal policy was the ‘moving force’ behind the
constitutional violation.” Baker v. District of Columbia326 F.3d 1302, 1306 (D.C. Cir. 2003)
(citations omitted). The Plaiffitis Opposition points to three payaphs in the Complaint that
purportedly allege the necessary link: paragsa@, 3, and 10. Pl.’s Opp’n at 2. All three
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citations appear to be in err@s paragraphs 2, 3, and 10tleé Complaint discuss the Court’s
jurisdiction, the Plaintiff's residecy, and the failure of Officers W&s and Boutaugh to appear in
court, respectively. Moreover, Paragraphstiirbugh 20 of the Complaint, which comprise
Count I, fail to include even a singleference to anistrict policy.

The remainder of the Complaint fares ndtéein satisfying the pleading requirements
for municipal liability. Paragrapl states that “[tlhe District of Columbia through its agents,
DCMPD and/or its offices operates under, and administerset of law enfazement policies,
rules, practices and cwoshs involving the arrest, apprehensanrd detention of citizens, as well
as the hiring, training and supe&ion of its police officers.” However, the Complaint offers no
factual allegations as to whatolicy, rule, practice or custornause the violation of his
constitutional rights, or otherse explain how a District polc“was the moving force behind
the constitutional violation."Bake 326 F.3d at 1306. Absent any faatallegations to show an
“affirmative link” between a policy or customnd the purported constitutional violation, the
Plaintiff fails to state a eim for municipal liability. 1d.

In his Opposition, the Plaintiff emphasizes that“has alleged thdle District failed to
properly train Defendant officersn ‘proper investigation proderes and the procedures for
searching and arresting of individuals that theypweanto contact with,” and that the District was
aware of this deficiency.” Pl.’s Opp’n at(@uoting Compl. T 43). The language quoted by the
Plaintiff is derived from Count VI of the Corgint, negligent failureto properly train and
supervise. The Supreme Courtlihave previously rejected claims that the Due Process Clause
should be interpreted to imposalésal duties that arenalogous to those traditionally imposed
by state tort law.”Collins, 503 U.S. at 128. A claim based on “a city’s alleged ffaita train its
employees” lies in negligence, and canesopport a constitutional claimld. The Plaintiff's
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conclusory allegations as tcetiDistrict’s purported negligende training Officers Boutaugh and
Weiss are insufficient to state a clainn founicipal liability under section 1983.
V. CONCLUSION

For the foregoing reasons, the Court fintie Plaintiff failed to state a claim for
municipal liability under 42 U.&. 8§ 1983 against the Districf Columbia. The Plaintiff
conceded that he failed to allege a violatadrhis First, Fourth, and Sixth Amendment rights,
and the Fourteenth Amendment does not apply to the District of Columbia as a matter of law.
Furthermore, the Plaintiff failed to plead any facts demonstrating an affirmative link between any
District policy or regulation anthe purported violations of the d@htiff's constitutional rights.
Accordingly, Count | of the Complaint iDISMISSED WITHOUT PERJUDICE as to the

District of Columbia. An appropriate Ondaccompanies this Memorandum Opinion.

s/
COLLEEN KOLLAR-KOTELLY
WNITED STATESDISTRICT JUDGE




