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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)

SANDRA COMPTION, et al., )
)

Plaintiffs, )

)

V. ) Civil Action No. 13-262 (RMC)

)

ALPHA KAPPA ALPHA SORORITY, )
INC., etal., )
)

Defendants. )

)

OPINION

Plaintiffs Sandra Compton and Lessie Cofi@icemembers of Alpha Kappa
Alpha Sorority, Inc.Theyand their daughterfled suit againsthe Sororityand Howard
University, alleging thathe Sororitywrongfully denied thelaughtersentry into theSorority’s
Alpha Chapter at Howard UniversityThe Court dismissethe majority of Plaintiffs’ claimsand
Howard University as a pattieaving only two cous of ultra viresactionagainst the Sorority
SeeOp. [Dkt. 36]; Order [Dkt. 37].Subsequently, the Sorority reinstated Mses. Compton and
Cofield Because ful relief has been providdgds case has been rendered moot and will be

dismissed.

I. FACTS
Sandra Compton and Lessie Cofiglcemembers of Alpha Kappa Alpha Sorority,
Inc. (Sorority or AKA). AKA was founded in 1908 at Howard University in Washington, D.C.
and thus the Sorority's Howard Chapter is known as the “Alpha Cha@etti Ms. Compton
andMs. Cofield dreamed for years that their daughters, Laurin Compton and Laureld,Cofie

would join AKA’s Alpha Chapter.The daughters entered Howard University as freshmen in the
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fall of 2009 andwere deemed AKA Legacy Candidates,, “the caughters, granddaughters,
adopted daughters or legal wards of an active or decearsed SeeOpp'n [Dkt. 32], Ex. 1
(AKA Constitution & Bylaws) [Dk. 323], Art. IV, 8 14. Generaly, Legacy Candidates receive
preferential treatment over ntvegacy Cadidates in the Sorority selection proceBespite
their status as LeggcCandidatesthe daughters were ne¢lected as members of the Alpha
Chaptert

As a resultMs. Compton Ms. Cofield, andtheir daughterdiled suit against the
Sorority and Howard, alleging a host of claims including breach of contract arggnegli See
Compl. [Dkt. 1]. On March 4, 2013, the Sorority withdreMses. Compton and Cofield’s
membership priviegesclaiming that the fiing of th&awsuit violated the Sorority’s Constitution
and Bylaws. Letterto Compton dated 3/4/13 [Dktl]4Cofield Aff. [Dkt. 141].

SubsequentlyPlaintiffs sought to file a First Amended ComplairggeMot. for
Leave [Dkt. 23], but the motion was held in ydpece while the parties atteragtmediation.
Mediation failed The Courtthendeniedleaveto file the First Amended Complainbut granted

leave to fle a Second Amended Complairgee2d Am. Compl.[Dkt. 29].

1 More detailed facts are set forth in f@eurt’s Opinion, Dkt. 36.

2 The Second Amended Complaiatleged: Count One, Lauren Cofield’s breach of contract
claim against AKA; Count Two, Lessie Cofield’s breach of contcdaiin against AKA; Count
Three, Lessie Cofield’s ultra vires act claim against AKA; Cdeor, Laurin Compton’s breach
of contract claim against AKA; Count Five, Sandra Compton’s breach of coolaan against
AKA; Count Six, Sandra Compton’s ulira vires act claim against AK@ur€ Seven, Sandra
Compton’s negligence claim against AKA; Count Eight, Lessie Cofieldiigeace claim
against AKA; Count Nine, Lauren Cofield’s claim of tortious intezfexe with contractual
relations against Howard University; Count Ten, Laurin Compton’s claim tmusrinterference
with contractual relations against Howard University; Count ElevessiéeCofield’s claim of
tortious interference with contractual relations against Howard WitiveCount Twelve,
Sandra Compton’s claim of tortious interference with contractualoredaagainst Howard
University; Count Thirteen, Sandra Compton’s claihinentional infliction of emotional
distress against AKA; and Count Fourteen, Lessie Cofield’s claimtesftional infliction of
emotional distress against AKA.



EachDefendanimoved to dismisgshe Second Amaded Complaintin its entirety
After the motions were adjudicatetthe Court dismissed most of the Second Amended
Complaint anddismissed Howard University as a paryly Counts Three and Spemain3
TheseCountsallege ultra viresclaims against the Sororityi.e., thatthe Sororityacted without
any authority anavithdrew Mses. Compton and Cofiedd membership priviegedn retaliation
for their fiing this lawsuit4 2d Am. Compl. 11 74, 96The ultra viresCounts seek
compensatory damagasd“such other and funer relief deemedhir and just. I1d. 1 75, 97
Following the Court’s ruling on the motions to dismiss, the Sorerityte to MsesCompton
andCofield reinstating thie membershipsn AKA “with no break in servicé Seeletters [Dkt.
43-2]. The Sorority granted them reinstatement to “active status and in goatihgt” Id.
Further, the Surity refunded Ms. Compton a $175 felee paidfor a conference thathe was
unable to attend due to her memberghipmination

Despite their reinstatement, Plaintiffs stil seek other equitadieedies.See
Mot. for Equitable Remedies [Dkt. 41]. The Sorority objects, insisting thieaonly remedy for
the ultra viresclaims is reinstatemenivhich has been providedOpp'n [Dkt. 43]. Because
Mses. Conpton and Cofield haveeceivedall available relief, this cae is moot.

1. LEGAL STANDARD

Under the U.S. Constitution, federal courts are limited to decidingidfct
ongoing controversies.’Honig v. Doe484 U.S. 305, 317 (1988)hat is, a court has no

jurisdiction to adjudicate a matter where there is ngdo a case or controversy, and a case that

3 The Courtdenied the motion to dismigSountsThree and Six, finding that they stated a claim
under Federal Rule of Civili Procedure 12(b)(6eeOp. [Dkt. 36] aR1-24.

4 The term ultra vires' refers to an act that is “beyond the scope of power allowed oregréyg
a corporate charter or by law.” Black’'s Law Dictionary 1538 &&1. 2004).



has become moot must be dismissed for lack of jurisdiction under FederafRtivil
Procedure 12(b)(1)Flores v. District of Columbiad37 F. Supp. 2d 227-28 (D.D.C. 2006);
see alsgJones v. Ashcraf821 F. Sup. 2d 1, 5 (D.D.C. 2004) (a court has “an affirmative
obligation to insure that it is acting within the scope of its jurisdictianathority.”)

No justiciable controversy is presented when the question sought to be
adjudicated has been mooted by subsetjdevelopmentsAssociated Gen’l Contractors of Am.
v. City of Columbusl72 F.3d 411, 419 (6th Cir. 1999). “Even where the ltigation posed a live
controversy when filed, the [mootness] doctrine requires a federal coaftam from deciding
it f events have so transpired that the decision wil neither presently thfquarties’ ‘rights nor
have a morg¢hanspeculative chance of affecting them in the futureCtarke v.United States
915 F.2d 699, 701 (D.C. Cir. 1990) (citations omitted). a&ecis moot if a defendant can
demonstrate that two conditions have been met: (1) interim relief orsenave completely and
irrevocably eradicated the effects of the alleged violation; and (2) hacereasonable
expectation that the alleged wrong¢al be repeatedDoe v. Harris,696 F.2d 109, 111 (D.C.
Cir. 1982) (citingCounty of Los Angeles v. Day&l0 U.S. 625, 631 (1979)). When both
conditions are satisfied, the case is moot because neither party hally eclegnizable interest in
the final determination of the underlying facts and le&&edad.

[11. ANALYSIS

Plaintiffs brought theiultra viresclaims undeD.C. Code§ 23403.04(b)(1),
which provides that “[tjhe power of a nonprofit corporation to act may be chalenged in a
proceeding by . .. [a] member, director, or member of a designated body #gaiosrporation

to enjoin the act.” The statute further provides for injunctive refigf:courf may enjoin or set



aside the act, if equitable Id. § 29403.04(c)> While the D.C. Code only references injunctive
relief, the Code does nhpair the Court’s inherent powgas a court of equityto order
equitable relief. See generallrown v. Board of Educatiq®49 U.S. 294, 300 (1955ee also
Cobell v. Norton240 F.3d 1081, 1108 (D.C. Cir. 2001) (courts possess the full range of
remedial powers, legal and equitable, so long as Congress has not destiattgpowers);
Wolman v United States Selective Service.S%@1 F. Supp. 310, 311 (D.C. Cir. 198D) the
absence of a statute limiting a court’s inherent power to enforce tha ourt has traditional
equitable powers)in addition to reinstatement of membership that r@sdy been granted,
Plaintiffs seek restitution and attorney feelhe Court has the inherent power to grant equitable
relief, but Plaintiffs have not shown that they are entitled tcethemedies as a matter of law.
Restitution is a type of relief thatay be awarded where a defendant has received
a benefit that it is unjust for him to keep. A recipient of a betiefs a duty to make restitution
to the other person if the circumstances of its receipt or retentisuchrehat, as between the
two persons, it is unjust for the recipient to retain Réartv. D.C. Housing Autf972 A.2d
810, 813 (D.C. 2009).“The D.C. Circuit has defined restitution as that body of law in which
(1) substantiveliability is based on defendastunjust enrichment{2) the measure akcovery is
based on defendant’s gain instead of plaintiff's loss; or (3) the court eeigaintiff his lost
property or its proceeds, kind.” United States v. Philip Morris, Ini273 F. Supp. 2d 3, 8
(D.D.C. 2002)(citing Crockerv. Piedmont Aviation, Ing49 F.3d735, 747(D. C. App. 1995)
Plaintiffs are not entitled to restitutionThey claim that they should be

compensatetbr “loss of society’because their temporary loss of membership in AKA has

5The D.C. Code also provides that a court “may award damages for losghathanticipated
profits, suffered by the corporation or another party because of enjoining the umadttamt.
SeeD.C. Code § 22103.04(c) This portion of the Codes not material here.



caused them to be “national pariahs of the organization.” filoEquitable Remedies at 12.
This allegation does not entitle Plaintiffs to restitution, as tiseme assertion that the Sorority
was unjustly enriched or gained as a result of Plaintiffs’. loss

Further, bere $ no allegation that the Sororistil holds funds that should be
returned to Plaintiffs. The Sorority already readihe $175 fee that Ms. Comptqaid for the
AKA conferenceshe was unable to attend during the petii@ther membershipvas
terminatel.

Ms. Compton alleges that she “paid $950 in 2013 to participate in s\Raéule
and related local, regional and national activitiasd she seeks disgorgemaaitthis amount
from the Sorority. Mot. for Equitable Remedies at 15. She does not tlledem, or for what,
she made this payment. Because Ms. Compton provides no facts in support legatoralthat
sheactually paid the Sorority $950 or that the Sorority gained from the payment, she has not
stated a clainragainst the Sororityor restitution in this amount.

Plaintiffs alsoseek reimbursement famoniesthey spent on litigatione lated
travel, transportation, parking, meals, and lodging. The Sorority did nottdendfiese
expenditures Because thdoctrine of restitution measures the remedy by the defendant’s gain,
there can be no restitution of these litigation expehses.

Mses. Compton and Cofieldurther contend that they should be awarded as
“restituon for witness intimidation” an amount equal to the maximum fine of $250,000 that
may be imposed on a criminal defendant for withess tampering under 18 U1SX2. §Section
1512 is a criminalobstruction of justice statute for which there is no privafet of action

Peavey v. HoldeB57 F. Supp. 2d 180, 190 (D.D.C. 2008@e Central Bank of Denver, N.A. v.

6 Plaintiffs also seek lost wages for the time they spent litigatingcttse. They cit@o authority
for the proposition that they are entitled to lastges.



First Interstate Bank of Denver, N,A11 U.S. 164, 190 (1994) (refusing to infer a private right
of action from a criminal prohibition alone)Plaintiffs are not entitled to a remedy undile
18.

Plaintiffs also seek attorney feedaiming that they have a right to fees under the
commonfund doctrine. Generalythe “American Rule” applies: in U.S. courts, attorney fees
are notordinarily recoverable by a prevailng party in ltigatiomrAlyeska Pipeline Serv. Co. v.
Wilderness Soc)y#21 U.S. 240247 (1975). The commefund doctrine is an exception to this
rule, permitting an award of attorney fees to a person who preservesweneadnd or
property for the benefit of other®asstou, Inc. v. Spring Valley Gtb01 A.2d 8, 1112 (D.C.
1985). “The doctrine is employed to realize the broadly defined purpose of recapturing unjus
enrichment.” Id. at 12. Mses. Compton and Cofield hamet, through theiultra viresclaims
against the Sorority, preserved or recovered a fund for the benefit of oBerause the
commonfund exception does not apply, the responsibility for Plaintiffs’ attorneycaesot be
shifted to the Sorority.

Mses. Compton and Cofield'snly remaininglegal claimsin this lawsuitare that
the Sorority actedithout authority, ultra viresin terminating their AKA memberships.
Because the Sorority has granted them both full reinstatement with norbssakice, they have
been made wholeTheir claims to additional remediegestitution and attorney feesare
without legal bases, and their motion for equitable remedies wil be denied.

Even though this suit presented a justiciable controversy when it was filed,
Plaintiffs now have been afforded full relief and thélira viresclaims have become moot.

Accordingly, this caseustbe dismissedor lack of jurisdiction. See Garke, 915 F.2dat 701



(no justiciable controversy is presented whienmatter at issue has been mooted by subsequent
developments).

V. CONCLUSION

Plaintiffs’ motion for equitable remedies [Dkt. 41] will be denied.c®ése this
cases moot, it wil be dismissed for lack of jurisdictiomnder Rule 12(b)(1) A memoriaizing

Order accompanies this Opinion.

Date: February 18015 /sl
ROSEMARY M. COLLYER
United States District Judge
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