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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DEREK N.JARVIS, etal.,
Plaintiffs,
v Civil Action No. 13-350(CKK)

DARRYL S. PARKER and
C. HOPE BROWN,

Defendants

MEMORANDUM OPINION
(June 3, 2013)

Plaintiffs filed their [1] Complaint in this action on March 18, 2013. On April 16, 2013,
Defendant Parker filed a [12] Motion to Dismiss. On April 17, 2013, Defendant Brozehdil
[15] Motion to Dismiss, or in the Alternative, for Summary JudgmeXg.explained ingreater
detail inthe Courts [23] May 13, 2013 Memorandum Ordender the Federal and Local Rules,
Plaintiffs opposition to Defendant Parkermotion was due on Friday, May 3, 2013, and
Plaintiffs opposition to Defendant Brows motion was due on Monday, May 6, 2013
Plaintiffs served neither opposition by the required deadline. Nor did Plaink#fa finotion
seeking an extension of time to respond to either motion, as is required by this G@unting
order. SeeOrder Establishing Procedures for Cases Assigned to Judge CollearKaaélly
(Mar. 19, 2013), ECF No. [2], at § 7.

Accordingly, on May 8, 2013, the Court issued an [20] Order granting Defendant
Brown’s motion to dismiss as conceded, due to Plaintiffs’ failure to timelyaflepposition
memorandumand disnssing without prejudice Plaintiffs’ Complaint against Defendant Brown

On May 13, 2013, the Court issued a separate [23] Order whiehalia, struckPlaintiffs late-
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filed opposition memorandurto Defendant Parker's motion to dismiss. The Court further
granted Plaintiffs until May 15, 2013 to file a motion requesting reconsideratithe Court’s
Order dismissing without prejudice their case against Defendant Brown, andtiegymst
deadlire extensions for the filing of Plaintiffs’ opposition briefSeeOrder (May 13, 2013)
ECF No. [23].

On May 15, 2013, Plaintiffs timely filed a [24] Motion for Reconsideration Seeking
Extensions of Time for the Filing of Plaintiff Beneficiaries’ RB&adline Opposition Briefs,
which both Defendants oppose. On May 31, 2013, however, Plaintiffs filed a [28] Motion to
Withdraw their Motion for Reconsidation which requests that the Court permit Plaintiffs to
withdraw their motion for reconsiderati@nd also requests clarification that Defendant Parker
will be dismissed from this actiowithoutprejudice as was Defendant Brown.

The Court shall grant Plaintd#f motion to withdrawbut must also take the opportunity to
make an impoént clarification for the record. In Plaintiffs’ motion to withdraw their mofion
reconsideration, Plaintiffgaguelyindicatethat they untimely filed their opposition motions “due
to Plaintiffs’ counsel’s serious illness during April 2013eeECFNo. [28], at 1. However, the
Court notes that in their motion for reconsideration, Plaintiffs reprasen¢ specificallythat
Plaintiffs’ counsel was incapacitated from influernaaly from Monday, April 22, 2013 until
Tuesday, April 30, 2013SeeECF No. [24], at 2.Plaintiffs also represent thBfaintiffs’ failed
to timely file their opposition briefeecause Plaintiffscounselmade an inadvertent error in that
he believed Plaintiffs had twentne (21) dayssee id.at 3,instead of thdourteen (14) days
provided by this Court’s Local Rules (plus three (3) additional days, where se&vinade
through electronic filing)seeLCvR 7(b); Fed. R. Civ. P. 6(d)importantly, Plaintiffs’ counsel

has provided no explanation for his failure tosahthis Court’s Local Rules governing the time



for responding to motions at the time Defendants’ motions to dismiss were filed, wdsqgbrior
to Plaintiffs’ counsel's alleged incapacitatienspecifically, on April 16, 2013 and April 17,
2013 Nor hasPlaintiffs’ counsel provide any explanation for his failure to consult the Local
Rules in the days immediately following his alleged incapacitation. It isestdblished that
“inadvertence, ignorance of the rules, or mistakes construing the rules do not usnsilityie
‘excusable’ neglect,” as is required for the granting of -pesidline extensions of timege
Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd. P'€0F U.S. 380, 3921993) See also,
e.g., Inst. forPolicy Studies vC.I.A, 246 F.R.D. 380,383-86(D.D.C. 2007). Nor daareless
timekeeping practicesonstitute”extraordinary circumstancesvarrantingrecnsideration of a
judgment pursuant to Federal Rule of Civil Procedurge)9See e.g., Cromartie v. §i of
Columbig 806 F. Supp. 3@22, 226-227D.D.C. 2011) aff'd, 479 Fed. Appx. 255 (D.C. Cir.
2012).

Therefore although the Courthas no occsion to rule on Plaintif motion for
reconsideration in view of their withdrawal of that motion, the Coatés for purposes of the
record, that the exahation proffered by Plaintiffs for their failure to timely file their opposition
memoanda leaves much to be desired.

For the reasons stated hereflaintiffs [28] Motion to Withdraw Their Motion for
ReconsideratiorSeeking Extensions of Time for the Filing of Plaintiff Beneficidriesst-
Deadline Opposition Briefshall begranted Further, Defendant Parkés [12] Motion to
Dismiss isgranted as conceded due to Plaintiftsilure to timely file th& opposition brief(s)
therg¢o. SeelLCvR 7(b) (“Where are party fails to file a memorandum of points and audsoisti

opposition to a given motion, the Court may treat theionoas conceded). Plaintiff's



Complaint against Defendant Parker shmdl dismissed without prejudice. Accordingly, this
case is hereby dismissed without prejudice in its entirety.

An appropriate order accompanies this Memorandum Opinion.
Date:June 3, 2013

/s/

COLLEEN KOLLAR-KOTELLY
United States District Judge



