OLADOKUN v. CORRECTIONAL TREATMENT FACILITY, et al

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OLADAYO ADELEKE OLADOKUN,
Plaintiff, : Civil Action No.: 13-00358RC)
V. : Re Document Nos.: 43, 45, 49

CORRECTIONAL TREATMENT FACILITY, :
etal., :

Defendans.

MEMORANDUM OPINION

DENYING PLAINTIFF 'SMOTION FOR RELIEF FROM FINAL JUDGMENT

I. INTRODUCTION

Plaintiff Oladayo Ghdokun moves$or reconsideration of th€ourt’'sOctober 28, 2014
Order dismissing the above-captioned action for failure to prosecute and/amty eath the
Court’sJanwary 28, 2014 Scheduling Order. Defenddsrectional Treatment Facility,
District of Columbia, and D.C. Department of Corrections oppose Mr. Olatokiimys
moving for reconsideratioof the casgcontendinghat he fails to satisfy the requirementgler
Rule 59¢e) and Rule 6(b) of the Federal Rules of Civil ProcedurgeeDefs’ Resp. Opp’rPl.’s
Mot. Hearing ECF No.47. Because Mr. Oladokun has mstablished that he is entitledredief

from the firal order his motion will be denied.

II. FACTUAL BACKGROUND
OnJanuary22 2013 pro sePlaintiff Oladayo Oladokunléd acomplaint against the
United States Marshals Service (USM®BYX a number of other defendants in the SuperiartCo

of the District ofColumbia. See generallfompl. ECF No. 1-2In the complaint, Mr.

Doc. 52

Dockets.Justia.com


https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2013cv00358/158876/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2013cv00358/158876/52/
https://dockets.justia.com/

Oladokun asserts that Defendants were negligent in providing medical caréevises irtheir
custody. SeeNotice of Removal of Civil Action, ECF No. 1JSMS removed the case this
Court on grounds that thaistrict Court has original jurisdiction, because the claim in the lawsuit
is founded upon the Constitution against an agency of the United Sthtas2. Subsequently,
the Court dismissedSMSas a partyn thecase.SeeOrder, ECF No. 22.The remaining
Defendants in the case weterrectional Treatment Facility, D.C. Department of Corrections,
and the District of Columbia (“Defendants”).

On January 28, 2014, the Coarttered a Schedulingr@errequiring the parties to
appeatbefore the Courfior a status conferen@a September 8, 20146eeScheduling Order,
ECF No. 32at 2 On June 16, 2014, the parties submitted a Joint Status Report, wherein Mr.
Oladokun requested a stay of the case until August 12, 2014, at which time he believed he would
be released from custody of the Calvert County Deter@@ienter. SeeJoint Status Report, ECF
No. 34. In that Joint Status Report, the paiissrepresented to the Court that Mr. Oladokun
was aware ofhe status conference set for September 8, 2[il4t 2. On June 27, 2014, Mr.
Oladokun entered a notice of change of address requesting that the Clerk of the Caunit forw
copies ofanydocuments and orders filed with the CaastofDecember 2013 thim at the
Calvert County Detention Center since his hbmas unoccupied. ECF No. 3861-2. On
August 13, 2014the parties submitted a Joint Status Repowthich they represented to the
Court that theyrelda telephonic meetndconfer on August 12, 2014, and that Mr. Oladokun
was aware of the status conference set for September 8, 38&dbint Status Report, ECF No.

38.

1 Mr. Oladokun’s home was listed as his address prior to filing the June 27 chahge
of address notice with the Clerk of the CouseeECF No. 35.



On September 8, 2014, Mr. Oladokun failed to appear for the status conference, in
violation of the Scheduling Orde6eeOrder to Show Cause, ECF No. 38t the status
conferenceDefensecounsel represented tiwe Court that sheasunsure whether Mr. Oladokun
had been released from the Calvert County Detention Center, but that he wasastiérated
when th& August 12, 2014, telephonimceetandconfer occurredld at 2 At thetime, it was
unclear to the Court whether Plaintiff was incarcerated or whether he had beerdrditas
That same day, the Court issued an Order to Show Cause requiring Mr. Oladokun taust®w
in writing by October 6, 2014, “as to why this action should not be dismissed for failure to
prosecute and for violating this Court’s January 28, 2014 Scheduling Otder.”

On September 19, 2014, Mr. OladoKiled a notice of change of addresghathe Court
updating his address tite D.C. Jail SeeECF No. 40. Mr. Oladokualso requested that the
Clerk of the Court send hia copy of the docket sheet and all documents filed in his case as of
August 13, 20141d. Accordingly, on September 25, 2014, as documented in an internal court
docket entry, the Court forwarded to the D.C. Jail both the Order to Show Cause and a copy of
the docket sheetSeeOrder, ECF No. 42. On October 28, 2014, after Mr. Oladokun failed to
respond to the Order to Show Cause,chrt issuedn Order dismissing thectionwithout
prejudice for failure to prosecute and for violation of the Court’s January 28, 2014 Scheduling
Order. 1d.

On January 15, 2015, Mr. Oladokfiled “PetitionerMotion to Show Cause to Proceed,”
whereinherepresented that he was incarcerated aCtieert CountyDetention Centeuntil
August 25, 2014when he was transferred to the D.C..J8&eECF No. 4%t 1 He also stated
that his release was delayed &ese he had to attend a violation hearing forrainal case on

November 10, 2014ld. Mr. Oladokunclaimsthat he notified the Clerk of the Court of his



whereabouts on August 25, 2014, and that he did not receive the Order to Show Cause until
December 20, 2014d at 2 Mr. Oladokurasserts that since the mail was delivecedis home,
which was unoccupied at the time, he had no knowledge of the Order to Show Cauke until
October6, 2014 deadlinehad passedid. Additionally, Mr. Oladokurclaims that [2fense
counsel “intentionally misled this court,” because at the September 8,28t conference
she failed to inform the Court that ivas being held at the D.C. Jaitl. Mr. Oladokun states
that Defense counsel was aware of his detention after he wrote to her from tdaila@d after
she communicated with hteise manager, Ms. Wogld. at 3. On the basis tis alleged
misrepresentation, and because of the Cletk@®fCourt’s alleged failure to inform the Court of
his detention at the D.C. Jail after he filed a timely change of address Mrtic@ladokun
requestedhatthe Courtorder a new status conference hearilt.at 2-3.

On April 6, 2015, Mr. Oladokufiled a “Motion for Hearing,” wherein heequestedhat
the Court grant a new hearing pursuant to the fact that Defense counsel knew oféadbuadts
on August 12, 2014, and August 13, 20BeeECF. No 45.Lastly, on May 29, 2015Ir.
Oladokunfiled “Plaintiffs Response in Opposition to Defendants Motion for Hearing and or
Construes this Motion as Rule 60(b Motigmhoving for relief fromthe October 26, 2014, order
dismissing his caseSeeECF No. 49. Defendashave opposed the relief sought by.M

Oladokun. SeeECF No. 44, 47, 50.

[ll. LEGAL STANDARDS
A. Rule 59(e)
Under Rule 59(e) a litigant may ask a Court to alter or amend a judgment. A motion
under Rule 59(e) of the Federal Rules of Civil Procedure “must be filed no latt8luays

after the atry of the judgment.” Fed. R. Civ. P. 5R(&he district court does not have authority



to extend this deadline pursuant to Rule 6(b)(2) of the Federal Rules of Civil Proeeiche
states;'a court must not extend the time to part a motion madatfter the time has expired]

under Rule]] ... 59(e)."SeeFed. R. Civ. P. 6(b)(2).

B. Rule 60(b)

Rule 60(b) provides a mechani$on relief from a judgment or orddry permitting the
court to relieve a party or its legal representative from a final judgmeiat;,, @r proceeding for
the followingreasons: (1) mistake, inadvertence, surprise, or excusable neg®Batewly
discovered evidence that, with reasonable diligence, could not have been discovaredan ti
move for a new trial under Rule 59(b); (Baud(whether previously called intrinsic or
extrinsic) misrepresentation, or misconduct by an opposing party; (4) the judgment is void; (5)
the judgment has been satisfied, released, or discharged,; it is based oreajudgnient that
has been reversexnt vacated; or applying it prospectively is no longer equitable; on{6dtner
reason justifying relief from theperation of the judgment.” Fed. R. Civ. P. 60(b).

A Rule 60(b) motion need only be filed “within a reasonable time—and for reasons (1),
(2), and (3o more than a year after the entry of the judgment.” Fed. R. Civ. P. 60(Ehg).
party seeking relief under Rule 60(b) bears the burden of showing tbashe is entitled to
relief. Jarvis v. Parker13 F. Supp. 3d 74, 7D(D.C.2014) (citingNorris v. Salazar277

F.R.D. 22, 25 (D.D.C. 201}

IV. ANALYSIS

The Court construddlr. Oladokun’s three filings collectively as seeking refiein the
October 28, 2014 @erunder Rule 59(e), 60(b)(1), (3), and (6)5eeECF No. 43, 45, 49As

explained below, Mr. Oladokun has not proffered any evidence that warrants recoiosidegra



the Order pursuant to Rules 59(e), 60(b)(1), (3), and (6). Therefore, Mr. Ol&lotation for
relief fromthe order is denied.
A. Motion to Alter or Amend a Judgment

When a motion for reconsideration is filed within tweetght days of the challenged
order, courts treat the motion as originating under Rule 59(e) of tezdtd&ules of Civil
Procedure.Marbury Law Grp., PLLC v. Carl729 F. Supp. 2d 78, 82-83 2010 WL 2977872, at
*3 (D.D.C. July 27, 201Q)see alsdVilkins v. D.C,. 879 F. Supp. 2d 35, 38-39 (D.D.C. 2012)
(citing Nyman v. FDIC967F. Supp. 1562, 1569 (D.D.@997)) (stating thd{r]egardless of the
way a party characterizes a motionostgudgment filing challenging the correctness of the
judgmentfalls within the perimeter of Rule 59(e)?) After twenty-eight days have passed, the
Court cannot grant relief under Rule 59(e) and the Court does not have the authority to extend
this deadline. See Fed. R. Civ. P. 6(b)(2). Here, the Court entered judgment diskhissing
Oladokun’s case on October 28, 2014. If Mr. Oladokun intended the January 15, 2015 motion as
one under Rule 59)git is timebarred. Fed. R. Civ. P. 59(aealsoPet’r Mot. Show Cause
Proceed, ECF No. 43. Accordingly, Mr. Oladokun’s subsequent filingslswéme-barred.
SeeECF No. 45, 49. Moreover, Mr. Oladokun’s status psoaseplaintiff is unavailirg because
“litigants who proceed without counsel are not excused from following procediesl”
Eberhardt v. Brown580 F. App’x 490, 491 (7th Cir. 2014) (explaining that district court could

not extend 2&ay time limit for filing Rule 59(e) motion fdenefit ofpro selitigant).

2 Although the Federal Rules of Civil Procedure do not specifically provide foonsoti
for reconsideration, courts generally analyze thaneuthe standards for a motion to alter or
amend judgment under Rule 59(e) or a motion for relief from a judgment or order under Rule
60(b). S.E.C. v. Bilzerian729 F. Supp. 2d 9 (D.D.C. 2010) (citigdipso, Inc. v. Mann583 F.
Supp. 2d 1,3 (D.D.C. 2008)). Therefore, the term “reconsideration,” is used interchangeably
between Rules 59(e) and 60(b).



B. Motion for Relief from a Judgment or Order

Accordingly, Mr. Oladokun’s May 29, 2015 motion (“Rule 60(b) motion”) is considered
as one made under Rule 60(IDeeBailey v. U.S. Marshal Servichlo. CIV. A. 08-0283 (CKK),
2009 WL 973197, at *1 (D.D.C. Apr. 2, 2009) (citiegmpuer Prof’ls for Soc.Respnsibility v.
U.S. Secret Servr2 F.3d 897, 903 (D.D.C. 1996)) (allowing an untimely motion under Rule
59(e) to be considered as a motion unddef0(b) if it statesrgunds for relief under the latter
rule).

Mr. Oladokunargues that the following factors warraelief: (1) Due to inadvertence or
excusable negledbe did not fail to prosecute the above-captioned case because he submitted a
timely change of address notice with the Clerk of the Court when he was transfehedtC.
Jail, but the Clerk of the Court failed to forward him the Order to Show Cause, JdDdfEéhse
counsel committed “perjury and violation [sic] ethic law” because she presented
“misinformation” regarding his whereabouts to the Court at the September 8, 2014 status
conference.See generallfRule 60(b) Motion, ECF No. 49.

The first factorasserted by Mr. Oladokun, inadvertence and/or excusable négflsct,
within Rule 60(b)(1). In evaluating motions for reconsideration under Rule 60(b)(1), the D.C.
Circuit has adopted the Supreme Court’s excusable neglect analysis athsetHameer Ins.
Servs. Co. \BrunswickAssocs. Ltd. Pshp07 U.S. 380 (1993)Seeln re Vitamins Antitrust
Class Actions327 F.3d 1207, 1209 (D.C. Cir. 2003) (applying Bheneeranalysis to review of
Rule 60(b)(1) motion). Relevant circumstances for the Court to consider includdne'danger
of prejudice to the party opposing the modification, (2) the length of delay and isiglote
impact on judicial proceedings, (3) the reason for the delay, including whethenitithesthe

reasonable control of the movant, and (4) whether the movant acted in goodPRaothe’er,507



U.S. at 395.

Defendants contend that the fdRiobneerfactas weigh against Mr. Oladokurbee
Defs.” Resp. Opp’n to Pl.’s Mot. to Reopen, ECF No. 50 at 4. Under the first faetendants
contend that they will be prejudicddhe case is reopendetcausehecase has been closed for
nearly a year, the events allegedvin Oladokun’s Complaint occurred more than four years
ago, and as time passes, the memories of witnesses will continue tédfad&=cond,
Defendants contend that the length efaywas significant becaudér. Oladokunhad ample
time to respond to the Courts Order to Show Caustabed to file anything with the Court until
nearly four monthsafter the Court dismissed the casg. Under the fourth factoDefendants
allege thatMr. Oladokun is precluded from a finding that he acted in good faith in failing to
respond to the Order to Show Cause because he made no effort to seek an extension of the
deadline to respondd. The Court is not fully persuaded the foregoingeasoning.See
Canales v. A.H.R.E., In@254 F.R.D. 1, 11 (D.D.C. 2008) (holding that “[a]lthough ‘delay in and
of itself does not constitute prejudice,’ the dangers associated with such delhags $oss of
evidence and increased difficulties in digery, do establish prejudice to plaintiffs.”) (citing
Capital Yacht Club v. Vessel AVIV228 F.R.D. 389, 393-94 (D.D.C. 2005) (internal quotation
marks omitted))see alsd\orris, 277 F.R.D. at 26 n.4 (finding that the July 20tbtion [for
reconsiderabn] filed by plaintiff following dismissal of the actian April 2011,was well
within the one-year period required for a motion under Rule 60(b¥d¢)alsustin Inv. Fund,
LLC by & through Elieff v. United State304 F.R.D. 5, 9 (D.D.C. 2014) (finding thaaintiff' s
failure to prosecute case was the resuibhadvertent delivery of court’s order to an incorrect
address, and even though plaintiff had not provided court with an address where he could be

reached, and although he failed to inquire into the status of his case for alnmsh#us, his



bad faith could not be inferred, given that plaintiff was effectively functiorsrgpao se
litigant.).

In anyevent under thetiird and “most important singfactorfault,” Mr. Oladokunfails
to providean adequate reaséor his delay in responding to the Court’s Order to Show Cause.
Seelarvis 13 F. Supp. 3d at 78-T8iting Inst. For Policy Studies v. U.S.C.1,R246 F.R.D. 380,
383-86 (D.D.C. 2007)kee alsawilson v. Prudential Fin218 F.R.D. 1, 3 (D.D.C. 2003)
(describing fault as the “key factor” in excusable neglect analysis) Oladokunexplainsthat
he did not receive the Court’s Order to Show Cause advising him that the case would be
dismissed without prejudice if he failedrespond by October 6, 201&eePet’'r Mot. Show
Cause Proceed, ECF No. 43 atBut according to Mr. Oladokun’s prior motionse was
incarcerated at the D.C. Jail from Aug@st 2014, to November 10, 201. Mr. Oladokun
updated his address on September 19, 2@b&Notice of Change of AddresECF No. 40.
Defense counsel claims that she verbally informed Mr. Oladokun on September 23h2014,
the Court had issued the Order to Show Ca&s=Exhibit 1, Declaration of Anne M. Orcutt, at
1 14 Additionally, pursuant to an internal docket entry, the Clerk of the Court maileddbe O
to Show Cause to Mr. Oladokun at the D.C. Jail on September 25, 2014, not to his hose addre
where he claims it was sertIr. Oladokun does not providae Court with a satisfactory
explanatiorfor hisfailure to respond to the Order to Show Cduseause the record reflects that
he was duly notified by the Clerk of the Court and Defense CouSseHalmon v. Jones Lang
Wootton USA355 F.Supp. 2d 239, 244 (D.D.Q005) (“Parties have avbligation to monitor
the court’s docket and keep apprised of relevant deadlinégss"vas made clear iRioneer
“inadvertence, ignorance of the rules, or mistakes construing the rules do not csuastitute

‘excusable’ neglect.”See Inst. For Policy Studie®46 F.R.D. at 383ee alsoLightfoot v.



District of Columbia 555 F. Supp. 2d 61 (D.D.C. 2008) (mgtthat “neither ignorance nor
carelessness on the part of a litigant ... will provide grounds for [Rubg(®Y](relief). Therefore
the Court finds that Mr. Oladokun is not entitled to relief under Rule 60(b$€¢. Pioneel07
U.S. at 395 (stating that “[t]he inquiry into whether a pargctionconstitutes excusable neglect
‘is at bottom an equitabtme, taking account of all relevant circumstances surrounding the
party's amissior”) .3

In addition,the Court finds that relief on grounds of “misrepresentatioy the
Defendants pursuant to Rule 60(b)@unwarranted.SeeWalsh v. Hage€el0 F. Supp. 3d 15
(D.D.C. 2013). To prevail under Rule 60(b)(3), the movant must show “by clear and convincing
evidence ... that the other party engaged in fraud, misrepresentation, or miscdddactl’9
(citing Almerfedi v. Obam&04 F. Supp. 2d 1, 5 (D.D.C. 2012)) (internal quotation marks
omitted). Additionally, the movant “must shoactual prejudice, that ibe must demonstrate
thatdefendant conduct prevented him from presenting his case fully and faiMuhoz v. Bd.
of Trustees of Univ. D.C730 F. Supp. 2d 62, 70 (D.D.C. 2016ixing Ramirez v. Dep’of
Justice,680 F. Supp. 2d 208, 210 (D.D.C. 2)1@xplaining that prejudice requires “the movant
[to] show that the misconduct foreclosed full and fair preparation or presentatiscaxa”
(internal quotation marks omitted)).

Here,Mr. Oladokunfails to demonstratkow Defense counsel had knowledge of his

whereabouts on September 8, 2014 wlee made thalleged* misrepresentatiofigo the

3 Even if Mr. Oladokun did not become aware of the Order to Show Cause until later, the
record makes clear that he was awdrie September 8, 2014 ey, failed to appear at that
hearing, but made no effort to alert the Court of his reasons for higpp@arance or to
determine what occurreat the hearing. If he had made such a minimal effort when he submitted
his change of address on September 19, 2014, the outcome of this case may have been different.
But, instead, Mr. Oladokun did nothing for several months. Such inactivity and lack of ddligenc
amounts to a failure to prosecute.



Court. Mr. Oladokuts prior motions seerno indicatethat Defense counsel communicated with
him and hiscase manageMs. Wogu after the Augst 12, 2014 telephone conference and prior
to the status conference &eptember 8, 2014hich would support higlaimthat Defense
counsel knew that he wascarcerated at the D.C. JabeePet'r Mot. Show GiuseProceed,
ECF No. 43 at 2In Defendants response in opposition to Mr. Oladokualtegations Defense
counsektateghat these communications occurred both on and after September 1552@14.
Def. Resp. Pl.’s Mot. Show Cause, ECF No. 44 db@fense counsel claims that her lack of
knowledge of Mr. Oladokua whereabouts at thene of thestatusconferencéwas accurately
conveyed to the Court at the hearindd’ (citing Exhibit 1, Declaratin of Anne M. Orcutt, at |
10). Therefore, Mr. Oladoktmbare assertions are insufficient evidence of misrepresentation.
SeeWalsh 10 F. Supp. 3d 15, 20 (denying Rule 60(b)(3) relief where plaintiff failed to present
clear and convincing evidencemisconduct and relied on conjecture and unsupported
assertiong

Furthermore, Mr. Oladokun fails to show actual prejudice. There is no indication that
Defense counsel’'s statements, even if fgiseyentedvir. Oladokunfrom preseting his case
fully and fairly. Rather, the record reflects that Mr. Oladokun was giverytinogéice of the
Order to Show Causand he failed to take amgctionuntil January 15, 2015tar the Court
dismissed the above-captioned actiddee generallfPet’r Mot. Show Cause Proceed, ECF No.
43; See, e.gGreen v. Am. Fed'n of Labor & Congress of Indus. O&sL, F. Supp. 2d 250, 254
(D.D.C. 2011) (denying the plaintiff's motion for reconsideration because “the plaintiffraies
indicate how such fraud would have prevented him from fully and fairly pragdns case

before the court”).ThereforeMr. Oladokun will not be afforded relief under Rule 60(b)(3)



because he hamt effectively demonstrated thaefense counsel made any misrepresentstion
to the Court during the September 8, 2014 status conference.

Finally, Mr. Oladokun cannot prevail under R@li@(b)(6). “Rule 60(b)(6) ... grants
federal courts broad authority to relieve a party from a final judgmenh‘spoh terms as are
just,” providedthat the motion is.. not premised on one of the grounds for relief enumerated in
clauses (b)(1) through (b)(5) Salazar ex rel. Salazar v. Dist. of Columl#83 F.3d 1110,
1119-20 (D.D.C. 2011(kiting Liljeberg v. Health Servs. Acquisition Corg86 U.S. 847, 863
(1988)). Rule 60(b)(6) “should be only sparingly used” and only in “extraordinary
circumstances.’"Walsh 10 F. Supp. 3d at Atiting Salazar 633 F.3d at 1119-20).

Additionally, reconsideratiois properly grantedinder Rule 60(b)(6), “only when a party timely
presents a previously undisclosed fact so central to the litigation that it sheoingitth

judgment to have been manifestly unjudd’ (citing Taitz v. Obama754 F. Supp. 2d 57, 59
(D.C. Cir 2010)).

Mr. Oladokun is barrettom asserting relief under Rule 60(b){@cause hiargumentis
premised on one of the grounds for relief enumerated in clauses (b)(1) through3b)é&&par,
633 F.3d at 1119-2QVoreover, even if Mr. Oladokun could invoke Rule 60(b)(6)fdls to
demonstrate extraordinary circumstances or a manifest injustice, or evéretkavas “a
previously undisclosed fact .central tothe litigation.” Walsh 10 F. Supp. 3d at 21. Therefore,

his claim for relief under Rule 60(b)(6) must also féil.

4 Defendants also oppose Mr. Oladokun’s motions pursuant té Rodé 7(m) which requires
certification from the movant that he has conferred with opposing counsel priondoefili
nondispositive motion, but the Court declines to consider this.



V. CONCLUSION
For the reasons set forth above, Mr. Oladokun’s motolfisctively seeking relief under
Rules 59(e), 60(b)(1), (3), and (6) of the October 28, 2Qté@redenied. SeeECF No. 43,
45, 49. An order consistent with this Memorandum Opini@eparaty and

contemporaneously issued.

Dated: July 8, 2015 RUDOLPH CONTRERAS
United States District Judge
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