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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TAMEKA L. FLEMING,
Plaintiff,
V. Case No13v-00443(CRC)

DISTRICT OF COLUMBIA,

Defendant.

OPINION AND ORDER

On April 8, 2013, Plaintiff Temekh. Fleming filed suit against the District of Columbia,
alleging that she was mistreated while in police custodyJude4, 2014, the Districinoved to
dismisswith prejudiceFleming’s action for failure to prosecute, noting that she hietiféo
respnd to any of its discovery requests and did not appear for depoditeftis Mot. Dismiss
Failure Prosecute 1. The Court granted the motion to dismidslp 15, 2014, following
Fleming’s failure to respond to the motiontothe Court’s subsequé show-cause orderSee
Order GantingMotion to Dismiss for Lack of ProsecutioBCF No. 27.

Fleming proceedingro se, now asks the Court to “reopen [her] lawsuit” in what the Court
construes to be a motion for relief from a judgment or ordeeniRelderal Rule of Civil Procedure
60(b)! Pl.’s Mot. Relief. In her motion, dated November 13, 2015 and filed nearly 500 days
following the Court’s order of dismissal, Fleming indicates thatattorney who previously
represented her in this caseuld notlocate her due to her homelessness while her case was
proceeding. Pl.’s Mot. Relief IThe Court understands Fleming tgue that her failure to

prosecute her case diligently was due to her homelessnessrasdjuent failureo communicate

! The Courtallowed Fleming until January 29, 2016 to file a reply to the Digtrict
opposition to her motion. She has not filed any reply as of the dttis ofder.
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with counsel. Shealsoclaimsthatreopening her case would serve the intsmfsjustice and

provide her with mucimeeded financiassistanceSee d. at 2-3.

Rule 60(b)allows a district court to “relieve a party . from a final judgment, order, or
proceeding for the following reass’

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not have been

discovered in time to move for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic), misregmestion, or

misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released or discharged; it isdrasedearlier

judgment that has been reversed or vacated; or applying it prospeisinel longer

equitable; or

(6) any other reason that justifies relief.
Fed. R. Civ. P. 6(b). A motion for any of the first three reasons nalstaysbe made within a
year of the Court'srder, while amotion for any other reasonust only be made within a
reasonable time.’Id. 60(c). Because Fleming filed her motion more than one year follothieg
Court’s ordeyrelief pursuant to any dle first thregeasons is unavailablé-urthermore, Rules
60(b)(4) and 60(b)(5) plainly do not appty Fleming’s case, so the onlytpatial ava&ue for relief
would be Rule 60(b)(6)That rule ‘provides courts with authority . . . to vacate judgments
whenever such action is appropriate to accomplish justice[[but].it should only be applied in

‘extraordinary circumstances.” More v. Le®4 F. Supp. 3d 23, 228 (D.D.C. 2014) (quoting

Lillebergv. Health Servs. Acquisition Corpt86 U.S. 847, 864 (1988)As “[t]he party seeking

relief from judgment,” Fleming “bears the burden of showing tha she is entitled to the relief
sought.” More, 34 F. Supp. at 27.

The Court agrees with the District that, regardless of what reason Fleriggyar,her
motion is untimely.SeeDef.’s Opp’n 45 (citing Fed. R. Civ. P. 60(d)). While courts in this

Circuit “almost uniformly deny Rule 60((®) motions as untimely when they are filed more than



three months after judgmentlore, 34 F. Supp. 3dt 27 (quotingCarvajal v. Drug Enforcement

Admin., 286 F.R.D. 23, 26 (D.D.Q012)), courts may find such motions timely “whfhe]
plaintiff bore ro fault for the delay and filed the motion as soon as feasiB&yajal 286 F.R.Dat
27, see alsad. (“[R]elief normally will not be granted unless the moving pastgble to show
circumstances beyond its controépented takingearlier, moreimely’ action to protect its

interests.” (quotindgJnited States v. Alpine Land & Reservoir C884 F.2d 1047, 1049 (9th Cir.

1993)). For example, “[c]Jourts have taken into account a delay in regematice of the judgment
when evaluating whethgsucH a. . . motion was timely filed” and have found those motions to be
“timely where they are filed promptly following notice of thegutent.” Id. Here, however,
Fleming gives no indication that she only recently learned of thet’'€quagment. In light of her
failure to provide any reason for the fifteeronth delay in filing her motigrthe Courtacks any
basison whichto conclude thashe filed itwithin a reasonable times required bfRule 60(c)(1)

SeeBowie v. Maddox 677 F. Supp. 2d 276, 27B.D.C. 2010) (“What constitutes a ‘reasonable

time’ depends upon the facts of each case, taking into consideratioretiestim finality, the
reason for the delay, the practical ability of the litigant to learmeeadf the grounds relied upon,

and pejudice to other parties.” (quoti@sborne v. Homeside Lending, In879 F.3d 277, 283

(5th Cir. 2004)). Thereforeit is hereby
ORDERED that[28] Plaintiff's Motion for Relief from Judgment B2ENIED.

SO ORDERED.

%‘0}4‘//&?& 2. %/M,—‘

CHRISTOPHER R. COOPER
United States District Judge

Date: February 82016




