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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CHARMIN MINER, et al,
Plaintiffs, Civil Action No. 13-633(BAH)
V. Judge Beryl A. Howell

DISTRICT OF COLUMBIA et al,

Defendans.

MEMORANDUM OPINION

Thetwo plaintiffs in this matterCharmin Miner and Gary Baldwin, allege that the
defendants, the District of Columbia and four District of Columbia Metropolitadoli
Department (“MPD”) Officersviolated the plaintiffs’ constitutional and common law rights
during a traffic stop at themacostia Metr@tationin Southeast Washington, D.Gee generally
First Am. Compl. (“FAC”) ECF No. 13. The defendants now seek summary judgment, pursuant
to Federal Rule of Civil Procedure 56, on all claims. Defs.” Mot. Summ. J. (“Defs.”)Motl—
2, ECF No. 26. For the reasons set forth below, the defendants’ motramtedin part and
deniedin part.

I BACKGROUND

The parties dispute many aspeetsd the import, ahe events giving rise to the instant
suit. CompareDefs.” Statement of Undisputed Material Facts (“Defs.” SMF”), ECF Nowi8,
Pls.” Resp. Defs.” SMF (“Pls.” SMF”), ECF No. 28-1. The tedtallegations set out the FAC,
as supported and supplemented by the reemedsummarized hereith relevant disputes

identified where necessa
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On February 6, 2012, the plaintiffs “were dropping their friend off at his apartniemt w
they noticed another vehicle pull in front of them.” Defs.” SMF { 1. As the plaintdfsedr
away, the vehicle they had previously noticed “backed up andecdairethe same direction as
they did.” Id. 2. The plaintiffs allege that, in doing so, the unidentified vehicle “started
chasing [them]through a nearby alley, driving so quickly as to stir up road debris as itlpasse
Pls.” SMF | 2. Alarmed, theahtiffs admit that Plaintiff Miner, who was driving, “began to
make ‘quick’ lefts and ‘quick’ rights to lose the [other] vehicle . . . travelindpatitt50 or 60
miles per hour,” Defs.” SMF 118, although the plaintiffs contend that, at least initially, the
plaintiffs were attempting to allow the unidentified vehicle “to get around [thd?ig,” SMF
3. The unidentified vehicle was only identified as an unmarked policegbthé time of the
plaintiffs’ stop and detention. FAC 11 10, 15, 19. The plairaifege that when the defendant
officers allegedly began chasing the plaintiff's vehicle, the defendanedfhad no probable
cause to detain them, a state of affairs that continued at the Anacostia Mgto. SeeFAC
11 64-66.

As the defendantsontinued following the plaintiffs, the plaintiffs believed they were
being chased by unknovassailantsPIs.” SMF 5, eventually resulting in the plaintiff driving
“on the wrong side of the street” at up to “80 or 90 miles per hour,” Defs.” SMF | &. Afte
approximately five minutes, the plaintiffs believed “that they had loqother] vehicle,” but
upon seeing the vehicle again, the plaintiffs again began to speed to escapeSMIefs6.
Eventually, the plaintiffs “drove into a ‘ongay’ street that wasbeled with a ‘Do Not Enter’
sign traveling at about 70 miles per hour” at the Anacostia Mg#ation Defs.” SMF § 7.The

plaintiffs “believe that, when pursued, they were being subjected to a carjackjaggr



intimidation” and therefore “sought to drive [their] vehicle to an open, Wethinated area.”
FAC 11 13-14.

Plaintiff Miner states that as he approached the Metro Station he “was rekihgléar a
police officer, or somebody to run to,” PIs.” Opefs: Mot. Summ. J. (PIs! Oppn”) Ex. 1
(Dep. of Plaintiff Charmin Miner (“Pl. Miner's Dep.”)) at 29:5-7, ECF No.28Plaintiff Miner
avers that he came to a stop next to a Washington Metropolitan Area Transit #uthetro”)
Police Officer, to whom he stated “somebody’s chasing me, somebody’s chasinginze
29:18-19.

Shortly after Plaintiff Miner brought his vehicle to a h&r peoplelater identified as
MPD officers,emerged from the pursuing SUV and “yelled to [the plaintiffs] ‘Where the guns
and drugs at?” Defs.” SMF { 8. The plaintiffs allege titahis time, the fouMPD officers
“pulled Mr. Miner and Mr. Baldwin from Mr. Miner’s vehicle, threw them on the ground, and
put guns against their bodie®., their heads and backs.” FAC { 1Rlaintiff Baldwin stated at
his deposition that an unknown officer “just came over and you know, took his hand and pushed
my back down and put the knee on my back, you know, make sure | wouldn’'t go nowhere.”
Defs.” SMF 9. Plaintiff Miner alleges th@fficer Elliott” grabbed him by the shirt “and
threw [him] on the ground,” Defs.” SMF | 11, “pointed [a] gun at Plaintiff [Miner'gdyePIs.’
SMF 1 11, and stepped on Plaintiff Miner’s glasses, which had fallemsdéide, Defs.” SNF
11. As Plaintiff Miner was being “forced into a passive position on the ground,” RlMiter
avers that he “asked the officers several times why they did not turn ondghtsrdr sirens,” but
did not receive an answer. FAC { Baintiff Miner also alleges that he was “picked . . . up off
the ground and . . . put on the hood of [a] car,” Defs.” SMF { 13,Rift@rtiff Miner had his

hands placed behind his baak, 12. Both plaintiffs allege that as a result of these actions,



includingthe MPD officers‘aggressively point[ing] guns” at them, the plaintiffs were put “in
fear for their lives.” FAC { 17.

The plaintiffs allege that they were detained “against their will and without lega
justification for approximately one half hour,” FAC { 20, during whiole “the officers asked
for and ran their names in the system,” after which the plaintiffs weréthag were free to
leave.” Defs.” SMF | 14. Plaintiff Miner was not issued a traffic citatioAC  22.

The next day, Plaintiff Miner “spoke with Assistant Chief of Police Diane Gescand
told her about the incident.” FAC q 23. After documenting his allegations in an email on
February 8, 2012, “Assistant Chief Groomes acknowledged Mr. Miner’'s email and ablest
complaint would be forwarded to MPD’s Internal Affairs Divisiond. Plaintiff Miner was
later contactethy an MPD Lieutenanivho intervieved Plaintiff Miner regarding the incident.
Id.  24. The plaintiffs were later informed that “MPD found that there were inguffiacts to
substantiate Mr. Miner’'s complaint,” and that the officers involved were “gotgdine[d] . . .
for the February 6, 2012 incident, although MPD did discipline them for not patrolling their
assigned area on that datéd.  25.

The plaintiffs allege nia causes of action under common law and Federal law: Count |
for common law “False Detention and/or False Arrest,” FAC 11 35-37; Countdbfiemon
law “Assault,”id. 11 38-40; Count Ill for common law “Batteryjtl. 11 4+43; Count IV for
common law “Netigent Supervision,id. 11 44-46; Count V for “Negligent Supervision under”
42 U.S.C. § 1983d. 11 47/57; Count VI for violation of the plaintiffs’ Fourth Amendment right
to be free from unreasonable searches and seizures, pursuant to 42 U.S.Cagal8&3he
District of Columbiajd. 11 58-62; Count VII for violation of the plaintiffs’ Fourth Amendment

right to be free from unreasonable searches and seizures, pursuant to 42 U.S.C. § 1983, against



the individual MPD officersid. {1 63-66; Count VIl for violation of the plaintiffs’ Fourth
Amendment right to be free from the use of excessive force during a seizurenptosiia

U.S.C. § 1983, against the District of Columhbda f{ 6772; and Count IX for violation of the
plaintiffs’ Fourth Amendmet right to be free from the use of excessive force during a seizure,
pursuant to 42 U.S.C. § 1983, against the individual MPD offickrgy 73-77.

Theplaintiffs initially filed this matter in D.C. Superior Court atieé defendants
removedthe case to this CourflointNot. Removal at 1, ECF No. 1. MPD Chief Cathy Lanier
and former District of Columbia Mayor Vincent Gray, who were named as detsrndahe
initial complaint, was dismissed upon the defendants’ motion at a hearing held Nodember
2013. Minute Order, Nov. 1, 2013. Following discovery, the defendants have moved for
summary judgment on all remaining claims against all remaining defendants.

. LEGAL STANDARD

Federal Rule of Civil Procedure 56 provides that summary judgmehbshgilanted “if
the movant shows that there is no genuine dispute as to any material fact and titdsnova
entitled to judgment as a matter of lawkED. R.Civ. P. 56(a). Summary judgment is properly
granted against a party who, “after adequate time for discovery and upon motion, . . . fails to
make a showing sufficient to establish the existence of an element essahaalparty’s case,
and on which that party will bear the burden of proof at tri@lelotex Corp. v. Catretd77 U.S.
317, 322 (1986). The burden is on the moving party to demonstrate that there is an “absence of a
genuine issue of material fact” in disputd. at 323.

In ruling on a motiorfor summary judgment, the Court must draw all justifiable
inferences in favor of the nonmoving party and accept the nonmoving party’s evidénmse as

Tolan v. Cotton134 S. Ct. 1861, 1863 (201@er curiam)Anderson v. Liberty Lobby, Ina77



U.S. 242, 255 (1986)As the Supreme Court recently stressedjudgde’s function at summary
judgment is not ‘to weigh the evidence and determine the truth of the matter but to determine
whether there is a genuine issue for tfialTolan 134 SCt. at 1866 (quoting\nderson477
U.S. at 249). When a court “fail[s] to credit evidence” presented by the nonmovant “that
contradict[s] some of its key factual conclusions, the court improperly wgible[svidence and
resolve[s] disputed issues in favor of the moving partg.”at 1866 (internal quotations and
citations omitted).

In evaluating the evidence offered at summary judgment, the Court is onlyeetpuir
consider the materials explicitly cited by the parties, but may on its owndacansider “other
materials in theecord.” FED. R.Civ. P. 56(c)(3).Discerning whether genuinefactual dispute
requires presentation to a jury “is as much art as scieritstdte of Parsons v. Palestinian
Auth, 651 F.3d 118, 123 (D.C. Cir. 2011). To be “genuine,” the nonmoviry paist establish
more than “[tjhe mere existence of a scintilla of evidence in support of [itsiggpshnderson
477 U.S. at 252, and cannot rely on “mere allegations” or conclusory statevfestuis,v.
England 471 F.3d 124, 134 (D.C. Cir. 2006 alsoGreene v. Dalton164 F.3d 671, 675
(D.C. Cir. 1999)Harding v. Gray 9 F.3d 150, 154 (D.C. Cir. 1993¢cordFeD. R.Civ. P.
56(e). Rather, the nonmoving party must present specific facts that would eredderaable
jury to find inthatparty’sfavoron all essential elements of the claim on which that party will
bear the burden of proof at trigheeFeD. R. Civ. P. 56(c)(1);Equal Rights Ctr. v. Post Props.
633 F.3d 1136, 1141 n.3 (D.C. Cir. 2011) (noting that at the summary judgtagef plaintiff
“can no longer rest on such ‘mere allegations,’” but must ‘set forth’ by affidaether evidence
‘specific facts,’ . . . which for purposes of the summary judgment motion wilkiea te be

true’” quoting Sierra Club v. EPA292 F.3d 895, 898—-99 (D.C. Cir. 2002) (ellipsigriginal));



see alsd&olomon v. Vilsagk’63 F.3d 1, 12 (D.C. Cir. 2014)nited States ex rel. K & R Ltd.
P'ship v. Mass. Hous. Fin. Agen&a0 F.3d 980, 983 (D.C. Cir. 2008)f the evidence is
merely colorale, or is not significantly probative, summary judgment may be granted.”
Anderson477 U.S. at 24%0 (citations omitted).
1. DISCUSSION

The plaintiffs’ claims can be generally divided into two categories: thosesatae
municipality and those against the individual MPD officdfsur claims areaised exclusively
against the municipalitfcommon law negligent supervisio@dunt 1V); negligent supervision,
pursuant to 42 U.S.C. § 1983 (Count V); &udirth Amendment false arrestd excessive force
violations, pursuant to 42 U.S.C. § 1983 (Counts VI and VIII, respectiv&lg.remainindive
claims inCounts I, II, lll, VII, and 1X, are raised against the individual MPD officeFae
claims against the municipality are examined first before turning to the clammstathe
individual officers.

A. Summary Judgment IsWarranted In Favor Of The District of Columbia On
All Claims Against The Municipality In Counts1V, V, VI, and VIII

In a Section 1983 suit, alleging violation of constitutional rights by an individuabact
under color of state law, the District of Columbia, as a municipatignnot be held liablsolely
because it employs a tortfeaseor, in other words, a municipality cannot be held liable under §
1983 on aespondeat superidgheory” Monell v. Dep't of Soc. Sery<l36 U.S. 658, 691 (1978)
(emphasis in original). Instead, to succeed on a Section 1983 claim againstipathiyn the
plaintiff must show both a predicate violation of some right, privilege, or immunityesgoyr
the Constitution or laws of the United Stasse42 U.S.C. § 1983, arithat the municipality’s
custom or policy caused the violationWarrenv. District of Columbia353 F.3d 36, 38 (D.C.

Cir. 2004) (citingCollins v. City of Harker Height$03 U.S. 115, 123-24 (1992 The



plaintiffs appear to concede this requirement by arguing in their opposition thdgriegithat

the officers’ inappropate actions are accepted by policymakers . . . establishes municipal
liability.” Pls.” Opp’nat & The defendants do not argue, nor does the Court need to attdress,
first prong of the test, the presence of edicate violation, since the plaintiffs have failed to put
forward the evidence necessary to prove municipal liability.

The plaintiffs are correct thanhe of three recognized methods for showing that a
municipal policy or custom caused a constitutional violation for Section 1983 purposeés is tha
“the municipality or one of its policymakers explicitly adopted the policy that‘th@ moving
force of the castitutional violation.” Jones v. Horng634 F.3d 588, 601 (D.C. Cir. 2011). In
the plaintiffs’ view, Assistant Chief Groomes “condoned” the individual offidegkavior in
following and stopping the plaintiffs without reason and using excessivedgaiest them
during the stop. PIs.” Opp’n at 6-Yet, the plaintiffs admit that Assistant Chief Groomes
opened an investigation into the defendant officers’ conduct and disciplined them fog leavin
their designated patrol area.sPISMF { 16.Neverthelessdilowing the investigation, the
plaintiffs contend that the failure to find sufficient facts “to support Mr. Minaltegations and
failing to discipline the officers for any of their actions other than patrolliagwiong area”
constituteghe “acceptance of the officers’ conductd. At base, then, the plaintiffs are
challenging the municipal defendandstions in investigating the plaintiffs’ claims and, after
finding insufficient evidence to support those claims, failing to discipline theeddfiavolved
despite the insufficient evidenc&ee id. Assumingarguendo thatthese actionsould
constitute “condoning” the officers’ behavior, the plaintiffs have offered no evideate th

Assistant Chief Groomes is a “policymaker” for the District of Columbia.



The Supreme Court has interpreted the term “policymaker” narrowly, noting thah“sv
subordinate’s decision is subject to review by the municipality’s authorize¢palkers; those
policymakers “have retained the authority to meadwefficial’s conduct for conformance
with their policies.” City of St. Louis v. Praprotnilkd85 U.S. 112, 127 (1988) (emphasis in
original). In this Circuit, courts “have held that a final policy maker ‘tyjpraaust be at least an
agency head or theogerning body of an agency.’Allen-Brown v. District of ColumbiaNo.
13-1341, 2014 WL 3051021, at *4 (D.D.C. July 7, 2014) (qua@inbeman v. District of
Columbig 828 F. Supp. 2d 87, 91 (D.D.C. 2011)). This requirement is in accord with the D.C.
Circuit’s holding inTripett v. District of Columbiathat “[t]he only acts that count” fddonell
purposes “are ones by a person or persons who ‘have final policymaking authority ftiager]
law.” 108 F.3d 1450, 1453 (D.C. Cir. 1997) (quotirgt v. Dallas Indep. Sch. Dist491 U.S.
701, 737 (1989)).

In Allen-Brown, the court found that the “Director of MPD’s Medical Services Branch”
was not a “policymaker” for municipal liability purposes, since “thers ma@thing in the record
to indicate that [the Dector] makes broad departmental policy decisions At Allen-Brown,
2014 WL 3051021, at *5. Other similarly high-ranking government officials who fell short of
being the person with whom, for lack of a better term, the “buck stops,” have been found
insufficiently empowered to trigger municipal liabilitftee e.g, ShellerPaire v. Gray 888 F.
Supp. 2d 34, 40 (D.D.C. 2012) (finding assistant fire chief and fire “Department’s upper
mana@ment insufficiently empowered to impute municipal liability fsal decisionamaking
authorities) Coleman 828 F. Supp. 2d at 91-92 (finding both Assistant Fire Chief and overall
Chief of Fire Department insufficiently empowered to impute municipal lialaligent statutory

grant of final authority over Departmeattiong; Byrd v. District of Columbia807 F. Supp. 2d



37,75 (D.D.C. 2011) (finding Director of D.C. Parks and Recreation Department insitifjicie
empowered to impute miaipal liability absent statutory grant of final authority over
Department actions)

In the District of Columbia, the Mayor is ultimately responsible for the police
departmentseeD.C. Code 8§ 5-101.03, and the Mayor appoints a Chief of Police, “with the
advice and consent of the [City] Council,” D.C. Code 8 5-10%:Q)(1), to adminiter the
police departmentAll police officers are required to “respect and obey the Chief of Police as
the head and chief of the police force, subject to the rules, regulations, aral gesens of the
Council of the District of Columbia and the Mayor of the District of Columbia.” D.C. Gdile
127.03. Thus, by law, police officers below the level of the Chief of Police—and, arguably, the
Chief herselfsee Colemar828 F. Supp. 2d at 92 (finding Fire Department Chief non-
“policymaker” becausenter alia, the “Mayor and the City Council have expressly reserved
supervisory powers to themselves are subordinates whose “decision[s are] subject to review
by the municiplity’s authorized policymakers.See Praprotnik485 U.S. at 127

Set against #leal background, the conclusion is clearee assuming that Assistant
Chief Groomes “condoned” the actions of the four MPD officers at issue in thisr rtiee
plaintiffs have submitted no evidence that Assistant Chief Groomes is imbued wfittathe
authority necessary to qualify as a “policymaker”Ntonell purposes. Moreover, as described
above, the statutory scheme would appear to foreclose holding a municipality Iredote fo
Assistant Chief'sactions. AssistantChief Groomes is not a “policymaker” suclatiner actions
can be attributed to the municipalit$ee id.see alsdripett v. District of Columbial08 F.3d
at 1453(noting in similar D.C. Code provision where Mayor appointed Director of Department

of Corrections, said Director, Mayor, and City Council were “policymakers” éoti@ 1983
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purposs). Thus, the plaintiffs’ policymaker theory must fail and summary judgment must be
granted to the District of Columb@n the plaintiffs’ claims under Section 198ce the
plaintiff has failed to satisfilonell's requirement by identifying a policy custom that caused
the plaintiffs’ alleged injuries.

The plaintiffs also assert a “deliberate indifference theory” of municipalitiab
predicated on theotion that Assistant Chief Groomes’ “condon[ed]” the officers’ actimns
acquiesing “in longstanding practice or custom which constitutes standard operating
proceduré. Pls.” Opp’'n at 6—7. Courts determine whether municipal liability may lie on such a
theory “by analyzing whether the municipality knew or should have known of the risk of
constitutonal violations, but did not actWarren v. District of Columbig353 F.3d 36, 39 (D.C.
Cir. 2004) (internal quotation marks omitted). In other words, “faced with actual orusziivet
knowledge that its agents will probably violate constitutionaltsigthe city may not adopt a
policy of inaction.” Id. (citing Farmer v. Brennan511 U.S. 825, 841 (1994)).

The plaintiff fails to present evidence to show that the municipality in this cdse ha
“actual or constructive knowledge that its agents will ppbpaiolate constitutional rights.’Id.
As support for its theory, the plaintiff produced a study conducted between 1994 and 1999 that
found issues wittMPD officers use of force, specificallyhatMPD officers were using
excessive force too ofterseePls.” Opp’n at 7. This single study, which was more than a
decade old at the time of the incident, also noted that the MPD had made strides by 1899, whe
the study was published, in improving its compliance with the law regarding excéssie.
U.S. Dep't of Justicerindings Letter re: Use of Force by the Washington Metropolitan Police
Department(no date)available at

http://www.justice.gov/crt/about/spl/documents/dcfindings.php. Thus, in addition to ballg st
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the study itself would seem to indieghat the MPD was moving in the right direction and had
no reason to know it had any current issues when the evemts gse to the instant complaint
occurred See Moore v. District of Columhid015 WL 474532, at *14 (D.D.C. Feb. 5, 2015)
(finding eightyearold study showing pattern of lack of probable cause for disorderly conduct
arrests too remote in time to support notice of potential policy or custom in MPD at summa
judgment stage) Consequently, Counts V, VI, and VIII, all of which assert claims against the
District of Columbia under Section 1983, a@ismissed.

The sole remaining claim against the District of Columbia is Count IV, which alleges
common law negligent supervision for failing to ensure that the individual officers did not
violate the plaintiffs’ constitutional right=AC Y 44-46. For acommon law negligent
supervision claim to succeed in the District of Coluntitae plaintiff must “show that an
employer knew or should have known its employee behaved in a dangerous or otherwise
incompetent manner, and that the employer, armed with that actual or constructiledigeow
failed to adequately supervise the employdaistrict of Columbia v. Tulin994 A.2d 788, 794
(D.C. 2010) (quotingsiles v. Shell Oil Corp.487 A.2d 610, 613 (D.C. 19858¢cord Rawlings
v. District ofColumbig 820 F. Supp. 2d 92, 114 (D.D.C. 201Negligence actions require that
the plaintiff “establish[] three elements: (1) the applicable standard of(2ye@deviation from
that standard by the defendant, and (3) a causal relationship between the deviatien and t

injury.” Robinson v. Wash. Metro. Area Transit Au#tY4 F.3d 33, 38 (D.C. Cir. 2014) (quoting

1 Although the parties do not address this issue, the Court applies thetl@fofum state-in this instance, the
District of Columbia—when adjudicating common law claimSee Erie R. Co. v. Tompkjrg04 U.S. 64, 781938)
(“Except in matters governed by tRederal Constitution or by acts of Congress, the law to be applied in @&nig cas
the law of the state. . . . [t]here is no federal general common |@&€)alspCHARLES ALAN WRIGHT AND ARTHUR
R.MILLER, ET AL, 19FED. PRACTICE & PROC. JURIS. § 4520(2d ed.) (notinderie doctrine applies in in nediversity
cases).
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Varner v. District ofColumbia, 891 A.2d 260, 265 (D.C. 2006)) (internal quotation marks
omitted).

The defendants correctly point out that the plaintiffs have failed to identify antdrper
establish the standard of care the defendants allegedly bredebtd Mem. Supp. Defs.” Mot.
(“Defs.” Mem.”) at 6, ECF No. 26. Under District of Columbia law, ‘@vhl the subject in
qguestion is so distinctly related to some science, profession or occupation as torfeethey
ken of the average layperson, the plaintiff must proffer expert testimonytdigistthe
applicable standard of careRobinson 774 F.3d at 39 (internal quotation marks and citations
omitted). Although the plaintiffs rely oWesby v. District of Columbi&41 F. Supp. 2d 20, 48
(D.D.C. 2012)for the principle that “expert testimony is [not] required in all police negligent
supervision cass,” Weshyis distinguishable on its faxin a manner that is fatal to the plaintiffs’
claim.

In affirming the District Court’s holding that an expert on the standard ofa@are
supervising police officers was not requiredMesbythe D.C. Circuicknowledgedhat
“courts often require expert testimony where the training and supervispplicd officers is
concerned,” but found that “the fact that the supervising official was on the sceneemtelddir
the officers to make the unlawful arrests aigtiishe[d] Wesbyfrom those casesWesby v.
District of Columbia 765 F.3d 13, 30 (D.C. Cir. 2014). In the instant matter, there is no
contention that Assistant Chief Groomes was “on the scene” with the officdbesAmacostia
Metro Station. Thus, thestant matter falls into the realm of cases where “expert testimony is
routinely required,” because the negligence at issue “involves issues of safatitysand crime
prevention.” Briggs v. Wash. Metro. Area Transit Ayth81 F.3d 839, 845-46 (D.C. Cir. 2007).

Asking a jury to evaluate the appropriate standard of care in supervising pateesoffould

13



result in the jury being “forced to engage in idle speculation regarding the drayeofoverning
... the training of [the defendants’] employees, and such speculation on the part of aqtry i
permissible.” Parker v. Grand Hyatt Hotell24 F. Supp. 2d 79, 90 (D.D.C. 2000). Although
Wesbystands for the proposition that expert testimony may not be necessary whervis@upe
is presat on the scene of an incident, such an exception does not apply to the instant case,
meaning the plaintiffs’ failure to identify an expert for the purpose of estéafl the requisite
standard of care is fatal to the plaintiffs’ negligent supervisiamcl&es Briggs 481 F.3d at
845-46. Consequentlipefendant District of Columbia’s motion for summary judgment as to
Count IV is granted.

B. Material Factual Disputes Preclude Summary Judgment In Favor Of The
Individual OfficersOn Countsl, 11, 111, VII, and I X

The remaining counts against the individual officers involve myriad factual digpates
preclude summary judgment for either party. The validity of CduautslVIl, which allege
common law false detention and seizuespectivelyjn violation of the Fourth Amendment
under Section 1983ests onwhether the officers in question had probable cause to detain the
plaintiffs. See Scott v. District of Columbia01 F.3d 748, 753-54 (D.C. Cir. 1996) (“The
elements of a constitutional alafor false arrest are substantially identical to the elements of a
common-law false arrest claim . . . the focal point of the action is the questitdmewtie
arresting officer was justified in ordering the arrest of the plaiitifiThe defendantsicorrectly
assert that the Court may not look beyond the plaintiffs’ statements and pleadingisiatiey
this Rule 56 motionDefs.’ ReplyPIs! Oppn Defs: Mot. (“Defs. Reply') at 1, ECF No. 29
(stating that “the District’s motion is based on Plaintiffs’ testimony concerningagheaunter
with the police” and asserting that deposition testimony of the officers invaveaded-

herring”). To the contrary, the Court may examine the entire réoptte purposes of a Rule
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56 motion, and the Court must “consider . . . the cited materials” in the parties’ memoranda
FeD. R.Civ. P.56(c)(2).

The defendants assert that the plaintiffs’ own admissions that they were dmigimg
erratic manner necessarily demonstthtd the defendant officers had probable cause to stop
them. Defs.” Mem. &8-9; Defs.” Reply atl2—-13. This argument is substantially undercut by
thedefendanbfficers’ deposition testimonyenying thathe officers chaskthe plaintiffsor
observedhem committing any traffic infractions. PIs.” Opp’n at 4 (citing depositions bt&s
Leboo and Torres). The plaintiffs’ admissions about driving over the speed limiieanaddng
way on a roadway while fleeing from perceived threats from a pursuingejeteePls.” SMF |
5, would likely constitute probable cause for stoppirgglaintiffs,if the officers admitted to
observing these traffic infractions. Notably, the defendant officers do not tadchiasing the
plaintiffs and thereby appeato foreclose the possibility that they observed the plantiff
engaging in those actSee, e.qgPls.” Opp’'n Ex. 7 (MPD “Final Investigative Report,” Mar. 12,
2012) at 8, ECF No. 28-9 (statement from officer involved in incident that the officers “did not
engage in a vehicular pursuit”). At least one officer stated during the subsbtR@nnternal
investigation that the officers did not chase the plaintiffs because thatevisltked the engine
power to conduct a high speed chase and “because they know better than toldhaséG-11.
Indeed, for MPD officers to engagearhigh-speed chase under the circumstances allegiis
case, may hawaolated MPD policyseeMPD Gen. Order 301.03 (Vehicular Pursuits), Feb. 25,
2003,available athttps://go.mpdconline.com/GO/GO_301_03.pdf, and this potential violation
may be contributing tthe unusuallysharpand ironicdivergence in accounts between the
plaintiffs, who fully admit to traffic violations, in the face of tHefendant officersdenial of

observing them. In any event, based upon the Court’s review of the entire record, a genuine
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dispute of material factlearlyexistsas to whether the defendant officers had probable cause to
stop the plaintiffs sincthe partiedispute whether the defendant officers actually witnessed
Plaintiff Miner driving in an erratic mannevith Plaintiff Baldwinin the vehicle. Thus, &
defendants’ motion for summary judgment as to Counts | and VIl is denied.

Counts Il, Ill, and IX, for common law battery, assault, and the use of excemsige f
respectively, aralso subjecto material factual disputes that preclude summary judgmEm.
material dispute as to whether the defendant officers observed any traéfatiors, or are able
to articulate any reasonable suspicion to stop the plaintiffs’ vehicle suchhthi#haur search
of the plaintiffs’ vehicle and detention of the pi@ifs was reasonablege Terry v. Ohid392
U.S. 1, 18-19 (1968Planiyi v. District of Columbia763 F. Supp. 2d 70, 94 (D.D.C. 2011),
leads directly ta material dispute as to whether the defendant officers were authorized to use
any force against thplaintiffs, let alone whether the defendants’ knowledge at the time of the
stop supported the actions alleged by the plaingst#gs, Hundley v. District of Columbi494
F.3d 1097, 1101 (D.C. Cir. 2007) (holding that “an unreasonable use of force” under Section
1983 “also is an assault and battery under D.C. law”).

Since clear issues of material fpetrsistpertaining to the knowledge of the defendants at
the time they stopped the plaintiffs, as well as the actions that ocbefieee and during the
stop, summary judgment is precluded as to the defendant officers on Countg VII, &end
IX.

V. CONCLUSION

For the foregoing reasons, the defendants’ motion is granted in part and denied in part

The defendants’ motion is granted as to the counts against the District of Columbig, name

Counts IV, V, VI, and VIIl. The defendants’ motion is denied as to the counts against the
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individual officers, namely, Counts I, II, Ill, VI, and IX. Since all dispositmetions have

been resolved, the remaining parties shall appear for@igireonferencen June 19, 2015 at
10:00 a.m. in Courtroom 15, unless the parseek referral to a Magistrate Judge for mediation
or settlement negotiations. Absent such a referral, the parties shall beegrtepaeqgin trial with
voir direat 9:15 a.m. on June 29, 2015 in Courtroom 15.

An Order consistent with this Memorandum Opinion will issue contemporaneously.

Date:April 9, 2015

N ov, c=Us
- Date: 2015.04.09 11:29:39 -04°00'

BERYL A. HOWELL
United States District Judge
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