
 
 

 
 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

_______________________________________ 
 
FOX TELEVISION STATIONS, INC., et al. 
 

   Plaintiffs/Counter-Defendants, 
 

v.         Civil No. 1:13-cv-00758 (RMC) FIL, 

FILMON X, LLC, et al. 

   Defendants/Counter-Plaintiffs. 
_______________________________________ 
 

 

 

DEFENDANTS/COUNTER-PLAINTIFFS’ REQUEST FOR JUDICIAL NOTICE 
 
 

Civil No. 1:13-cv-00758 (RMC)
Hon. Rosemary M. Collyer 
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Pursuant to Federal Rule of Evidence 201, defendants FilmOn X, et al.1, hereby request 

that the Court take judicial notice of the court docket in the Ninth Circuit appeal pending between 

the parties, Fox Television Stations, Inc., et al. v. FilmOn X, LLC, et al., Case Nos. 13-55156, 

showing that certain media and consumer advocacy groups have filed amicus briefs in support of 

FilmOn X in that pending appeal2.  Federal Rule of Evidence 201 provides for judicial notice of 

facts that are not subject to reasonable dispute and is appropriate when the fact is “capable of 

accurate and ready determination by resort to sources whose accuracy cannot reasonably be 

questioned.”  United States v. Philip Morris USA, Inc., 2004 WL 5355971 (D.D.C. Aug. 2, 2004) 

(granting the plaintiff’s request for judicial notice of facts which are capable of “‘accurate and 

ready’ verification”); Covad Communications Co. v. Bell Atlantic Corp., 407 F.3d 1220, 1222 

(D.C.Cir.2005) (permitting judicial notice of facts in public records of other proceedings); Jones v. 

Lieber, 579 F. Supp. 2d 175, 179 (D.D.C. 2008) aff'd sub nom. Jones v. Horne, 634 F.3d 588 (D.C. 

Cir. 2011) (same). 

FilmOn X seeks judicial notice of the above referenced docket report to show that the 

following identified consumer and media advocacy groups filed amici briefs in support FilmOn 

X’s appeal and/or reversal of the Central District of California’s grant of a preliminary injunction 

against FilmOn X. 

 Brief Amicus Curiae of Electronic Frontier Foundation (Dkt # 21) 

 Brief Amicus Curiae of the Consumer Federation of America (Dkt # 19) 

 Brief Amicus Curiae of the Computer & Communications Industry Ass’n (Dkt 

# 22) 

                                                 
1 The defendants in the action are Aereokiller LLC, FilmOn.TV Networks, Inc., FilmOn.TV, Inc. 
and FilmOn.com, Inc.  Aereokiller LLC is now called FilmOn X, LLC pursuant to the State of 
Delaware Certificate of Amendment filed on May 31, 2013.  All defendants in this action shall be 
referred to collectively as “FilmOn X.” 
2 The underlying action is Fox Television Stations, Inc. v. BarryDriller Content Sys. PLC., 
915 F. Supp. 2d 1138 (C.D. Cal. 2012). 
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Based on the foregoing, FilmOn X respectfully requests that the Court grant FilmOn X’s 

Request for Judicial Notice.  

 
Dated:  August 15, 2013 

 
BAKER MARQUART LLP 
 
 
By:_/s/ _Ryan G. Baker ________________ 
Ryan G. Baker 
BAKER MARQUART LLP 
10990 Wilshire Blvd., Fourth Floor 
Los Angeles, California 90024 
(424) 652-7811 (telephone) 
(424) 652-7850 (facsimile) 
Bar No.: 200344 

 
Attorneys for Defendants and Counterclaim 
Plaintiffs FilmOn X, LLC, FilmOn.TV, Inc., 
FilmOn.TV Networks, Inc., and FilmOn.com, Inc. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 








































