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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OCEANA, INC,,

Plaintiff,
V. Civil Action No. 13-770 (JEB)
PENNY PRITZKER, et al.,

Defendants.

MEMORANDUM OPINION

Plaintiff Oceanalnc. brought this action under the Administrative Procedure Act, 5
U.S.C. 88 701-706hallengingprocedural and substantive aspectthefNational Marine
Fisheries Service atsea monitoring program its Northeast Multispecies Fisher@ceana
allegesthatthe Service’selatively lax monitoing plan was motivated by cost savings, not
conservation, and that, as a result, it violates controlling law, including this £dadision in

Oceana, Incv. Locke, 831 F. Supp. 2d 95 (D.D.C. 201$eeCompl.,f 6Q The Government,

believing thathe suit shouldbe heard near the communities most affected by the Service’s
decision, now move® transfetthe case to the District of Massachuspttssuant to 28 U.S.C. 8§
1404(a). Because the Court finds that convenience amdténests of justice justify keeping the
matterin the District of Columbia, it will denfpefendantsMotion.
l. Background

In recognition of the persistence of overfishing and habitat loss that thfedite
populations off the coasts of the United States, and with the aim of maintainingpeebala

between conserving fishery resources and promotingriericanfishing industry, Congress
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enacted the Magnusédtevens Fishery Conservation and Management Act of 1976, 16 U.S.C. §
1801et seq.The Actcreated eight Regional Fishery Management Councils to monitor and
oversee multiple fisheries in each regowaters.16 U.S.C. § 1852. Each Council is

responsible for developing and maintainam§ishery Management Pl&r each fishery under

its control. The Actimposes content requirements on these Figée§ 1853(a)(15), which

must ultimately be approved by the National Maftngheries Service, acting on behaltioé
Secretary of Commercesee§ 1854.

The Northeast Multispecies Fishery igaixed stock” fishery that includek3 species of
fish that live in the coastal waters off New England and theAtlahtic states SeeCompl., |
18. Some of these stocks include species that have been chronically ovéofistezals See
id., 1 19. In response, the Service enacted the Northeast Multispecies Fishery Mandgement
a federal schemthat regulates the management ofrityestocks of fish in New Englandee
id., 1 23. In 200%he Serviceadopted Amendment 16 to the FM#eid., 11 23-26which was
meant to end overfishing and to rebuild overfished stocks in the Northeast. Itzdsalect the
Fisherys sector program, which limits the number of vessel groups that may fishvaraygar.
Seeid.

The Service has estisshed procedures to adjuavIPsduringthe time between
amendmentsSeeCompl., 1 48. These procedures, kn@sriframework adjustments,” are
intendedo allow the Government flexibility in managing fishenesghout having to observe the
full procedural requirements that otherwise apply to the adoption of new or sighyficant
modified management measuréd. Framework 48one such adjustment, took effect on May 3,
2013, altering the process by which vessel groups could gain access to theral@asdcoff

under the Northeast FMFSeeCompl., 1 48; 50 C.F.R. 8§ 648.87(c)(2)(i). According to Plaintiff,



the new Framework “allowed [the Service] discretion not to adequately monitordvike=d
sectors Compl, 54.

Oceana isa non-profit international advocacy organization dedicated to protecting and
restoring the world oceans through policy, advocacy, science, law, and public educalibn.”

1 2 Although headquartered in Washington, D@ceana claims195,000membersaround the
world,” id., who “use and enjoy the oceans for a varietjredéreational and commercial]
activities and are interested in the “consumption and commercial and recreational use of fish
populations.’ld., 15. Its members are harmed, Oceana allege&,tgustainable fishing
practices in the Northeast fishetiggenerally and bythe failure of the Fisheries Servite
establish adequate catofonitoring systems and accountability measumegarticular 1d., 19

5-6.

In this suit, Oceana challenges two agency actionshé€lyécretary’s promulgation of
Framework 48and (2)herapproval, pursuant tine new Framewotlof anallegedlyinadequate
monitoring level for the 2013 fishing yeakeeid., 1956-86. The challenged regulations relate
directly to fisheries off the coast of New England, but the parties dissigaggly about whether
the regulations will have broader effects. ComfgaensferOpp. at 6 (“Mismanagement of the
Northeastern fisheries rot a ‘Northeastern’ problem; it is a national ongith TransferMot.
at7 (noting “the local interest idecidinglocal controversieat home”) (internal quotation marks
omitted)

Although Defendants here also moved for summary judgment on the merits of faintif
suit, they have separately brought this Motion to Transfer, contending that Mas$&cisuse
more desirable location for the resolution of this dispute.

. Legal Standard



Evenif a plaintiff has brought its case in a proper venue, a district court may, “for the
convenience of parties and witnesses, in the interests of justittansfer [it]. . .to any other
districtor division where [the case] might have been brought.” 28 U.S.C. § 1404(a). The only
textuallimitation on the Court’s power to transfer a case under 8§ 1404(a),dlibn,
requirement that the case “might have been brought” in the forum to which the defisnda

seeking transfer. Van DusenBarrack 376 U.S. 612, 623 (1964). In other words, the transfer

statuterequires that venue lpgoper in the new forum.
Once thathreshold condition is metjdrict courts have “discretion. to adjudicate
motions for transfer according to an ‘individualized, chge&ase consideratioof convenience

and fairness.” StewartOrg., Inc. v. Ricoh Corp., 487 U.S. 22, 29 (1988) (quotitasn Dusen

376 U.S.at622) see alsd’res Soc’y ofCharlestorv. U.S. Army Corps of Eng’'rs893 F. Supp.

2d 49, 53D.D.C. 2012) Courts in this circuit are instructed to consider motions to transfer
venue favorably, given “[t]he danger that a plaintiff might manufacture venthe iDistrict of

Columbia . . . by naming high government officials as defetisdan .” Cameron v. Thornburgh,

983 F.2d 253, 256 (D.C. Cir.1993%till, to prevail, the movant must show that “considerations

of convenience and the interest of justice weigh in favor of transfet Sierra Club v. Flowers,

276 F. Supp. 2d 62, 65 (D.D.C. 2003).
1.  Analysis

A. Propriety of New Venue

Defendand argue— and Plaintiff does not contesthatthis case could haugeen brought
in the District of Massachusett3he Court agrees. Under theneral federal venwstatute,
venue in a suit against the federal government wilhli@ny district in which a substantial part

of the events or omissions giving rise to the claim occurg&=mk28 U.S.C. § 1391(¢e)(1)(C).



This disputeconcerns the effects 6famework 48 and aeciated decisiongndfederal officials

in Gloucester, Massachusetts, wgrneolved in writing and promulgating those rulesee

Transfer Mot. at 2. Many of tHeshermenaffectedby thechallenged regulations, moreovare
locatedin Massachusettand the fish themselves populate the waters off the Bay State’s coast

Seeid. Venue is thus proper in that distri@eeTrout Unlimitedv. Dep’t of Agric., 944 E

Supp. 13, 14D.D.C. 1996) (finding venue proper in the district of Colorado in a case

concerning Colorado national forests); Nw. Forest Res. Council v. Babbitt, No. 93-1579, 1994

WL 908586, at *2 (D.D.C. Apr. 13, 1994) (finding venue proper in Western District of
Washington for Edangered Species Act action involving West Coast marbled murrelet
populations).Becausehis case could have been broughMassa&husettsSection 1404(a)’s
thresholdrequirement is satisfied.

B. Private and PublicinterestFactors

This hurdle clearedhe Court must nowecidewhether the particular circumstancé®f

thecase'render [this] forum inappropriateStarnes/. McGuire 512 F.2d918, 925 (D.C. Cir.

1974). Although plaintiff’s choice of forum is normally to be preferred,” id. at 9®ére is a

“local interest in having localidecontroversies decided at home.” Am. Dredging Co. v.

Miller, 510 U.S. 443, 448 (1994internal quotation marks omittedWhen plaintiffs bring suit
in this district to challenge €eral decisions affecting naturalsourcesocatedin other
jurisdictions these principles come into tension.

To reach a satisfactory conclusion, the Court rmaasesgs number oprivate and

publicinterest factors SeeTrout Unlimited 944 F. Supp. at 16The privateinterest factors
include: (1) the plaintifé choice of forum; (2) the defendant’s choice of forum; (3) whether the

claim arose elsewhere; (4) the convenience of the parties; (5) the convenidrecwithésses;



and (6) the ease of access to sesrof proof.Seeid. The publidnteress relevant to this

inquiry are (1) the transferés familiarity with the governing laws; (2) the relative congestion of
the calendars of the transferor and transferee courts; and (3) the loesstimdravindocal
controversies decided at homgeeid.

Although nosinglefactor is dispositive i@ motion to transfethe totality ofthe
considerationg this caseounsels against granting the Governmentgidh. Threeof thesix
privateinterest factors weigh against transtaro areneutral betweethe two venues, and only
Defendantschoice of forum supports sending the case to Massachusetts. Likewise, two of the
publicinterest factors are neutral, adéspite the Governmeantsympatheticleference to the
fishermenof Gloucesteand other Northeastern towns, the third and perhmgss important
consideration the local interest idecidinglocal controversieat home — leads the Court to
retain the caseUltimately, he regulationgt issue herare vitalnot only tocommercial
fishermen in Massachusettbut to producers and consumers from Maine to North Caradlma.
these circumstances, the Court finds transfer unwarranted.

1. Private-Interest Factors
a. Parties’ Choice of Forum

The starting point of the private-interest inquiry under 8§ 1404(a) is thieaespective
forum choices -the first and second factors in the transfer analydigen a plaintiff brings suit
in its forum of residence, it is “entitled to a strong presumption in favor of the clorsem.’f

Sierra Club vVan Antwerp 523 F. Supp. 2d 3,1 (D.D.C. 2007) see alsoGreater Yellowstone

Coaition v. Bosworth, 180 F. Supp. 2d 124, 129 (D.D.C. 2§@&hying transfer wher#éwo of

the five plaintiffs. . . have offices in the District of Columbija Wilderness Soc'y v.

Babbitt, 104 F. Supp. 2d 10, 14 (D.D.C. 20@®nying transfer whergflour of the [eight]
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plaintiffs are headquartered in Washington, D.C. and two others have offices Adrat’jnitial
presumption applies here because Oceabased inWashington, D.C., andassignificant ties
to theDistrict. SeeTransfer Opp. at 4/an Antwerp, 523 F. Supp. 2d at 11 (applying the
presumption where the plaintiff “has its headquarters in the District of Coluariuas thus
clearly a resident of thiBistrict”).

Chipping away at this bedrock princip@efendantsite numerous exceptions to the
“strong presumption” against transfer, their argumentdail to strike home The Government
begins byarguing that transfer is appropriate because this district hasénaingful ties to the
controversy and nparticular interest in the parties or subject mattdransferMot. at 11

(citing Trout Unlimited 944 F. Suppat 17). Thatargument is unavailing, however, because the

principle to which the Government adverts is relevant only in cases involvingesiolent
plaintiffs. Districts in fact are presumed to have an interest in suits involving their residents.

SeeTrout Unlimited 944 F. Suppat 17 While theGovernment cites numerous cases to support

its ass#ions,seeTransferMot. at 11-12, just one of those cases involved a plaintiff who was a
resident of the original forum, and that case was transferred only becausasferée district
(Maryland) was adjacent to the original foruigshington, D.Q, the defendants were located
in the transferedistrict, and the plaintiff had been indictdterefor defrauding the defendants.

Seeid. at 11 (citing Kafack v. Primerica Life Ins. Cp934 F. Supp. 3, 6 (D.D.C. 1996)).

Even if the Government'argument were relevant to this casmreover, it would fail on
the substance. It is simply not true that this districtoasieaningful connection to or interest
in the controversylnstead, the District’s interest in this case is typical of cases involedeydl
regulations promulgated the capital- cases in which courts have refused to authorize transfer.

In Wilderness Soc'y v. Babbijttor example the courtfound a sufficient nexus tdis city




because relevaipiublic meetings and agency decisionmakiagoccurredhereand because the
“Secretaryof the Interior] . . signed the Record of Decisiamthe District of Columbia and

briefed the public on his decision here.” 104 F. Supp. 2d aePlals@reater Yellowstong.

Bosworth,180 F.Supp. 2d at 128-2@lenying transfer wherdederalgovernment officials in

the District of Columbia were involved in the [challenged] deci§jdout cf. Howers 276 F.

Supp. 2d at 68 (“[P]recedent in this circuit does not require or even encourage resoliisn i
forum of [Endangered Species Aetjd other [federal] environmental claims . ”). This suit,
similarly, challenges regulationibat weregoromulgated byfficials at agency headquarters in
Washington, including 78 Fed. Reg. 25,591, 25,619 (Sector Operations Rule signed by Samuel
D. Rauch lll, Deputy Assistant Administrator for Regulatory Progranms);78 Fed. Reg.
26,118, 26,153 (Framework 48 signed by Alan D. Risenhoover, Director, Office of Sustainable
Fisheries) Furthermore, although the regulations’ effects would perfadipsiost strongly in
and around Massachusetts — and, as the Government concedes, Rhode Island and other
Northeastern statesthe economic impact wouldso be felin mid-Atlantic fisheriesclose to
Washington, not to mention in seafood markets around the colBepiransfer Opp. at 6.

The present case is aldistinguishabldrom this Court’s recent venue decision in

Charleston Preservation Societipn that casethe Courtacknowledgedhata facial attack on

statutes and regulatiosanhavea connectiorto this district thatounsels against transfeBee

893 F. Supp. 2d 49, 55. The Court granted transfer nonetheless, but only because the plaintiffs in
that case were “merely brifigg] an APA challenge to a decision byoaal division of[a

federal agencyvith overwhelminglylocal effects.” 1d. (emphasis added)rhis case, instead,

involves a decision made at theadquartersf a federal agency withverwhelminglyregional—

and perhaps even nationagffects.



Plaintiff's choice of forum thus deserves substantial deference and coagaielst
transfer.
b. Remaining Factors
Thethird factor, where the claim aroseeighs against the Court'sending this case to
Massachusett®r many of the same reasonsn administrative claim is said to arise in this
district if it wasdrafted, signed, and published in this district, and if the controversy “stems from
the formulation of national policy on an issue of national significanSeéGreater

Yellowstone Coalition v. Kempthorne, Nos. 07-2111, 07-2112, 2008 WL 1862298, at *5

(D.D.C. 2008).Although Plaintiff admits that NationMarine Fisheries Servicgaff in
Massachusetts agenerally involved in developing fishery decisions, the regulations at issue
here were promulgated pursuant to authority belonging only to the Secestdhe Secretary
ultimately signed themSeeTransferMot. at 5 The parties, furthermoragree thathe effects

of the challenged regulations will be felt all along the eastern seaboard, dessdchusetts

will be affected the mostSeeid. This factorthus cannot support transfer.

Thefourth factor -the converence of the partiestilts slightly against sending the case
to MassachusettsThe Government cannot reasonably claim to be inconvenienced by litigating
in thisdistrict. After all, this is itdhhome forum (and, incidentally, Plaintiff's).e&Compl., 1 #~
9; TransferOpp. at 10. Oceana, on the other hanight be inconvenienced if forced to litigate
in Massachusetts, since the organization has just one staff member in tltat shstfransfer
Opp. at 2-3, and would be forced to retain local attorneys or have its own lawyers adnutted
hac vicethere Seeid. at 12. At the same time, because this is an APA case, it is unlikely that
the parties or the lawyers for either side will have to appear in court afittheminimal fees

for pro hac viceadmission are “not substantial enough” to tip the balance in a transfer case.



WildEarth Guardians et al. v. U.S. Forest\ce 2012 WL 1415378, at *4 (D. Colo. 2012

Insofarasthe convenience of thgartiesinvolved in thecase iggermane to the Court’s inquiry,
then,that consideration weighs marginally against transfer.

The remainingorivateinterest factors- the convenience of witnesses andaaseof
access to sources of preeéresimilarly “not likely to berelevant heré Transfer Mot. at 12
n.7. Indeed, thodsevo factorsare “less relevarjto the transfer inquirwhere] th[e]case

involves judicial review of an administrative decisiomrout Unlimited 944 F. Supp. at 18, and

wherethecase will be deded on the basis of the administrative record, without discarery

court testimony SeeSouthern Utah Wilderness Alliance v. Norton (Southern Utah 11), 315 F.

Supp. 2d 82, 88 (D.D.C. 2008)nding convenience of withesses irrelevant where parties agreed
case would be decided solely basadadministrative record)éwers 276 F. Supp. 2d at 69
(“[T]he location of witnesses is not a significant factorfjudicial review of agency acti). To
the extent thathe convenienctactors are relevanthough, they are unhelpful to Defendants.
The Government dzsnot (and cannot) argue, after all, that the administrative record would be
more accessible in Massachusétsause even thougilome of the “documents that will
comprise the administrative record were created” lileeerecorchas already been filed in this
district. SeeNotice of Lodging of Admin. Record, ECF. No. 15, July 25, 2018es€ factors
accordinglyare neutral withrespect to transfer.
A weighing of the private-interest factors, in sum, favors denying the Goeetismn
Motion.
2. Publicnterest Factors
a. Judicial Economy

The first two publicinterest factors- the transferee cous familiarity with the governing

10



law andthe relative congestion of the countsilendars- are neutral with respect to transfés
to theformer, the Court sees no need to deviate froine ‘principle that the transferee federal
court is competent to decide federal issues corrécHiowers 276 F. Supp. 2d at 70 n. 6

(quoting_In re Koran Air Lines Disaster of Segt, 1983, 829 F.2d 1171, 1175 (D@ir. 1987))

(internal quotation marks omittedyptill, that principle is not a trump card; when “both courts
are competent to interprdtd federal statutes involved [,] . . . there is no reason to transfer or

not transfer based on this factor.” Nat'| Wildlife Foundatiorlarvey, 437 F. Supp. 2d 42, 49

(D.D.C. 2006). Both Massachusetts and District of Columbia courts are expeebitexs of
MSA cases and of fishery disputes in general.

The Governmendrgues that the District of Massachusetts “may be able to resolve
[Plaintiff's] claims more efficiently” than this Court because a district jutigeehaspreviously
adjudicated a case concerning Amendment3éeTransfer Mot. at 10 éferring toCity of New

Bedford v. Locke, 2011 WL 2636863, at *1). Judgethiadistrict, however, havihemselves

presided over a number of casa@adeed, all of the cases of which the Court is aware

challenging the Northeast Mulpecies Fishery'shonitoring requirementsSeeTransfer Opp. at

2. Even more to the point, this Court has issued a lengthy Opinion on Amendment 16 and the

monitoring issues raised thereiSeeOceana831 F. Supp. 2d 95. As a result, the Court cannot

conclude that this factor favors transf&eeGreater New Orleans Fair Housction Ctr. v.

HUD, 723 F. Supp. 2d 14, 27 (D.D.C. 2010) (finding interests of justice weighed against transfer
where district court wa&amiliar with the facts and legal issues raisehd hadalreadyissued
two opinions on the subjgct

In conjunction with courts’ familiarity with the issues, casesehalgo considered

whethertransfer might lead to inconsistent resulse Van Dusen376 U.S. at 6442uelio v.

11



National Indian Gaming Comm/i731 F. Supp. 2d 36, 40 (D.D.C. 201®)ere, the Court’s

decision to adjudicate the case in this district would not risk results at odds viatbtkac The

Government argues thtlte fisheriesuit pendingin Massachusetts Massachusetts v. Pritzker

No. 13-11301 (D. Mass.) s “related” to this actiorbecause the agencies “lodged the same
administrativaecord” inboth casesSeeTransfer Reply at-B. The Court, however, should
not override Plaintiff’'s choice of forum where the risk of inconsistent judgmentsrisly

“speculative.” Greater Yellowstone v. Kempthorne, 2008 WL 1862298, at *4.

The risk in this case is nothing more than tHateed, the Government concedes that the
suits pending in Massachusetts and in this districharédentical seeTransfer Reply at 8,
and it fails to point to any specific inconsistency in the potential results of theaises.As the
Government notes, the Massachusetts litigation is a challenge to catch limits actchaosf
nothing to do with monitoringSeeTransfer Reply at 8Instead, the Government suggests that
the various pending cases could affect its revenue and costs with respect tadighiaton.
SeeTransfer Reply at-8. The inconsistent results the Government points to, however, rest on
speculation about what steps the Government itself will take in response to the irutimgse
cases. That cannot be a basis for transfer.

Along the same lingslthough statistics show thie District of Massachusettssolves
casesn seven and a half months on average while this district takes an average of nimg mont
the relative congestion of the two dockets appears compar8elelransferMot. at 10-11;

Transfer Opp. at 13. Absent a showing that either court’s dockatbstantially more
congestedthan the other, this factor weighs neither for nor against transfa’l Ass’n of

Home Builders VEPA, 675 F. Supp. 2d 173, 178 (D.D.C. 2038e alsd’reservation Soc;y

893 F. Supp. 2d at 57 (finding that when “relative congestion is comparable,” judicial economy

12



factornot substantial enough to warrant transfer).
b. Local Interest
This brings the Court to the third and “arguably most important” of the puiikcest
factors the local interest in having local controversies decided at home. Southern Utah

Wilderness Alliance v. Norton (Southern Utah 1), 845 F. Supp. 2d 231, 237 (D.D.C. June 28,

2002) Pres Soc’'y893 F. Supp. 2d at 57. That consideration, although compelling in the
abstract, does nqistify transferin this casepn the contrary, the national interest in having
national controversies decidedhere theyarisewins the day.

The Government cites a number of camed principles in an attempt to convince the
Court that Massachusetts has a strong interest in the controversy. It begatsigthat in
“cases which touch the affairs of many persons, there is reason for holdingltirettreir view
and reach rather than in remote parts of the country where they can learnrefpiotiyonly.”

Transfer Mot. at 7 (quoting Gulf Oil Corp. v. Gilbert, 330 U.S. 501, 508-09 (194&7argues,

along thosdines, that “the people of coastal Massachussets have a compelling interest in having
these issues decided at hom&” at 8 (internal quotation marks omitted). “The communities of
coastal Massachusetts,” the Government continues, “are directly afigctiee regulation of the
Northeast multispecies fishery and the economies of the communities ased@gbhdent on
the fishers who are directly regulated by the [regulations] at issue iitiggagon.” Id. at 9.

The question, however, is not whether the people of Massachusetts have an interest —

even a strong onein the outcome of this case. Instead, the Court must determine whether this

is a “question[] of national policy or national significaric&eeOceanavs. Bureau of Ocean
Energy Mgmt, No. 12-981, 2013 WL 4495129, at *3 (D.D.C. Aug. 23, 2013). Such questions,

after all, “are quite appropriately resolved here (or, at least, no more apfelypresolved

13



elsewherej Id. at *4 In Greater Yellowstone Coal. Kempthorne2008 WL 1862298or

instance, the coudenied transfer of a challenge to the regulation of recreational snowmobile use
in Yellowstone National Park, explaining th&laintiffs' ties to the District of Columbia. . and

the national scope of the environmental issues at stake,” among other factordedoagesast
transfer, and thaftjhe management of the National Parks and the interpretation of federal
environmental statutes are nationwide concén, localized controversiedd. at *7. In

Wilderness Saety, 104 F.Supp. 2d 10similarly, the courtefused to transfer a challenge to the

decision to begin oil and gas leasing in the Netid®’etroleum Reserve in Alaskacause the
case wasnot a local dispute affecting only the local desits of the Northern Slope of Alaska,”
but instead affect[ed] a national energy reserve the manageofeshich ha[d]received
national attentiori. Id. at 17.

The Court understandisat the citizensf Gloucester will be profoundly affectéy the
outcome of this case. Their opportunities to fish will grow if the Court upholds Frank&&
and the related programsnverselythey will almost certainly have to scale back their activities
if the various challenges are successflihe Court is not persuaded, however, thatis a
“localized controversythatmayfairly be heard in Massachuse#tisd nowhere else, nor that the
connections betwed?laintiffs, this case, and this forum areweak as to deprivelaintiffs of
their prerogatived choose where they will su€ramework 48 and the associated federal rules
affect the entire Northeast Multispecies Fishery, which covers the watérsedfiortheastern

states, of which Massachusetts is just d@g, e.g, Pres.Soc’y, 893 F. Supp. 2at57 (holding

thattransfer was appropriate in part becatises the citizens of Charleston who will most

clearly feel the effects of the [challenged] prdjgcAirport Working Grp. vU.S. Dept of

Defense 226 F. Supp. 2d 227, 232 (D.D.C. 200@@rfting transfer because the challenged

14



decision“affects only the local citizentyn Orange County).Commercial fishermen in the
covered area, moreover, supply a national market for staple fish sp8egekransfer Opp. at 6.
Thesupplyof those species and thusheir market price- will no doubt be influenced by the
Service’ssectors and quota$eeid. In addition, and perhaps unsurprisingly, Northeast fish do
not always remain in the Northedsultispecies Fisherythey migrate throughout the region and
into other fishers, ncluding the MidAtlantic Fshery, which sits far closer to Washington,
D.C., than to MassachusettSeeid. Depletion of stocks in the Northeast Multispecies Fishery
will thus directly affect the marine ecosystem along the eediseernseaboard.In short,
management of the Northeastern fisheries is not just a Northeastermpriblidea national one.
The Government respond citing several cases from this district granting transfer. In
each of those cases, however, the court’s decision rested on factors not presentfapdanGe

argue, for example, that this Court’s decisioPraservation Society of Charlest@&@93 F. Supp.

2d 54,stands for the proposition that a suit with significant ties to the transferegthisind no
meaningful nems with the District of Columbia merits transfer.SeeTransferMot. at 9. They

contend, similarly, that this Court should be persuaded by Sierra Club v. Flasveisrejected

the plaintiffs’ argument that venue should lie in thstiict of Columbia because the Florida
Everglades are an “American treasure” of national inte®@séTransfer Mot. at qciting 276 F.
Supp. 2d 62).

Neither case, however, presented factficiently comparabl¢o those in this case. In

addressing the motion to transfeHreservation Sociefyhe Court began by observing that the

plaintiffs had “significant ties” to Charleston and that their claim of poterdiahto
Charleston’s historic district was “overwhelmingly local in natur@d3 F. Supp. 2d at 54, 57.

The Court also noted that the rule in question had come frodeteadant’<harleston office

15



and that officials in Washington had not been involved. It observed, further, that the rude woul
be contingent upon the outcome of a parallel state protebsst 58. Finally, it made repeated
reference to the fact that the plaintiffs were based in South Car8ewd. at 59 (case citations
“d[id] not help Plaintiffs in their effort to reframe an entirely locahtroversy into one of such
national scope that it demands to be heard outside of their home forum”). Oceana, o the othe
hand, has few ties to Massachusetts — and much less significant ones. Indeed, thaiorganiz
has just one staff member the®eeTransfer Opp. at2. The rules in question in this case,
furthermore weresigned and promulgated in Washington, @u#ana seeks to prevent a harm
that is alleged to be national in scof@eeid. at6-7. The Government thus cannot overcome the

presumption in favor of litigating in this forum on the basiPdservation Socielone.

Flowersis no more helpful to the Government. The court granted transfer in that case not
because of the transparently weak “American treasure” argumeriiecause of the “lack of
evidence” tlat federal officials in this district had played an “active or significant riol¢fie
decision to issue environmental permits affecting the Evergléde=276 F. Supp. 2d at 67

(quoting_Airport Working Grp., 226 F. Supp. 2d at 230). The court pointed out that the relevant

record of decision had been signed by officials in Florida and that there was Shingtan-

level involvement” in the decisionaking processld. at 68. Here, by contrast, Oceana is
challenging rules promulgateand signed under the Secretary’s statutory authdieel16

U.S.C. § 1855(d). The Government attempts to head off this argument by noting that the agency
that is “primarily responsible” for developing those rules is located in Géberc&eeTransfer

Mot. at 8-9. Ocana concedes that regional agency officials develop many fishery actions and
decisions but countetbat the regulations it challenges in this suit were promulgated pursuant to

authority belonging solely to the Secretary, outside of the ordinary prages$ransfer Opp. at
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5. In fact, Oceana’s Complaint is premised in part on the claim that the changesridramn¢
16’s monitoring standards were unlawfutisomulgated by the Secretar¥he Government
points to no evidence in the record — nor, indeed, anything beyond the conclusory declarations in
its Transfer Motiorand Reply-to rebut Plaintiff's argument.
Finally, the Government cites several cases involving land resources to supbet tra

SeeTransfer Mot. aB-9 (citing Trout Unlimited, 944 F. Supp. 13; Southern Utkhh315 F.

Supp. 2d 82). Each of those cases, however, turned wholly or principally on that fact that the

resources were “located entirely within” the proposed transfereectlisgel rout Unlimited

944 F. Supp. at 17-18, or that lagwad resources acé particular interest to the state in which

they arefound. SeeSouthern Utalil, 315 F. Supp. at 87-88. Neither principle can be applied to

this casethe Atlantic Ocean does not belong to Massachusle&tBsh that would be affected by
the challenged regulatiossvim in the waters oféit least five Northeastestates, and the
Government concedes that numerous states all along the East Coast have amittierest
treatment of those resourceSeeTransfe Mot. at 8-9. The Court, therefore, must conclude that
this factor tips irPlaintiff's favor.
V. Conclusion

“[P]laintiff’'s choice of forum is normally to be preferre@farnes512 F.2d at 927, and
here it will be as he great weight of both the public- and private-interest factors supports
keeping this case ithe District ofColumbia. The Court does ndénythatthe people of
Massachusetts have a cl@#erest in the outcome of this casEhat interest, however, does not
outweigh the strong presumption in favor of Plaintiff’'s choice of its home forum.isThis
especially so where the challenged decisions involved federal agency staffimituas and

where the concrete effects of those decisions will be felbmedty. With only Defendants’
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choice of forum weighing against transfére Court declines to transfer the casethe interest
of justice” 28 U.S.C. § 1404(a).

The Court thereforewill denythe Government'8/otion to Transfethe case to the
United States District Court for the District dfassachusettsAn Orderconsistent with this
Opinionwill issue this day

/sl James E Boasberg

JAMES E BOASBERG
United States District Jueg

Date: October 28, 2013
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