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OGOQTCPFWO"QRKPKQP

Rnckpvkhh" Ecwug" qh" Cevkqp" dtqwijv" vjku" cevkqp" wpfgt" vjg" Htggfqo" qh" Kphqtocvkqp" Cev"

*ÐHQKCÑ+"cickpuv"vjg"Kpvgtpcn"Tgxgpwg"Ugtxkeg"*ÐKTUÑ+0""Rnckpvkhh uwurgevu vjcv"uqogqpg"ykvjkp"

vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv"wpncyhwnn{"tgswguvgf"vczrc{gt"qt"Ðtgvwtp"kphqtocvkqpÑ"htqo"

vjg"KTU."cpf"kv"uggmu"tgeqtfu"vq"rtqxg"kvu"cnngicvkqpu0 Eqorn0"]Fmv0"%"3_"̨ 90 Vjg"rctvkgu"jcxg"dggp"

dghqtg"vjg"Eqwtv"dghqtg<""qp"Cwiwuv"4:."4237."vjg"Eqwtv"hqwpf"vjg"cigpe{Óu"ugctej"ghhqtvu vq"dg

kpcfgswcvg."cpf" kv" tgocpfgf" vjg"ocvvgt" vq" vjg" KTU"uq" vjcv" vjg"cigpe{"eqwnf"eqpfwev"cffkvkqpcn"

ugctejgu"cpf"tgngcug"cp{"pqp/gzgorv"rqtvkqpu"qh"tgurqpukxg"tgeqtfu"vq"rnckpvkhh0""Cause of Action 

v. IRS."347"H0"Uwrr0"5f"367"*F0F0E0"4237+0""

Vjg" cigpe{" eqpfwevgf" cpqvjgt" ugctej." dwv kv" fkf" pqv" nqecvg" cp{" cffkvkqpcn" tgurqpukxg"

tgeqtfu0""Uq"vjg"rctvkgu"jcxg"cickp"dqvj"oqxgf"hqt"uwooct{"lwfiogpv."cpf"rnckpvkhh"jcu"oqxgf"vq"

uvtkmg"rctv"qh"qpg"qh" vjg"cigpe{Óu"fgenctcvkqpu0" Fgh0Óu"Oqv0" hqt"Uwoo0"L0" ]Fmv0"%"88_" *ÐFgh0Óu"

Oqv0Ñ+="Ogo0"qh"R0"("C0"kp"Uwrr0"qh"Fgh0Óu"Oqv0"]Fmv0"%"88/4_"*ÐFgh0Óu"Ogo0Ñ+="Rn0Óu"Etquu/Oqv0"

hqt"Uwoo0"L0"("Oqv0"vq"Uvtkmg"]Fmv0"%"8;_"*ÐRn0Óu"Oqv0Ñ+="Rn0Óu"Ogo0"qh"R0"("C0"kp"Qrr0"vq"Fgh0Óu"

Oqv0"("kp"Uwrr0"qh"Rn0Óu"Oqv0"]Fmv0"%"8;/3_"*ÐRn0Óu"Ogo0Ñ+0""Vjg"oqvkqp"vq"uvtkmg"yknn"dg"fgpkgf."

cpf" dgecwug" vjg" Eqwtv" eqpenwfgu" vjcv" vjg" cigpe{Óu" ugctejgu" ygtg" cfgswcvg wpfgt" cnn" qh" vjg"
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ektewouvcpegu."kv"yknn"itcpv"fghgpfcpvÓu"oqvkqp hqt"uwooct{"lwfiogpv cpf"fgp{"vjg"oqvkqp"hkngf"

d{"rnckpvkhh0

DCEMITQWPF

K0 Ecwug"qh"CevkqpÓu"HQKC"Tgswguv."cpf"vjg"EqwtvÓu"Tgocpf

Qp"Qevqdgt";."4234."rnckpvkhh"tgswguvgf"gkijv"ecvgiqtkgu"qh"tgeqtfu"htqo fghgpfcpv0""Gz0"3"

vq"Eqorn0""]Fmv0"%"3/5_"*ÐHQKC"Tgs0Ñ+03 Qpn{"vyq"ugvu"qh"tgeqtfu Î ecvgiqtkgu"vjtgg"cpf"hqwt"qh"

rnckpvkhhÓu"qtkikpcn"tgswguv"Î tgockp"cv"kuuwg<"

5+ Cp{"eqoowpkecvkqpu"d{"qt"htqo"cp{qpg"kp"vjg"Gzgewvkxg"Qhhkeg"qh"
vjg" Rtgukfgpv" eqpuvkvwvkpi" tgswguvu" hqt" vczrc{gt" qt" Ðtgvwtp"
kphqtocvkqpÑ"ykvjkp"vjg"ogcpkpi"qh"¸ 8325*c+ vjcv"ygtg"pqv"ocfg"
rwtuwcpv"vq"¸ 8325*i+=

6+ Cnn"fqewogpvu."kpenwfkpi"pqvgu"cpf"gocknu."tghgttkpi"qt"tgncvkpi"vq"
cp{"eqoowpkecvkqp"fguetkdgf"kp"tgswguv"%5=

HQKC"Tgs0 cv"404 Kp"qvjgt"yqtfu."vjg"HQKC"tgswguv"urgekhkecnn{"ecnngf"hqt"tgeqtfu"qh"tgswguvu"hqt"

eqphkfgpvkcn"vczrc{gt"kphqtocvkqp"ocfg"qwvukfg"qh"pqtocn"ejcppgnu0""

Kp"4237."vjg"rctvkgu"oqxgf"hqt"uwooct{"lwfiogpv"qp"kuuwgu"tgncvkpi"vq"vjg"cfgswce{"qh"vjg"

cigpe{Óu" ugctejgu cpf" vjg" cigpe{Óu" kpxqecvkqp" qh" egtvckp uvcvwvqt{" gzgorvkqpu" vq" tgfcev"

kphqtocvkqp htqo"vjg"tgeqtfu"kv"tgvtkgxgf0 Cv"vjcv"vkog."vjg"Eqwtv"eqpenwfgf"vjcv"vjg"ugctej"hqt"

tgeqtfu"tgurqpukxg"vq"ecvgiqtkgu"vjtgg"cpf"hqwt"ycu"kpcfgswcvg0""Cause of Action."347"H0"Uwrr0"5f"

cv"379Î7:0 Vjg"cigpe{"jcf"ugctejgf"hqt"tgurqpukxg"tgeqtfu"kp"vjg"Qhhkeg"qh"Ngikuncvkxg"Chhcktu.

cpf" kv" cnuq" ugctejgf" vjg" Ugtxkegu" cpf" Gphqtegogpv"Qhhkeg." vjg" Uocnn" Dwukpguu1Ugnh" Gornq{gf"

3 Vjg"EqwtvÓu"rtgxkqwu"qrkpkqp"ugvu"qwv"vjg"hwnn"tgswguv0""Cause of Action."347"H0"Uwrr0"5f"cv"
372Î750

4 Qp" Pqxgodgt" 6." 4235." vjg" Eqwtv" itcpvgf" fghgpfcpvÓu" wpqrrqugf" oqvkqp" vq" fkuokuu"
rnckpvkhhÓu"enckou"ykvj"tgurgev"vq"ecvgiqtkgu"ugxgp"cpf"gkijv0""SeeQtfgt"*Pqx0"6."4235+"]Fmv0"%";_0
Ecvgiqt{"ugxgp"dgecog"vjg"uwdlgev"qh"c"ugrctcvg"ncyuwkv"d{"rnckpvkhh"cickpuv"vjg"Vtgcuwt{"Kpurgevqt"
Igpgtcn"hqt"Vcz"Cfokpkuvtcvkqp."cnuq"mpqyp"cu"ÐVKIVC0Ñ""See Cause of Action v. TIGTA."352"H0"
Uwrr0"5f"492"*F0F0E0"4237+="Cause of Action v. TIGTA."92"H0"Uwrr0"5f"67"*F0F0E0"4236+0"
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hwpevkqp." vjg" KTU"Ogfkc"Tgncvkqpu"Qhhkeg."cpf" vjg"Qhhkeg"qh" vjg"Eqookuukqpgt0 Id. cv"3790" " Kv

nqecvgf"c"ugv"qh"fqewogpvu"ecnngf"Ðvcz"ejgemu.Ñ"yjkej"ctg"tgswguvu"hqt"vjg"tgvwtp"kphqtocvkqp"qh"

kpfkxkfwcnu"yjq"ctg"wpfgt"eqpukfgtcvkqp"hqt"xctkqwu"crrqkpvogpvu" vq"rqukvkqpu"kp"vjg"Gzgewvkxg"

Dtcpej." dwv" kv fkf" pqv" ugctej" vjqug" fqewogpvu" dgecwug" kv" ecvgiqtkecnn{" fgvgtokpgf" vjcv" vjqug"

tgeqtfu"yqwnf"dg"gzgorv"htqo"fkuenquwtg"wpfgt"HQKC"Gzgorvkqp"5"cpf"48"W0U0E0"¸ 8325*c+0""Id.

Vjg"Eqwtv"hqwpf vjg"cigpe{Óu ugctej"vq"dg"kpcfgswcvg."dgecwug"vjg fgenctcvkqp"uwdokvvgf"

rtqxkfgf"Ðpq"gzrncpcvkqp"hqt"vjg eqpenwukqp"vjcv"tgeqtfu"qh"tgswguvu"ocfg"d{"vjg"Gzgewvkxg"Dtcpej"

yqwnf"dg"nqecvgf"kp"vjg"Qhhkeg"qh"LegislativeChhcktu"qt"kp"cp{"qh"vjg"qvjgt"qhhkegu"]vjg"cigpe{_

pcogf."qt"yj{"vjg{"yqwnf"pqv"dg"gnugyjgtg0Ñ""Id. cv"3790""Vjg"Eqwtv"cnuq"hcwnvgf"vjg"cigpe{"hqt"

hcknkpi"vq"kfgpvkh{"mg{"yqtfu"qt"ugctej"vgtou"vjcv"okijv"kfgpvkh{"Ðtgswguvu"hqt"Òvczrc{gt"qt"tgvwtp"

kphqtocvkqpÓ" d{" vjg"Gzgewvkxg"Qhhkeg" qh" vjg" Rtgukfgpv" vjcv"ygtg"not ocfg" rwtuwcpv" vq" ugevkqp"

8325*i+0Ñ""Id. Vjg"Eqwtv"tgocpfgf"vjg"ocvvgt"vq"vjg"cigpe{"vq"eqpfwev"cffkvkqpcn"ugctejgu"hqt"

tgeqtfu"tgurqpukxg vq"kvgou"vjtgg"cpf"hqwt"qh"rnckpvkhhÓu"tgswguv0 Id.5

KK0 Vjg"tgpgygf"ugctej"hqt"fqewogpvu

Vjg"cigpe{"jcu"rtqhhgtgf"vjtgg fgenctcvkqpu"vq"uwrrqtv"kvu"ugeqpf"ugv"qh ugctej"ghhqtvu"kp"

vjku"ecug<""vyq"fgenctcvkqpu qh"Uctcj"Vcvg."cp"Cvvqtpg{"kp"vjg"Qhhkeg"qh Ejkgh"Eqwpugn"cv"vjg"KTU.

Fgen0"qh"Uctcj"Vcvg"]Fmv0"%"88/5_"*ÐVcvg"Fgen0Ñ+ ̨̨ 3Î4="Ugeqpf"Fgen0"qh"Uctcj"Vcvg"]Fmv0"%"97/3_"

*Ð4f"Vcvg"Fgen0Ñ+"̨̨ 3Î4."cpf vjg"fgenctcvkqp"qh Nkpfc"L0"OeEctv{."vjg"Fktgevqt"qh"vjg"Qhhkeg"qh"

vjg"Gzgewvkxg"Ugetgvctkcv"kp"vjg"Qhhkeg"qh"vjg"Ejkgh"qh"Uvchh"qh"vjg"KTU0 Fgen0"qh"Nkpfc"L0"OeEctv{"

]Fmv0"%"88/6_"*ÐOeEctv{"Fgen0Ñ+"̨ 30

5 Vjg"Eqwtv"cnuq"tgocpfgf"vjg"ugctej"hqt"fqewogpvu" kp"ecvgiqtkgu"hkxg"cpf"ukz."Cause of 
Action."347"H0"Uwrr0"5f"cv"385."dwv"vjg"rctvkgu"ncvgt"uvkrwncvgf"vjcv"vjg"cigpe{"jcf"Ðucvkuhkgf"kvu"
qdnkicvkqpu"wpfgt"vjg"HQKC"ykvj"tgictf"vq"kvgou"7"cpf"8"qh"RnckpvkhhÓu HQKC"tgswguv0Ñ Lqkpv"Uvkr0"
]Fmv0"%"83_"cv"40""
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Vjg" cigpe{" cvvqtpg{" uvcvgf vjcv" vjg" ÐQhhkeg" qh" vjg"Eqookuukqpgt" ku" vjg" qpn{" qhhkeg" qt"

fkxkukqp"qh"vjg"KTU"nkmgn{"vq"tgegkxg"eqttgurqpfgpeg"htqo"vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv"

vjcv" ku" tgurqpukxg" vq" kvgou"5"cpf"6Ñ"qh"rnckpvkhhÓu" tgswguv." cpf" vjcv" vjg"Qhhkeg"qh" vjg"Gzgewvkxg"

Ugetgvctkcv."yjkej" ku"ykvjkp" vjg"Qhhkeg" qh" vjg"Eqookuukqpgt." ku tgurqpukdng" hqt" Ðtgegkxkpi" cpf"

vtcemkpi"eqttgurqpfgpeg"htqo"vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv."cpf"fgvgtokpkpi"jqy"gcej"

kvgo"ujqwnf"dg"jcpfngf0Ñ""Vcvg"Fgen0"̨"50""Vjgtghqtg."ceeqtfkpi"vq"vjg"fgenctcvkqpu."vjg"Qhhkeg"qh"

vjg"Gzgewvkxg"Ugetgvctkcv ku"vjg"eqorqpgpv"yjgtg"tgurqpukxg"tgeqtfu"ygtg"oquv"nkmgn{"vq"dg"hqwpf0

OeEctv{"cxgtu"vjcv"vjg"Qhhkeg"qh"vjg"Gzgewvkxg"Ugetgvctkcv<"

]T_gegkxgf"ugxgtcn"eqoowpkecvkqpu"gcej"oqpvj"htqo"vjg"Yjkvg"Jqwug"vjcv"
rgtvckpgf"vq"vjg"vcz"ocvvgtu"qh"urgekhke"vczrc{gtu0""Vjgug"eqoowpkecvkqpu"
ygtg"eqttgurqpfgpeg"vjg"urgekhke"vczrc{gt"cfftguugf"vq"vjg"Rtgukfgpv."vjg"
Hktuv"Ncf{."qt"vjg"Xkeg"Rtgukfgpv."uggmkpi"cuukuvcpeg"ykvj"c"vcz"ocvvgt0""Vjg"
Yjkvg"Jqwug" hqtyctfgf" uwej" eqoowpkecvkqpu."ykvjqwv" eqoogpv." vq" vjg"
KTU"hqt"jcpfnkpi0""Kp"gcej"kpuvcpeg."uvchh"qh"vjg"KTU"Qhhkeg"qh"vjg"Gzgewvkxg"
Ugetgvctkcv" gpvgtgf" vjg" eqoowpkecvkqp" kp" vjg" eqttgurqpfgpeg/vtcemkpi"
u{uvgo."G/Vtcm."cpf"vjgp"hqtyctfgf"vjg"eqoowpkecvkqp"vq"vjg"KTU"qhhkeg"qt"
fkxkukqp"tgurqpukdng"hqt"vjg"vcz"ocvvgt"hqt"fktgev"tgurqpug"vq"vjg"vczrc{gt0""
Vjg"Yjkvg"Jqwug" fkf" pqv" tgswguv" kphqtocvkqp" cdqwv" vjg" vczrc{gt" qt" vcz"
ocvvgt."cpf"ycu"pqv"kphqtogf"kp"ytkvkpi"qt"xgtdcnn{"cp{vjkpi"cdqwv"jqy"vjg"
KTU"jcpfngf"gcej"ocvvgt0""Kv"ycu"vjg"crrctgpv"dwukpguu"rtcevkeg"qh"vjg"Yjkvg"
Jqwug"vq"ugpf"cnn"eqttgurqpfgpeg"rgtvckpkpi"vq"vczrc{gt/urgekhke"ocvvgtu"vq"
vjg"Qhhkeg"qh"vjg"Gzgewvkxg"Ugetgvctkcv0

OeEctv{"Fgen0 ̨ 50

Vjg"cigpe{"cnuq"gzrnckpgf vjcv"vjg"ÐG/Vtcm"fcvcdcug"rtqxkfgu"vjg"UgtxkegÓu"ngcfgtujkr"cpf"

dwukpguu" wpkvu" vjg" cdknkv{" vq"ocpcig" kpeqokpi" eqttgurqpfgpeg" htqo." cpf" tgrnkgu" vq." inter alia.

vczrc{gtu."Eqpitguu."vjg"Vtgcuwt{"Fgrctvogpv."vjg"Yjkvg"Jqwug."vjg"Iqxgtpogpv"Ceeqwpvcdknkv{"

Qhhkeg."cpf"vjg"Vtgcuwt{"Kpurgevqt"Igpgtcn"hqt"Vcz"Cfokpkuvtcvkqp0Ñ""Vcvg"Fgen0"̨ 60""Gcej"rkgeg"

qh" eqttgurqpfgpeg" ku" uecppgf" kpvq" vjg"G/Vtcm" u{uvgo." cpf" ku" ecvgiqtk¦gf" d{" ugpfgt." fcvg." cpf"

uwdlgev"ocvvgt="vjg"eqttgurqpfgpeg."cnqpi"ykvj"cp{"tgrnkgu"vq"vjcv"eqttgurqpfgpeg."ecp"dg"mg{yqtf"

ugctejgf0 Id.
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Vq"kfgpvkh{"tgurqpukxg"fqewogpvu"kp"vjg"G/Vtcm"fcvcdcug."vjg"cigpe{"wvknk¦gf vjg"hqnnqykpi"

ugctej"vgtou< Yjkvg"Jqwug."Rtgukfgpv"qh"vjg"Wpkvgf"Uvcvgu."RQVWU."Dctcem.6Qdcoc."Dwuj. GQR."

cpf"GQR0iqx0""Vcvg"Fgen0"̨ 70""Vjqug"vgtou"ygtg"wugf"dgecwug"vjg{"ygtg"Ðuwduvcpvkcnn{"vjg"ucog"

ugctej"vgtou"vjcv"vjg"Eqwtv"jgnf"eqpuvkvwvgf"cp"cfgswcvg"ugctej"hqt"tgeqtfu"tgurqpukxg"vq"kvgou"3"

cpf"4"qh"rnckpvkhhÓu"HQKC"tgswguvÑ"kp"vjg"rtkqt"qrkpkqp0" Id.= see also Cause of Action."347"H0"Uwrr0"

5f"cv"377Î790""Kp"Hgdtwct{"qh"4238."vjg"rctvkgu"citggf"vjcv"vjg"ugctej"hqt"tgurqpukxg"tgeqtfu"eqwnf"

dg" nkokvgf" vq" urgekhke" qhhkegu" ykvjkp" vjg" Gzgewvkxg" Qhhkeg" qh" vjg" Rtgukfgpv<" " vjg" Eqwpekn" qh"

Geqpqoke" Cfxkuqtu. vjg" Gzgewvkxg" Tgukfgpeg." vjg" Pcvkqpcn" Ugewtkv{" Eqwpekn." vjg" Qhhkeg" qh"

Cfokpkuvtcvkqp."vjg"Qhhkeg"qh"vjg"Xkeg"Rtgukfgpv."cpf"vjg"Yjkvg"Jqwug"Qhhkeg0""Id. ̨ 80 Vjg"rctvkgu"

cnuq"citggf"vq"cffkvkqpcn"ugctejgu"kp"G/Vtcm"wukpi"vjg"hqnnqykpi"ugctej"vgtou<""GzgeTgu."EGC."

PUE."QC."YJQ."HGE."YJ."YJEQ."Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv. Uvtgnmc."Qhhkeg"qh"vjg"Xkeg"

Rtgukfgpv."QXR."cpf"Yjkvg"Jqwug"Qhhkeg0""Id. Pgkvjgt"ugctej"{kgnfgf"tgurqpukxg"tgeqtfu0""Id. ̨ :0

Hkpcnn{." vjg" cigpe{" cvvqtpg{ dgecog" cyctg" vjcv" rnckpvkhh" jcf" tgswguvgf" vjcv" vjg" cigpe{"

ugctej"vyq"qvjgt"fcvcdcugu"Î CHQKC"cpf"GFKOU"Î hqt"tgurqpukxg"tgeqtfu0""Vcvg"Fgen0"̨ ;0 CHQKC"

Ðku" vjg" pcvkqpykfg" kpxgpvqt{" eqpvtqn" cpf" ecug"ocpcigogpv" u{uvgo" wugf" d{" vjg" KTU"Qhhkeg" qh"

Fkuenquwtg"vq"vtcem"cpf"rtqeguu"tgswguvu"hqt"cigpe{"tgeqtfu"ocfg"rwtuwcpv"vq"ugevkqp"8325"qh"vjg"

Kpvgtpcn"Tgxgpwg"Eqfg."HQKC."cpf"vjg"Rtkxce{"Cev0Ñ""Id. ̨ 320""CHQKC"ycu"korngogpvgf"kp"vjg"

uwoogt"qh"42330""Id. GFKOU"ku"vjg"ngice{"u{uvgo"vjcv"ycu"wugf"dghqtg"vjg"korngogpvcvkqp"qh"

CHQKC0""Id. Vjqwij"kv"ycu"vjg"cigpe{Óu"rqukvkqp vjcv"kv"Ðfqgu"pqv"ockpvckp"vjg"tgeqtfu"rnckpvkhh"

uggmuÑ"kp"gkvjgt"fcvcdcug."kv"xqnwpvctkn{"citggf"vq"ugctej"vjqug"fcvcdcugu"Ðkp"cp"gzeguu"qh"ecwvkqp"

6 Vjg"qtkikpcn"Vcvg"fgenctcvkqp"vykeg"okuurgnngf"Rtgukfgpv"QdcocÓu"hktuv"pcog"cu"ÐDctcm0Ñ""
Vcvg"Fgen0"̨̨ 7."330""Yjkng"vjg"cigpe{"eqpenwfgf"vjcv"vjg"kuuwg"ycu"ykvj"vjg"fgenctcvkqp"cpf"pqv"
ykvj" vjg" ugctej." vjg" cigpe{" tg/tcp" vjg" ugctejgu" wukpi" vjg" vgto"ÐDctcem.Ñ cpf"fkf"pqv" hkpf" cp{"
tgurqpukxg"tgeqtfu0 4f"Vcvg"Fgen0 ̨ 60
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cpf"vq"hqtguvcnn"fkurwvgu"cdqwv"vjg"uwhhkekgpe{"qh"vjg"ugctej"hqt"tgurqpukxg"tgeqtfu0Ñ""Id. ̨ ;0 Vjg"

cigpe{" ugctejgf"dqvj"fcvcdcugu"wukpi" vjg" hqnnqykpi" vgtou<" "YJ."GQR."Yjkvg"Jqwug."Qdcoc."

Dctcem"Qdcoc."Igqtig"Dwuj."cpf"Gzgewvkxg"Qhhkeg"qh" vjg"Rtgukfgpv0" " Id. ̨ 330 Pq"tgurqpukxg"

tgeqtfu"ygtg"hqwpf0""Id.

KKK0 Rtqegfwtcn"Jkuvqt{

Chvgt"vjgug"ugctejgu"ygtg"eqorngvg."vjg"cigpe{ oqxgf"hqt"uwooct{"lwfiogpv."cvvcejkpi"c"

uvcvgogpv" qh" hcevu" cpf" vjg" vyq" fgenctcvkqpu0" " Fgh0Óu" Oqv0=" Fgh0Óu" Ogo0=" Fgh0Óu" Uvcvgogpv" qh"

Wpfkurwvgf"Ocvgtkcn"Hcevu"]Fmv0"%"88/3_"*ÐFgh0Óu"UQHÑ+="Vcvg"Fgen0="OeEctv{"Fgen0 Rnckpvkhh"vjgp"

hkngf"c"etquu/oqvkqp hqt"uwooct{"lwfiogpv."cpf"kv cnuq"oqxgf"vq"uvtkmg"rqtvkqpu"qh"vjg"OeEctv{"

fgenctcvkqp0""Rn0Óu"Oqv0="Rn0Óu"Ogo0 Kv"uwrrnkgf"kvu"qyp"uvcvgogpv"qh"wpfkurwvgf"ocvgtkcn"hcevu."

Rn0Óu"Uvcvgogpv"qh"Wpfkurwvgf"Ocvgtkcn"Hcevu" ]Fmv0"%"8;/4_" *ÐRn0Óu"Etquu/UQHÑ+."c" tgurqpug" vq"

fghgpfcpvÓu"uvcvgogpv"qh"wpfkurwvgf"ocvgtkcn"hcevu."Rn0Óu"Tgur0"vq"Fgh0Óu"UQH"]Fmv0"% 8;/5_"*ÐRn0Óu"

UQHÑ+." cpf" c" fgenctcvkqp" htqo" kvu" eqwpugn0" "Fgen0" qh"T{cp"R0"Ownxg{" ]Fmv0" % 8;/6_" *ÐOwnxg{"

Fgen0Ñ+0 Qp Cwiwuv"4."4238."fghgpfcpv"hkngf"c"tgrn{"kp"uwrrqtv"qh"kvu"oqvkqp"cpf"kp"qrrqukvkqp"vq"

rnckpvkhhÓu"etquu/oqvkqp"cpf"oqvkqp"vq"uvtkmg0""Tgrn{"kp"Uwrr0"qh"Fgh0Óu"Oqv0."Qrr0"vq"Rn0Óu"Etquu/

Oqv0"]Fmv0"%"97_"*ÐFgh0Óu"Tgrn{Ñ+."cnqpi"ykvj"c"tgurqpug"vq"rnckpvkhhÓu"uvcvgogpv"qh"hcevu."Fgh0Óu"

Tgur0"vq"Rn0Óu"Etquu/UQH"]Fmv0"%"97/4_"*ÐFgh0Óu"Etquu/UQHÑ+."cpf"c"ugeqpf"fgenctcvkqp"htqo"Vcvg0""

4f"Vcvg"Fgen0""Cpf"qp"Cwiwuv"53."4238."rnckpvkhh"hkngf"c"etquu/tgrn{"kp"uwrrqtv"qh"kvu"etquu/oqvkqp"

cpf"kp"uwrrqtv"qh"kvu"oqvkqp"vq"uvtkmg0""Rn0Óu"Etquu/Tgrn{"kp"Uwrr0"qh"Rn0Óu"Etquu/Oqv0"]Fmv0"%"98_"

*ÐRn0Óu"Etquu/Tgrn{Ñ+0 Qp"Crtkn"9."4239."vjg"Eqwtv"jgnf"c"uvcvwu"eqphgtgpeg"kp"vjg"ocvvgt0""Vt0"qh"

Uvcvwu"Eqphgtgpeg"]Fmv0"%"9;_"*ÐVt0Ñ+0""
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UVCPFCTF"QH"TGXKGY

Kp"c"HQKC"ecug."vjg"fkuvtkev"eqwtv"tgxkgyu"vjg"cigpe{Óu"fgekukqpu"de novocpf"Ðvjg"dwtfgp"

ku"qp"vjg"cigpe{"vq"uwuvckp"kvu"cevkqp0Ñ"7"W0U0E0"¸"774*c+*6+*D+="Military Audit Project v. Casey.

878"H04f" 946." 95:" *F0E0"Ekt0" 3;:3+0" " Ð]V_jg" xcuv"oclqtkv{" qh"HQKC" ecugu" ecp" dg" tguqnxgf qp

uwooct{"lwfiogpv0Ñ""Brayton v. Office of U.S. Trade Rep.."863"H05f"743."749"*F0E0"Ekt0"4233+0""

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"Ðkh"vjg"oqxcpv"ujqyu"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"

vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""Hgf0 T0"Ekx0"R0"

78*c+0" "Vjg"rctv{" uggmkpi" uwooct{" lwfiogpv" Ðdgctu" vjg" kpkvkcn" tgurqpukdknkv{"qh" kphqtokpi" vjg"

fkuvtkev" eqwtv" qh" vjg" dcuku" hqt" kvu" oqvkqp." cpf" kfgpvkh{kpi" vjqug" rqtvkqpu" qh" vjg" rngcfkpiu."

fgrqukvkqpu."cpuygtu"vq"kpvgttqicvqtkgu."cpf"cfokuukqpu"qp"hkng."vqigvjgt"ykvj"vjg"chhkfcxkvu."kh"cp{."

yjkej"kv"dgnkgxgu"fgoqpuvtcvg"vjg"cdugpeg"qh"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev0Ñ""Celotex Corp. v. 

Catrett." 699" W0U0" 539." 545" *3;:8+" *kpvgtpcn" swqvcvkqp" octmu" qokvvgf+0" " Vq" fghgcv" uwooct{"

lwfiogpv." vjg"pqp/oqxkpi"rctv{"owuv"Ðfgukipcvg"urgekhke" hcevu"ujqykpi" vjcv" vjgtg"ku"c"igpwkpg"

kuuwg"hqt"vtkcn0Ñ""Id. cv"546"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0""

Vjg"ogtg" gzkuvgpeg" qh" c" hcevwcn" fkurwvg" ku" kpuwhhkekgpv vq" rtgenwfg" uwooct{" lwfiogpv0""

Anderson v. Liberty Lobby, Inc.."699"W0U0"464."469Î6:"*3;:8+0""C"fkurwvg"ku"ÐigpwkpgÑ"qpn{"kh"c"

tgcuqpcdng"hcev/hkpfgt"eqwnf"hkpf"hqt"vjg"pqp/oqxkpi"rctv{="c"hcev"ku"ÐocvgtkcnÑ qpn{"kh"kv"ku"ecrcdng"

qh"chhgevkpi"vjg"qwveqog"qh"vjg"nkvkicvkqp0""Id. cv"46:= Laningham v. U.S. Navy.":35"H04f"3458."

3463 *F0E0"Ekt0"3;:9+0""Kp"cuuguukpi"c"rctv{Óu"oqvkqp."vjg"eqwtv"owuv"Ðxkgy"vjg"hcevu"cpf"ftcy"

tgcuqpcdng"kphgtgpegu"Òkp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rctv{"qrrqukpi"vjg"uwooct{"lwfiogpv"

oqvkqp0ÓÑ""Scott v. Harris."772"W0U0"594."59:"*4229+"*cnvgtcvkqpu"qokvvgf+."swqvkpi"United States 

v. Diebold, Inc.."58;"W0U0"876."877"*3;84+"*rgt"ewtkco+0 ÐVjg"twng"iqxgtpkpi"etquu/oqvkqpu"hqt"

uwooct{"lwfiogpv 0 0 0 ku"vjcv"pgkvjgt"rctv{"yckxgu"vjg"tkijv"vq"c"hwnn"vtkcn"qp"vjg"ogtkvu"d{"hknkpi



:

kvu"qyp"oqvkqp="gcej"ukfg"eqpegfgu"vjcv"pq"ocvgtkcn"hcevu"ctg"cv"kuuwg"qpn{"hqt"vjg"rwtrqugu"qh"kvu"

qyp"oqvkqp0Ñ Sherwood v. Wash. Post. :93" H04f" 3366." 3369" p06" *F0E0 Ekt0 3;:;+." swqvkpi"

McKenzie v. Sawyer. 8:6"H04f"84."8:"p05"*F0E0 Ekt0 3;:4+0" Kp"cuuguukpi"gcej"rctv{Óu"oqvkqp."Ð]c_nn"

wpfgtn{kpi"hcevu"cpf"kphgtgpegu"ctg"cpcn{¦gf"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"pqp/oqxkpi"rctv{0Ñ"

N.S. ex rel. Stein v. District of Columbia. 92;"H0 Uwrr0 4f"79."87"*F0F0E0 4232+."ekvkpi"Anderson.

699"W0U0"cv"4690

ÐUwooct{" lwfiogpv"oc{"dg"itcpvgf"qp" vjg"dcuku"qh"cigpe{"chhkfcxkvuÑ" kp"HQKC"ecugu."

yjgp" vjqug" chhkfcxkvu" Ðeqpvckp" tgcuqpcdng" urgekhkekv{" qh" fgvckn" tcvjgt" vjcp" ogtgn{" eqpenwuqt{"

uvcvgogpvu.Ñ"cpf"yjgp"Ðvjg{"ctg"pqv"ecnngf"kpvq"swguvkqp"d{"eqpvtcfkevqt{"gxkfgpeg"kp"vjg"tgeqtf"

qt"d{"gxkfgpeg"qh"cigpe{"dcf"hckvj0Ñ""Judicial Watch, Inc. v. U.S. Secret Serv.."948"H05f"42:."437"

*F0E0"Ekt0"4235+."swqvkpi"Consumer Fed’n of Am. v. Dep’t of Agric.."677"H05f"4:5."4:9"*F0E0"Ekt0"

4228+0""

CPCN[UKU

HQKC"tgswktgu"vjg"tgngcug"qh"iqxgtpogpv"tgeqtfu"wrqp"tgswguv0""Kvu"rwtrqug"ku"Ðvq"gpuwtg"

cp"kphqtogf"ekvk¦gpt{."xkvcn"vq"vjg"hwpevkqpkpi"qh"c"fgoqetcvke"uqekgv{."pggfgf"vq"ejgem"cickpuv"

eqttwrvkqp" cpf" vq" jqnf" vjg" iqxgtpqtu" ceeqwpvcdng" vq" vjg" iqxgtpgf0Ñ NLRB v. Robbins Tire & 

Rubber Co.. 659"W0U0"436."464"*3;9:+0""Cv"vjg"ucog"vkog."Eqpitguu"tgeqipk¦gf"Ðvjcv"ngikvkocvg"

iqxgtpogpvcn"cpf"rtkxcvg"kpvgtguvu"eqwnf"dg"jctogf"d{"tgngcug"qh"egtvckp"v{rgu"qh"kphqtocvkqp"cpf"

rtqxkfgf" pkpg" urgekhke" gzgorvkqpu" wpfgt" yjkej" fkuenquwtg" eqwnf" dg" tghwugf0Ñ FBI v. 

Abramson. 678"W0U0"837."843"*3;:4+= see also Ctr. for Nat’l Sec. Studies v. DOJ. 553"H05f";3:."

;47"*F0E0"Ekt0"4225+ *ÐHQKC"tgrtgugpvu"c"dcncpeg"uvtwem"d{"Eqpitguu"dgvyggp"vjg"rwdnkeÓu"tkijv"

vq"mpqy"cpf"vjg"iqxgtpogpvÓu" ngikvkocvg"kpvgtguv" kp"mggrkpi"egtvckp"kphqtocvkqp"eqphkfgpvkcnÑ+.

ekvkpi"John Doe Agency v. John Doe Corp.."6;5"W0U0"368."374"*3;:;+0



;

Vq"rtgxckn"kp"c"HQKC"cevkqp."cp"cigpe{"owuv"fgoqpuvtcvg"vjcv"kv"jcu"ocfg"Ðc"iqqf"hckvj"

ghhqtv" vq" eqpfwev" c" ugctej" hqt" vjg" tgswguvgf" tgeqtfu." wukpi"ogvjqfu" yjkej" ecp" dg" tgcuqpcdn{"

gzrgevgf"vq"rtqfweg"vjg"kphqtocvkqp"tgswguvgf0Ñ""Oglesby v. U.S. Dep’t of Army.";42"H04f"79."8:"

*F0E0"Ekt0"3;;2+0""Yjgp"cp"cigpe{Óu"ugctej"ku"swguvkqpgf."kv"owuv"ujqy"Ðdg{qpf"ocvgtkcn"fqwdv"

vjcv" kvu" ugctej" ycu" tgcuqpcdn{" ecnewncvgf" vq" wpeqxgt" cnn" tgngxcpv" fqewogpvu0Ñ" " Ancient Coin 

Collectors Guild v. U.S. Dep’t of State."863"H05f"726."736"*F0E0"Ekt0"4233+, swqvkpi"Valencia-

Lucena v. U.S. Coast Guard."3:2"H05f"543."547"*F0E0"Ekt0"3;;;+="see also Oglesby.";42"H04f"cv"

8:="Weisberg v. DOJ."927"H04f"3566."3573"*F0E0"Ekt0"3;:5+0"""

Vq"fgoqpuvtcvg" vjcv" kv"jcu"rgthqtogf"cp"cfgswcvg"ugctej"hqt"fqewogpvu"tgurqpukxg"vq"c"

HQKC" tgswguv." cp" cigpe{" owuv" uwdokv" c" tgcuqpcdn{" fgvckngf" chhkfcxkv" fguetkdkpi" vjg" ugctej0""

Oglesby.";42"H04f"cv"8:="see also Defs. of Wildlife v. U.S. Border Patrol."845"H0"Uwrr0"4f":5.";3"

*F0F0E0"422;+0 Cp"chhkfcxkv"ku"Ðtgcuqpcdn{"fgvckngfÑ"kh"kv"Ðugv]u_"hqtvj"vjg"ugctej"vgtou"cpf"vjg"

v{rg"qh"ugctej"rgthqtogf."cpf"cxgt]u_"vjcv"cnn"hkngu"nkmgn{"vq"eqpvckp"tgurqpukxg"ocvgtkcnu"*kh"uwej"

tgeqtfu"gzkuv+"ygtg"ugctejgf0Ñ""Oglesby.";42"H04f"cv"8:="see also Defs. of Wildlife."845"H0"Uwrr0"

4f"cv";40""

Vq oggv"vjgug"tgswktgogpvu."vjg"chhkfcxkv"owuv"cv"ngcuv"kpenwfg"vjg"cigpe{Óu"Ðtcvkqpcng"hqt"

ugctejkpi"egtvckp" nqecvkqpu"cpf"pqv"qvjgtu0Ñ" "Defs. of Wildlife."845"H0"Uwrr0"4f"cv";40" "Cigpe{"

chhkfcxkvu"cvvguvkpi"vq"c"tgcuqpcdng"ugctej"Ðctg"ceeqtfgf"c"rtguworvkqp"qh"iqqf"hckvj.Ñ"SafeCard

Servs., Inc. v. SEC.";48"H04f"33;9."3422"*F0E0"Ekt0"3;;3+."Ðkh"vjg{"ctg"pqv"ecnngf"kpvq"swguvkqp"d{"

eqpvtcfkevqt{"gxkfgpeg"kp"vjg"tgeqtf"qt"d{"gxkfgpeg"qh"cigpe{"dcf"hckvj0Ñ""Judicial Watch. 948

H05f"cv 437."swqvkpi"Consumer Fed’n of Am.."677"H05f"cv 4:90

Cp"cigpe{Óu"fgenctcvkqpu"Ðpggf"pqv"Òugv"hqtvj"ykvj"ogvkewnqwu"fqewogpvcvkqp vjg"fgvcknu"qh"

cp"grke"ugctej"hqt"vjg"tgswguvgf"tgeqtfu.ÓÑ"Defs. of Wildlife."845"H0"Uwrr0"4f"cv";3."swqvkpi"Perry 
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v. Block." 8:6" H04f" 343." 349" *F0E0" Ekt0" 3;:4+." dwv" vjg{" ujqwnf" Ðfguetkdg" yjcv" tgeqtfu" ygtg"

ugctejgf."d{"yjqo."cpf"vjtqwij"yjcv"rtqeguugu0Ñ Id.."swqvkpi"Steinberg v. DOJ."45"H05f"76:."

774"*F0E0"Ekt0"3;;6+0""Eqpenwuqt{"cuugtvkqpu"cdqwv"vjg"cigpe{Óu"vjqtqwijpguu"ctg"pqv"uwhhkekgpv0""

See Morley v. CIA."72:"H05f"332:."3343Î44"*F0E0"Ekt0"4229+0""

K0 Vjg"oqvkqp"vq"uvtkmg"yknn"dg"fgpkgf0

Rnckpvkhh"jcu"oqxgf"vq"uvtkmg"rqtvkqpu"qh"vjg"fgenctcvkqp"qh"Nkpfc"OeEctv{."yjkej"ycu"hkngf"

kp"uwrrqtv"qh"vjg"cigpe{Óu"oqvkqp"hqt"uwooct{"lwfiogpv."uq"vjg"Eqwtv"yknn"vcmg"wr"vjcv"kuuwg"hktuv0""

Rnckpvkhh"ekvgu"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"78*e+*6+."yjkej tgswktgu"vjcv"c"fgenctcvkqp"wugf"vq"

uwrrqtv"qt"qrrqug"c"oqvkqp"hqt"uwooct{"lwfiogpv"Ðdg"ocfg"qp"rgtuqpcn"mpqyngfig."ugv"qwv"hcevu"

vjcv"yqwnf"dg"cfokuukdng"cu"gxkfgpeg."cpf"ujqy"vjcv"vjg"chhkcpv"qt"fgenctcpv"ku"eqorgvgpv"vq"vguvkh{"

qp"vjg"ocvvgtu"uvcvgf0Ñ" Hgf0"T0"Ekx0"R0"78*e+*6+0"

Rnckpvkhh"qdlgevu"vq"vjg"hkpcn"ugpvgpeg"qh"rctcitcrj"vjtgg"qh"vjg"OeEctv{"fgenctcvkqp."cpf"vq"

vjg"gpvktgv{"qh"rctcitcrj"hkxg"qh"vjg"OeEctv{"fgenctcvkqp0""Kp"vjg"ejcnngpigf"ugpvgpeg"kp"rctcitcrj"

vjtgg."OeEctv{"cxgtu"vjcv"Ð]k_v"ycu"vjg"crrctgpv"dwukpguu"rtcevkeg"qh"vjg"Yjkvg"Jqwug"vq"ugpf"cnn"

eqttgurqpfgpeg"rgtvckpkpi"vq"vczrc{gt/urgekhke"ocvvgtu"vq"vjg"Qhhkeg"qh"vjg"Gzgewvkxg"Ugetgvctkcv0Ñ""

OeEctv{"Fgen0"̨ 50""Rnckpvkhh"ctiwgu"vjcv"OeEctv{."yjq"Ðku"pqv"cp"gornq{gg"qh"vjg"Yjkvg"Jqwug."

]cpf_"jcu"pgxgt"dggp"cp"gornq{gg"qh"vjg"Yjkvg"Jqwug.Ñ"ncemu"rgtuqpcn"mpqyngfig"vq"vguvkh{"cdqwv"

ÐYjkvg"Jqwug"rtcevkegu0Ñ""Rn0Óu"Ogo0"cv"350""Dwv"OeEctv{Óu"wug"qh"vjg"yqtf"ÐcrrctgpvÑ"ocmgu"kv"

engct"vjcv"ujg"ku"urgcmkpi"cdqwv"yjcv"ujg"jcu"dggp"cdng"vq"qdugtxg"Î ujg"fqgu"pqv"rwtrqtv"vq"urgcm"

qp"dgjcnh"qh"vjg"Yjkvg"Jqwug."cpf ujg"fqgu"pqv"rtqhhgt c"fghkpkvkxg"uvcvgogpv"cdqwv"yjcv"vjg"Yjkvg"

Jqwug"fkf"qt"fkf"pqv"fq0""Vjg"Eqwtv"wpfgtuvcpfu"OeEctv{"vq"dg ocmkpi"vjg"qdugtxcvkqp"vjcv."kp"

jgt"gzrgtkgpeg."vjg"Yjkvg Jqwug"hqtyctfgf"ownvkrng"vczrc{gt/urgekhke"kpswktkgu vq"vjg"Qhhkeg"qh"

vjg"Gzgewvkxg"Ugetgvctkcv0 Cpf"cu"vjg"jgcf"qh"vjg"qhhkeg"vjcv"tgegkxgu"vjqug"eqoowpkecvkqpu."ujg"
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jcu" rgtuqpcn" mpqyngfig" qh" vjcv" rtqeguu0" " Vjgtghqtg." vjg" Eqwtv" yknn" pqv" uvtkmg" vjg" ugpvgpeg" kp"

rctcitcrj"vjtgg0 Vjg"Eqwtv"pqvgu"vjcv"kp"cp{"gxgpv."vjg"Vcvg"fgenctcvkqp"uwrrnkgu"cp"cffkvkqpcn

dcuku" hqt" vjg" hkpfkpi" vjcv" vjg" Qhhkeg" qh" vjg" Gzgewvkxg" Ugetgvctkcv" ku" vjg" qhhkeg" tgurqpukdng" hqt"

jcpfnkpi"tgswguvu"htqo"vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv0 Vcvg"Fgen0"̨ 50

Rnckpvkhh"cnuq"oqxgu"vq"uvtkmg"rctcitcrj"hkxg qh"vjg"OeEctv{"fgenctcvkqp."yjkej"uvcvgu<

]V_jg" KTU" vcmgu" ugtkqwun{" vjg" eqphkfgpvkcnkv{" rtqxkukqpu" qh" 48" W0U0E0"
¸ 8325." cpf" vtckpu" kvu" gornq{ggu" ceeqtfkpin{0" " Kh" cp" KTU" gornq{gg" pqv"
cuukipgf" vq" vjg" Qhhkeg" qh" vjg" Gzgewvkxg" Ugetgvctkcv" tgegkxgf" c"
eqoowpkecvkqp"htqo"uqogqpg"cv"vjg"Yjkvg"Jqwug"uggmkpi"vcz"kphqtocvkqp."
vjcv" gornq{gg"yqwnf"jcxg"mpqyp" vjcv"jg"fqgu" pqv"jcxg" vjg" cwvjqtkv{" vq"
fkuenqug" vcz" kphqtocvkqp" vq" vjg"Yjkvg" Jqwug." cpf"yqwnf" jcxg" rtqorvn{"
cttcpigf" vq" hqtyctf" uwej" eqoowpkecvkqp" vq" vjg"Qhhkeg" qh" vjg"Gzgewvkxg"
Ugetgvctkcv"hqt"crrtqrtkcvg"jcpfnkpi0""Kh"uwej"c"eqoowpkecvkqp"ycu"tgegkxgf"
d{" vjg" Qhhkeg" qh" vjg" Gzgewvkxg" Ugetgvctkcv." uvchh" yqwnf" hqnnqy" uvcpfctf"
rtcevkeg"qh"vjku"qhhkeg"cpf"gpvgt"vjg"eqoowpkecvkqp"kp"G/Vtcm0

OeEctv{"Fgen0"̨ 70""Rnckpvkhh"eqpvgpfu"vjcv"vjqug"uvcvgogpvu"ctg"Ðurgewncvkxg.Ñ"cpf"kv"ctiwgu"vjcv"

vjgtg"ku"Ðpqvjkpi"kp"jgt"fgenctcvkqp"vq"kpfkecvg"vjcv"Ou0"OeEctv{"jcu"cp{"rgtuqpcn"mpqyngfig"qh"

vjgug"vqrkeu0Ñ""Rn0Óu"Ogo0"cv"360 Vjg"Eqwtv"hkpfu"vjcv"ukpeg OeEctv{"jcu"yqtmgf"cv"vjg"KTU"hqt"vgp"

{gctu."cpf"ujg"jcf"ugtxgf"cu"vjg"Fktgevqt"qh"vjg"Qhhkeg"qh"Gzgewvkxg"Ugetgvctkcv"hqt"pkpg"oqpvju"cv"

vjg"vkog"qh"jgt"fgenctcvkqp."ujg"jcu"uwhhkekgpv"rgtuqpcn"mpqyngfig"vq"fguetkdg vjg"cigpe{"rqnkekgu"

vjcv"ygtg"kp"rnceg"cpf"jcf"dggp"eqoowpkecvgf"vq"gornq{ggu0""Qdxkqwun{ pq"fgenctcpv"ecp twng"qwv"

vjg"rquukdknkv{"vjcv"cp"gornq{gg"oc{"hckn"vq"hqnnqy"rtqrgt"rtqegfwtg."cpf"vjgtghqtg"kv"yqwnf"dg"

urgewncvkxg"hqt"jgt"vq"cxgt"vjcv"cp{"gornq{gg"yjq"gxgt"cevwcnn{"tgegkxgf"cp"kortqrgt"tgswguv"kp"

hcev"rtqorvn{"hqtyctfgf"kv"vq"vjg"Qhhkeg"qh"vjg"Gzgewvkxg"Ugetgvctkcv0 Dwv"kv"ku"gswcnn{ urgewncvkxg"

vq"cuuwog"vjcv"uwej"c"tgswguv"ycu"ocfg0" Vjg"Eqwtv"wpfgtuvcpfu"vjku"rctcitcrj"qh"vjg"fgenctcvkqp"

vq" dg" ukorn{" c" uvcvgogpv" qh"yjcv" rtqrgt" rtqegfwtg" Ðyqwnf" jcxgÑ" tgswktgf" kp" vjg" j{rqvjgvkecn"

ukvwcvkqp"dgkpi"fguetkdgf."cpf"kv"yknn"dg"tgegkxgf"uqngn{"qp"vjcv"dcuku0
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KK0 Vjg"ugctej"hqt"tgeqtfu"tgurqpukxg"vq"tgswguvu"vjtgg cpf"hqwt ycu"cfgswcvg0

Kp"vjg"vyq"ecvgiqtkgu"qh"vjg"HQKC"tgswguv"vjcv"tgockp cv"kuuwg."rnckpvkhh"uqwijv"fqewogpvu"

tgncvgf"vq cp{"eqoowpkecvkqpu"htqo vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv"cumkpi"hqt"yjcv"yqwnf"

eqpuvkvwvg eqphkfgpvkcn"vczrc{gt"qt"Ðtgvwtp"kphqtocvkqpÑ"wpfgt"4: W0U0E0"¸ 8325*c+"vjcv"ygtg"pqv

ocfg"rwtuwcpv"vq"vjg"rtqegfwtgu"kp"¸ 8325*i+"vjcv"iqxgtp"qhhkekcn"tgswguvu"hqt"vjku"kphqtocvkqp0"

Vjku"tgswktgf vjg"cigpe{"vq"fgvgtokpg"yjgtg"fqewogpvu"tgncvgf"vq"vjgug"uqtvu"qh"tgswguvu"htqo"vjg"

Gzgewvkxg"Qhhkeg"qh vjg"Rtgukfgpv"Î yjkej"ujqwnf"pqv"gzkuv"Î yqwnf"dg"nkmgn{"vq"dg"hqwpf."kh"vjg{"

fkf"gzkuv. cpf"vq"gzrnckp"yj{"kv"nqqmgf"yjgtg"kv"fkf"cpf"wugf"vjg"ugctej"vgtou"kv"ugngevgf0"

Kp" kvu" kpkvkcn" qrkpkqp." vjg" Eqwtv" hqwpf" vjg qtkikpcn" ugctejgu" hqt" tgeqtfu" tgurqpukxg" vq"

ecvgiqtkgu"vjtgg"cpf"hqwt"kpcfgswcvg"dgecwug<

]Vjg"fgenctcpv_ rtqxkfgu"pq"gzrncpcvkqp"hqt"jgt"eqpenwukqp"vjcv"tgeqtfu"qh"
tgswguvu"ocfg"d{"vjg"Gzgewvkxg"Dtcpej"yqwnf"dg"nqecvgf"kp"vjg"Qhhkeg"qh"
Ngikuncvkxg"Chhcktu"qt"kp"cp{"qh"vjg"qvjgt"qhhkegu"ujg"pcogf."qt"yj{"vjg{"
yqwnf"pqv"dg"gnugyjgtg0" Cnuq."vjku"rqtvkqp"qh"vjg"HQKC"tgswguv"uqwijv"c"
dtqcf"tcpig"qh"tgeqtfu Î vjqug"tgncvgf"vq"tgswguvu"hqt"Ðvczrc{gt"qt"Òtgvwtp"
kphqtocvkqpÓÑ"d{"vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv"vjcv"ygtg"pqv"ocfg"
rwtuwcpv" vq"ugevkqp"8325*i+ Î cpf"]vjg"fgenctcpvÓu_ hcknwtg" vq" kfgpvkh{"cp{"
mg{" yqtfu" qt" ugctej" vgtou" vjcv" ygtg" wugf." qt" vq" fguetkdg" vjg" v{rgu" qh"
ugctejgu"vjcv"ygtg"rgthqtogf"kp"cp{"fgvckn."wpfgtokpgu"cp{"encko"vjcv"vjg"
ugctej"ycu"Ðtgcuqpcdn{"ecnewncvgf"vq"wpeqxgt"cnn"tgngxcpv"fqewogpvu0Ñ

Cause of Action."347"H0"Uwrr0"5f"cv"379Î7: *kpvgtpcn"ekvcvkqpu"qokvvgf+0

Chvgt"vjg"tgocpf."vjg"KTU"vqqm"uvgru"vq"tgogf{ vjg"fghkekgpekgu fguetkdgf kp"vjg"EqwtvÓu"

rtkqt"qrkpkqp0 Kv"kfgpvkhkgf"vjg"qhhkeg"vjcv"tgiwnctn{"eqoowpkecvgu"ykvj"vjg"Gzgewvkxg"Qhhkeg"qh"vjg"

Rtgukfgpv."cpf"kv"wvknk¦gf"ugctej"vgtou"vjcv"ygtg"cttkxgf"wrqp"vjtqwij"fkuewuukqpu"ykvj"vjg"rnckpvkhh0

Cp"cigpe{"cvvqtpg{."Uctcj"Vcvg."jcu"cxgttgf"vjcv<

Vjg"Qhhkeg"qh"vjg"Eqookuukqpgt"ku"vjg"qpn{"qhhkeg"qt"fkxkukqp"qh"vjg"KTU"
nkmgn{"vq"tgegkxg"eqttgurqpfgpeg"htqo"vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv"
vjcv" ku" tgurqpukxg" vq" kvgou"5" cpf"6"qh"rnckpvkhhÓu"Qevqdgt";." 4234." HQKC"
tgswguv0" " Ykvjkp" vjg" Qhhkeg" qh" vjg" Eqookuukqpgt" ku" vjg" Qhhkeg" qh" vjg"
Gzgewvkxg"Ugetgvctkcv0" "Hqt" vjg" tgngxcpv" vkog"rgtkqf" 0 0 0 vjg"Qhhkeg"qh" vjg"
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Gzgewvkxg" Ugetgvctkcv" ycu" tgurqpukdng" hqt" tgegkxkpi" cpf" vtcemkpi"
eqttgurqpfgpeg" cfftguugf" vq" vjg" Qhhkeg" qh" vjg" Eqookuukqpgt." kpenwfkpi"
eqttgurqpfgpeg"htqo"vjg"Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv."cpf"fgvgtokpkpi"
jqy"gcej" kvgo"ujqwnf"dg"jcpfngf0" "Cnn"eqoowpkecvkqpu"cfftguugf"vq" vjg"
Qhhkeg"qh"vjg"Eqookuukqpgt"0 0"0"ygtg"tgeqtfgf"kp"c"eqorwvgtk¦gf"vtcemkpi"
u{uvgo"ecnngf"G/Vtcm0

Vcvg"Fgen0"̨ 50

Vjg"Fktgevqt"qh"Gzgewvkxg"Ugetgvctkcv."Nkpfc"OeEctv{."uvcvgf vjcv"cp{"eqoowpkecvkqp jgt"

qhhkeg tgegkxgf"htqo"vjg"Yjkvg"Jqwug"yqwnf"dg"gpvgtgf"kpvq"G/Vtcm0""OeEctv{"Fgen0"̨̨ 5."70 Vjg"

cigpe{"vjgp"ugctejgf"G/Vtcm"wukpi"vjg"ugctej"vgtou"vjcv"jcf"dggp"crrtqxgf"kp"vjg"EqwtvÓu"qtkikpcn"

qrkpkqp"cu"ygnn"cu"cp"cffkvkqpcn"ugv"qh"vgtou"guvcdnkujgf"vjtqwij"cp"citggogpv"ykvj"vjg"rnckpvkhh0

SeeVcvg"Fgen0" ̨̨ 7Î90 Dgecwug" vjg" cigpe{" ugctejgf" vjg" tgngxcpv"fcvcdcug"wukpi" citggf/wrqp

ugctej"vgtou."kv"jcu"ujqyp"vjcv"Ðcnn"hkngu"nkmgn{"vq"eqpvckp"tgurqpukxg"ocvgtkcnuÑ"ygtg"ugctejgf."cpf"

vjg"Eqwtv"hkpfu"vjcv"vjg"ugctej"ycu"Ðtgcuqpcdn{"gzrgevgf"vq"rtqfweg"vjg"kphqtocvkqp"tgswguvgf0Ñ""

Oglesby.";42"H04f"cv 8:0

KKK0 RnckpvkhhÓu"ejcnngpigu"vq"vjg"cfgswce{"qh"vjg"ugctej"fq"pqv"etgcvg"c"igpwkpg"kuuwg"qh"
ocvgtkcn"hcev0

Rnckpvkhh eqpvkpwgu"vq"ejcnngpig"vjg"cfgswce{"qh"vjg"ugctej."ctiwkpi"vjcv"ukpeg"vjg"tgswguvu"

ygtg" ckogf" cv tgeqtfu qh" wpcwvjqtk¦gf" fkuenquwtgu." kp" cffkvkqp" vq" fkuenquwtgu" vjtqwij" rtqrgt"

ejcppgnu." vjg" cigpe{" ujqwnf" jcxg" eqpfwevgf" c" dtqcf" ugctej qh" kvu" g/ockn" tgeqtfu" vq nqecvg"

tgurqpukxg"ocvgtkcn0""SeeRn0Óu"Ogo0"cv"9Î340 Dgecwug"vjg"cigpe{Óu"fgenctcvkqpu"kpfkecvg"vjcv"kv"

eqpfwevgf" Ðtgcuqpcdn{" ecnewncvgfÑ" ugctejgu." kv" hcnnu" vq" rnckpvkhh vq" Ðkfgpvkh{" urgekhke" cffkvkqpcn"

rncegu"vjg"cigpe{"ujqwnf"pqy"ugctej0Ñ""Hodge v. FBI."925"H05f"797."7:2"*F0E0"Ekt0"4235+0""Ukpeg

rnckpvkhh"jcu"hckngf"vq"oggv"vjcv dwtfgp"qt"etgcvg"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev"cu"vq"vjg"cfgswce{"

qh"vjg"ugctej."uwooct{"lwfiogpv"yknn"dg"gpvgtgf"hqt"vjg"cigpe{0

Kp"kvu"HQKC"tgswguv."rnckpvkhh cumgf"hqt"Ð]c_p{"eqoowpkecvkqpu"d{"qt"htqo"cp{qpg"kp"vjg"

Gzgewvkxg"Qhhkeg"qh"vjg"Rtgukfgpv"eqpuvkvwvkpi"tgswguvu"hqt"vczrc{gt"qt"Òtgvwtp"kphqtocvkqpÓ ykvjkp"
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vjg"ogcpkpi"qh"¸ 8325*c+"vjcv"ygtg pqv"ocfg"rwtuwcpv"vq"¸ 8325*i+0Ñ""HQKC"Tgs0"cv"40""Cp"cigpe{"

jcu"Ðc"fwv{"vq"eqpuvtwg"c"HQKC"tgswguv" nkdgtcnn{.Ñ"PETA v. NIH."967"H05f"757."762"*F0E0"Ekt0"

4236+."swqvkpi"Nation Magazine v. U.S. Customs Serv.."93"H05f"::7.":;2"*F0E0"Ekt0"3;;7+."cpf"vjg"

F0E0" Ektewkv" jcu" fkucrrtqxgf" qh" cigpekgu" pcttqykpi" vjg" ueqrg" qh" c" HQKC" tgswguv" vq" gzenwfg"

ocvgtkcnu"tgcuqpcdn{"ykvjkp"vjg"fguetkrvkqp"rtqxkfgf"d{"vjg"tgswguvqt0""See, e.g., LaCedra v. Exec. 

Office for U.S. Att’ys."539"H05f"567."56:"*F0E0"Ekt0"4225+= Nation Magazine."93"H05f"cv ::;Î;2."

:;40

Dwv"vjcv"ku"pqv"vjg"ukvwcvkqp"jgtg0""Kp"vjku"ecug."rnckpvkhh"fgocpfu"vjcv"vjg"cigpe{"ugctej"hqt"

tgeqtfu"qh"uwurgevgf"wpcwvjqtk¦gf"eqpfwev Î vjcv" ku."tgswguvu"hqt"eqphkfgpvkcn"kphqtocvkqp"ocfg"

qwvukfg"qh"vjg"uvcvwvqt{"htcogyqtm"cpf"vjg"KTUÓu"rtqegfwtgu"hqt"vjg"jcpfnkpi"qh"eqoowpkecvkqpu"

ykvj"vjg"Yjkvg"Jqwug0" "SeeRn0Óu"Ogo0"cv"90" " Kp"qvjgt"yqtfu."pqv"qpn{"fqgu"rnckpvkhh"pqv"mpqy"

yjgvjgt"vjg"tgeqtfu"kv"uggmu"gzkuv"Î vjg{"ctg"pqv"uwrrqugf"vq"gzkuv0""Dwv"vjku"tckugu"vjg"swguvkqp<""

jqy"yqwnf"vjg"cigpe{"dg"cdng"vq"tgcuqpcdn{"kfgpvkh{"yjgtg"tgeqtfu"vjcv"ujqwnf"pqv"gzkuv"ctg"nkmgn{"

vq"dg"hqwpfA""

Rnckpvkhh" uwdokvu" vjcv" vjg" KTU"ujqwnf"jcxg"ugctejgf vjg"Qhhkeg"qh"Rtkxce{."Iqxgtpogpv"

Nkckuqp."cpf"Fkuenquwtg."Rn0Óu"Ogo0"cv";Î32."dwv"kv"rqkpvu"vq"pq"hcevu"vjcv"yqwnf"gpcdng"vjg"Eqwtv"

vq"eqpenwfg"vjcv"kv"yqwnf"jcxg"dggp"cp{"oqtg"tgcuqpcdng"qt"nkmgn{"vjcv"vjg"tgeqtfu"yqwnf"dg"vjgtg

vjcp"uqogyjgtg"gnug0

Rnckpvkhh"cnuq"rtqrqugu"vjcv"vjg"cigpe{"ujqwnf dg"tgswktgf"vq"ugctej g/ockn"tgeqtfu0""Rn0Óu"

Ogo0 cv" 32Î340 Kv ctiwgu" vjcv" Ð]i_kxgp" vjg" rqnkvkecn" ugpukvkxkv{" qh" wpcwvjqtk¦gf" tgswguvu" hqt"

fkuenquwtg" qh" vcz" tgvwtpu" qt" tgvwtp" kphqtocvkqp." kpfkxkfwcnu" kpxqnxgf"ykvj" uwej" tgswguvu"yqwnf"

nkmgn{"gornq{"nguu"hqtocn"ogvjqfu"qh"eqoowpkecvkqp."kpenwfkpi"gockn0Ñ Id. cv"330""Rnckpvkhh rqkpvu"

vq" vjg tgegpv" wptgncvgf" Eqpitguukqpcn" kpxguvkicvkqp" kpvq" vjg" cigpe{Óu" jcpfnkpi" qh" vcz/gzgorv"
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gpvkvkgu."cpf"vjg"hcev"vjcv"vjg"kpxguvkicvkqp"wpgctvjgf"eqoowpkecvkqpu"qp"vjcv vqrke"ocfg"xkc"gockn"

cu"c"tgcuqp"yj{"kv ku"Ðtgcuqpcdng"vq"cuuwog"vjcv"g/ockn"eqttgurqpfgpeg"ycu"wugf"kp"qvjgt"kpuvcpegu"

qh"cigpe{"ytqpifqkpi0Ñ""Id. cv"330 Dwv"vjgtg"ku"pq"cevwcn"gxkfgpeg"qh"ytqpifqkpi"kp"vjku"ecug."cpf"

vjg"qdxkqwu"hcev"vjcv"gornq{ggu"qh"cp{ iqxgtpogpv"qt"rtkxcvg"gpvkv{"ctg"nkmgn{"vq"wug"gockn"Î hqt"

gkvjgt"crrtqrtkcvg"qt"kpcrrtqrtkcvg"eqoowpkecvkqpu"Î ku"pqv"gpqwij"vq"uwrrqtv"rnckpvkhhÓu"ecnn"hqt"

c"dtqcf"ugctej"kpvq"gockn"kp"vjku"rctvkewnct"kpuvcpeg0""

Cpf"gxgp"kh"vjg"Eqwtv"ygtg"vq"citgg"ykvj"vjg"igpgtcn"rtqrqukvkqp"vjcv"tgswguvu"hqt"tgvwtp"

kphqtocvkqp"ocfg"qwvukfg"qh"vjg"uvcvwvqtkn{"rtguetkdgf"ejcppgnu"eqwnf"xgt{"ygnn"dg"eqoowpkecvgf"

vjtqwij"gockn."yjqug"gockn"ujqwnf"dg"ugctejgfA""Rnckpvkhh"ockpvckpgf"kp"kvu"rngcfkpiu"vjcv"kv"jcf"

ocfg"pwogtqwu"cvvgorvu"vq"eqnncdqtcvg"qp"vjg"kfgpvkhkecvkqp"qh"rqvgpvkcn"tgeqtfu"ewuvqfkcpu0""Rn0Óu"

Ogo0"cv"32Î330 Dwv"yjgp"vjg"Eqwtv"uwooqpgf"vjg"rctvkgu"vq"c"uvcvwu"eqphgtgpeg"cpf"kpxkvgf"vjg"

rnckpvkhh"vq"rtqxkfg"oqtg"fktgevkqp."rnckpvkhh"cempqyngfigf"vjcv"kv"jcf"pq"rctvkewnct"gockn"ceeqwpvu"

kp"okpf0" "Vt0" cv"9<38Î;<70" "Ikxgp"rnckpvkhhÓu" kpcdknkv{"Ðvq" kfgpvkh{" urgekhke"cffkvkqpcn"rncegu" vjg"

cigpe{"ujqwnf"pqy"ugctej.Ñ"Hodge."925"H05f"cv"7:2."rnckpvkhh"jcu"pqv"rqkpvgf"vq"cp{"igpwkpg"kuuwg"

qh"hcev"tgncvgf"vq"vjg"cfgswce{"qh"vjg"ugctej0""

Vjg" ncy"ku"engct" vjcv"HQKC"fqgu"pqv"rtqxkfg"tgswguvgtu"ykvj"c" tkijv" vq"fgocpf"Ðcp"cnn/

gpeqorcuukpi"hkujkpi"gzrgfkvkqpÑ"qh"hkngu"kp"gxgt{"qhhkeg"ykvjkp"cp"cigpe{0""Dale v. IRS."45:"H0"
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Uwrr0"4f";;."327"*F0F0E0"4224+07 Cpf"vjg"eqwtv"pggf"pqv"Ðgodctm"qp"c"vkog/eqpuwokpi"cpf"equvn{

iqqug"ejcug"kp"rwtuwkv"qh"rjcpvqo"tgrqtvu"]htqo"vjg"cigpe{_0Ñ Twist v. Ashcroft."54;"H0"Uwrr0"4f"

72."74 *F0F0E0"4226+."aff’d."393"H0"CrrÓz":77"*F0E0"Ekt0"4227+0""Rnckpvkhh"ku"qhhgtkpi"cuuworvkqpu"

cpf" cnngicvkqpu." dwv" Ðogtg" urgewncvkqp" vjcv" cu" {gv" wpeqxgtgf" fqewogpvu" oc{" gzkuv" fqgu" pqv"

wpfgtokpg"vjg"hkpfkpi"vjcv"vjg"cigpe{"eqpfwevgf"c"tgcuqpcdng"ugctej0Ñ""Hodge."925"H05f"cv"7:2."

swqvkpi"SafeCard.";48"H04f"cv"3423= see also Wilbur v. CIA."577"H05f"897."89:"*F0E0"Ekt0"4226+0

7 Yjkng"vjg"Dale ecug"ctqug"kp"vjg"eqpvgzv"qh"c"oqvkqp"vq"fkuokuu."kv"ku"kpuvtwevkxg0""ÐFcng"
cuugtvu" vjcv" jg" ycu" uwdlgevgf" vq" tgvcnkcvqt{" cwfkvu" d{" vjg" KTU" fwtkpi" Rtgukfgpv" Enkpvqp)u"
cfokpkuvtcvkqp" htqo" Lcpwct{" 42." 3;;5" vjtqwij" Lcpwct{" 3;." 4223." cpf" uggmu" ceeguu" vq" cp{"
fqewogpvu"kp"vjg"rquuguukqp"qh"vjg"KTU"vjcv"jg"dgnkgxgu"yknn"guvcdnkuj"vjg"rqnkvkecn"pcvwtg"qh"vjgug"
cevkqpu0Ñ Dale."45:"H0"Uwrr0"4f"cv"3220""Jg""uqwijv"Ðceeguu"vq"Ò]c_p{"cpf"cnn"fqewogpvu."kpenwfkpi"
dwv"pqv"nkokvgf"vq"hkngu."vjcv"tghgt"qt"tgncvg"kp"cp{"yc{"vq"Dknn{"Tc{"Fcng0Ó Id. cv"3230""Fcng"uvcvgf"
vjcv"jku"tgswguv"kpenwfgf"Òall Kpvgtpcn"Tgxgpwg"Ugtxkeg"qhhkegu."fgrctvogpvu."fgvcejogpvu."dwtgcwu."
qrgtcvkpi" nqecvkqpu." hkgnf" qhhkegu." cigpekgu." fkxkukqpu." fktgevqtcvgu." egpvgt" jgcfswctvgtu." cpf1qt"
qvjgt"Kpvgtpcn"Tgxgpwg"Ugtxkeg"qticpk¦cvkqpu"cpf"gpvkvkgu0ÓÑ Id. Vjg"cigpe{""oqxgf"vq"fkuokuu."
ctiwkpi"vjcv"rnckpvkhh"fkf"pqv"Ðtgcuqpcdn{"fguetkdg"vjg"tgeqtfu"uqwijv"kp"jku"tgswguv0Ñ Id. cv"3270"
Vjg"eqwtv"citggf"ykvj"vjg"iqxgtpogpv"cpf"itcpvgf"vjg"oqvkqp"vq"fkuokuu."hkpfkpi"vjcv"vjg"hcknwtg"
vq"cfgswcvgn{"fguetkdg"vjg"tgswguv"coqwpvgf"vq"c"hcknwtg"vq"gzjcwuv"cfokpkuvtcvkxg"tgogfkgu0""Id.
Vjg"Eqwtv"eqpenwfgf"vjcv"Ð]u_korn{"rwv."FcngÓu"ugctej"tgswguv"coqwpvgf"vq"cp"cnn/gpeqorcuukpi"
hkujkpi" gzrgfkvkqp" qh" hkngu" cv" KTU" qhhkegu" cetquu" vjg" eqwpvt{." cv" vczrc{gt" gzrgpug0Ñ Id. Jgtg"
rnckpvkhh"uwurgevu"vjcv"vjgtg"ycu"ytqpifqkpi"kp"eqppgevkqp"ykvj"c"rctvkewnct"vczrc{gtÓu"eqphkfgpvkcn"
kphqtocvkqp."dwv"HQKC"fqgu"pqv"cwvjqtk¦g"ykfg"tcpikpi"ugctejgu"hqt"tgeqtfu"vjcv"oc{"qt"oc{"pqv"
gxgp"gzkuv0
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EQPENWUKQP

Hqt"vjqug tgcuqpu."vjg"Eqwtv"yknn"itcpv"vjg"cigpe{Óu"oqvkqp"hqt"uwooct{"lwfiogpv."cpf"kv"

yknn" fgp{" rnckpvkhhÓu" etquu/oqvkqp" hqt" uwooct{" lwfiogpv cpf" rnckpvkhhÓu" oqvkqp" vq" uvtkmg0" " C"

ugrctcvg"qtfgt"yknn"kuuwg0

CO["DGTOCP"LCEMUQP
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig

FCVG< Oc{"47."4239


