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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HABIB SURANI, et al.,
Plaintiffs,

V. CIVIL No. 13-931 (RMC)

U.S. BANKRUPTCY COURT,

Defendant.

N N N N N N N N N N N

MEMORANDUM OPINION

Plaintiffs Habib Surani and Maricruz Surani, acting pro se (without couiisel)
this suitagainst the U.S. Bankrtgy Court. Compl. [Dkt. 1]. Plaintiffs seek $5,000,000 in
damages, alleging thdid¢ Bankruptcy Couffailed toprevent the foreclosure of their business
located at 701 and 703 North Henderson, Fort Worth, Texas 76M0iile the Complaint lists the
address of the Bankrtgy Court in Greenbelt, Maryland, public records show that the Suranis
filed two separate Chégr 13 bankrufzy proceedings in the U.8ankruptcy Courtocated in Fort
Worth, Texas. Seeln re Suranj Bankr. Pet. 07-44888-dml13 (N.D. Tex. filed Nov. 5, 2007)
(dismissed for failure to pay trustee Dec. 16, 2008)e Suranj Bankr. Pet. 08-46170-rfn13
(N.D. Tex. filed Dec. 31, 2008) (debtor dismissed for failure to make plan paymenisJuly
2009.

Even though pro se complaints are construed libessBklaines v. Kerner404
U.S. 519, 520 (1972) ardnited States v. Byfiel@91 F.3d 277, 281 (D.C. Cir. 2004), this Court
must have jurisdiction in order to adjudicate the claim. A complaint can besdersua sponte
andat any timeunder Federal Rule of Civil Procedure 12(b¥¢k)lack of subject matter

jurisdiction. Fed. R. Civ. P. 12(h)(3)erez v. Republic of Cup@77 F. Supp. 2d 6, 15 (D.D.C.
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2011). When determining whether a case should be dismissed for lack of jurisdicbort, a
reviews the complaint liberally, granting the plaintiff the benefit of all imfees that can be
derived from the facts allegedBarr v. Clinton, 370 F. 3d 1196, 1199 (D.C. Cir. 2004).
Nevertheless, “the Court need not accept factual inferences drawn byfsl#itiibse inferences
are rot supported by facts alleged in the complaint, nor must the Court accept pldexidd's
conclusions.” Speelman v. United Staje61 F. Supp. 2d 71, 73 (D.D.C. 2006). Further, in
deciding whether it has jurisdiction, a court may consider materials outsigie#laiings. Settles
v. U.S. Parole Comm;m29 F.3d 1098, 1107 (D.C. Cir. 2005). No action of the parties can
confer subject matter jurisdiction on a federal court because subject masehiciion is an
Article Il and statutory requirementAkinseye v. Dist. of Columhia39 F.3d 970, 971 (D.C. Cir.
2003). The party claiming subject matter jurisdiction bears the burden ohd@ating that such
jurisdiction exists. Khadr v. United State$29 F.3d 1112, 1115 (D.C. Cir. 2008).

This Cout lacks jurisdiction over Plaintiffs’ Complaint under thectrineof
sovereign immunity. This doctrine providdsit the United States and égenciexcannot be
sued without the consent of Congreddnited States v. Mitcheit63 U.S. 206, 212 (1983)
(United States cannot be sued for damages without its corBlmjv. North Dakota461 U.S.
273, 287 (1983fsame) see alsAlbrecht v. Comm. on Employee Benefits of Fed. Reserve
Employee Benefits Sy857 F.3d 62, 67 (D.C. Cir. 2004) (federal agenaras instrumentalities
possess sovereign immunity)Sovereign immuity also applies to government employees acting
in their official capacities. Clark v. Library of Congres¥50 F.2d 89, 1®(D.C. Cir. 1984). The
United Statesexemption from suit is expressed in jurisdictional terdisat is, federal courts lack
subject matter jurisdiction over suits against the United States in the absence of a waaegr
e.g., Jackson v. Busti48 F. Supp. 2d 198, 200 (D.D.C. 2006). The U.S. Bankruptcy Court and
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the Office of the U.S. Trustee arstrumentalitie®f the United Statesndthey areentitled to
sovereign immunity Balser v. Degt of Justice, Office of the U.S. Trust827 F.3d 903, 907 (9th
Cir. 2003);Taylor v. U.S. Bankruptcy Coulo. C.A. 3:03-4117-2, 2004 WL 3217865, *1
(D.S.C. Aug. 26, 2004).Because the Defendant here isth8. BankruptcyCourt and the
Bankruptcy Courts immune from suit, this Court lacks jurisdiction.

Furthemore acourt may sua sponte dismiss a claim pursuant to Federal Rule of
Civil Procedure 12(b)(6) without notice where it is “patently obvious” that the ffaiahnot
possibly prevail based on the facts alleged in the complddatker v. Director, U.S. Parole
Comm’n 916 F.2d 725, 727 (D.C. Cir. 1990RIlaintiffs cannot possibly prevail here because the
Complaint isbased on the actions of the bankruptcy court judge, and the judge is entitled to
judicial immunity. Judges and court officers are immune from suits seekintpages for
performance of judicial functionsless those acts are done in the clear absence of jurisdiction
Sindram v. Sud&86 F.2d 1459, 1460-61 (D.C. Cir. 1993). “A judge will not be deprived of
immunity because the action he took was in error, was done maliciously, or waesa ekhis
authority; rather, he will be subject to liability only when he has actdteiglear absence of all
jurisdiction.” Stump v. Sparkmad35 U.S. 349, 356-57 (1978) (quotations omitteg@also
e.g., Moore v. Burge655 F.2d 1265, 1266 (D.C. Cir. 1981) (suit against four Supreme Court
justices dismissed as frivolous based on judiomhunity, since the justices had jurisdiction over
the subject matter before them)he purpose of judicial immunity is to protect the public, “whose
interest it is that the judges should be at liberty to exercise their functitmsydependence and
without fear of consequencesPierson v. Ray386 U.S. 547, 554 (1967).

To the extent that Plaintifigctuallyintend to complain about foreclosure
proceeding®gainst their business property that occurretiexasstate court, this Court lacks
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jurisdiction under he RookerFeldmanabstention doctrine, named feooker v. Fidelity Trust
Co., 263 U.S. 413 (1923) aridistrict of Columbia Court of Appeals v. Feldm&®0 U.S. 462
(1983). This doctrine provides thatemleral districttourt has no jurisdiction over actions which
essentially seek “appellate review of the state judgment in a United Staties$ clstrt, based on
the losing party’s claim that the state judgment itself violates the loser’s fedétal’ri Johnson
v. De Grandy512 U.S. 997, 1005-06 (1994ge alsdGray v. Poole275 F.3d 1113, 1119 (D.C.
Cir. 2002) RookerFeldmanprohibits federal courts from “hearing cases that amount to the
functional equivalent of an appeal from a state copnfrgmel v. Bierman & Geesing, LL.251 F.
Supp. 2d 40, 45-46 (D.D.C. 2003) (suit challen@rgjate court’s raifation offoreclosure sale
wasdismissed for lack of jurisdiction undBooker-Feldman

Becausehis Court lacks jurisdictiomlue to sovereign immunity and under the
RookerFeldmandoctrine the casevill be dismissed. fen if the Court had jisdiction,the case
still would be dismissed becausés patently obvious that tHélaintiffs cannot prevail due to

judicial immunity A memorializing Order accompanies this Memorandum Opinion.

Date: June 28, 2013 Is/
ROSEMARY M. COLLYER
United States Districiudge




