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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STEPHANIE ROBINSON
On Behalf of T.R.

Civil Action No. 13-1006 BAH)(AK)
Plaintiff,
Judge Beryl A. Howell
V.

DISTRICT OF COLUMBIA

Defendant.

MEMORANDUM OPINION

The plaintiff, Stephanie Robinson, seeks $28,422.50 in attorneys’debe @revailing
party in an administrative due process hearing against the defendant, tio¢ &fi€olumbia,
arising from her claim under thedividuals with Disabilities Education Improvement Act
(“IDEA” %), 20 U.S.C. § 1406t seq Pl.’s Objs. to Mag. J.’s Prop. Findings &
Recommendations (“Pl.’s Objs.”) at 2, ECF No. 18. Pending before the &eukte plaintiff's
objections to thdlagistrate Judge Report and Recommendation (“R&R”), ECF No. 17,
regading the parties’ crossotions for summary judgment, ECF Nos. 8 and 10. For the reasons
outlined below, all but one of the plaintiff’'s objections are sustained, the plaintdtismfor
summary judgment is granted in part and denied in part, an@étbedant’s crosmotion for

summary judgment is granted in part and denied in part.

! The Individuals with Disabilities Education Improvement Act (“IDE)Atias enacted iA004to reauthorize and
the IDEA, ®ePub. L. No. 108146, 118 Stat. 2642004 (effective July 1, 2006 but the short title continues to
state that the law may be citad the “Individuals with Disabilities Education Act,” 20 U.S8.400(a), which is
the reference used in this opinion.
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BACKGROUND

The plaintiff is “the aunt and legal guardian of T.R., a fifteen-year old stiiadmb is
eligible for special education serviceSeeR&R at 2. The plaintiff successfully brought an
administrative Due Process Complaint against the defendant under the IRighgainter alia,
that the defendant had denied T.R. a “free and appropriate public education” ()f-ARd&lso
seeking to overturn a manifestatiogterminatiofi unfavorable to the studenGee id.Before
the hearing officer (“HO”) could rule on the manifestation determination, tertaprehearing
order had been issued, the defendant “reversed its decision as to the Manifestation
Determinationand thus filed a Partial Motion to Dismiss that issue, on the grounds of
mootness.”ld. The HO granted the defendant’s partial motion to dismiss, ordered the defendant
to provide relief to the plaintiff based on the defendant’s reversal of its prevanfestation
determinatiordecision, and preserved the remainder of the issues between the parties for a
hearing. Id.

After a Due Process hearing, the HO ordered additional relief for the filaaged on
findings that the defendant had denied T.R. “a FAPE when it failed to provide the Stutient wit
special education in conformity with her IEP during the 2012-2013 school year by not providing
the specialized instruction required” and when it unilaterally “changed tige@ts educational
placement to aelss restrictive environment.” Pl.’s Mot. Summ. J. (“Pl.’s Mot.”) Ex. IdHr
Officer Determination (*HOD”)) at 3, ECF No. 8-2. The plaintiff was awdrti80 hours of
compensatory education and prospective placement at a private, specializétbdainsc

Virginia. Id. at 18.

2 A manifestation determination is an evaluation of a student’s allegeslibetiassues to determine whether the
problematic behavias a manifestation of the student’s identified disabilBee20 U.S.C.8 1415k)(1)(E).
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The plaintiff filed the instant suit in July 2013, seeking attorneys’ fees andasosts
provided under 20 U.S.C. 8§ 1415(i)(3)(B3eeCompl. at 16—17, ECF No. I'he matter was
referred to a Magistrate Judge foreport andecommendationSeeOrderat 1, July 3, 2013,

ECF No. 3. The R&R, filed on March 14, 2014, made the following findings: (1) the plaintiff

was a “prevailing party” for the purposes of the IDEA, R&R at 6; (2) thaetfts requested

rate for fees, which nrors theLaffeymatrix for an attorney and paralegal with the professional
experience oplaintiff's counseland paralegal, should be reduced by twéngypercentseeid.

at 10; and that most, but not all, of the hours expended by the plaintiff sedlomare reasonable,

see idat 16-19.

The plaintiff timely objected to three portions of the R&R: (1) “the recommendttain
Attorney Hecht and Paralegal Chithalina Khanchalern both be paid an hourly raitéoetfpfo
of those set out in theaffeyMatrix[,]” Pl.’s Objs. at 1; (2) “a 50% reduction in the hours spent
by the paralegal and the attorney in preparing and reviewing” certain anlatimeshearing
disclosuresid.; and (3) the recommended reduction in paralegal time by “3.3 hours” for ‘clerical
tasks’ that the Plaintiff haalreadyvoluntarily withdrawn[,]"id. (emphasis in original)lThe
defendant filed no objections. Consequently, the Court adopts the R&R in full except for those
portions pertaining to the objections made by the plaintiff.

. LEGAL STANDARD

Motions for attorneys’ fees may be referred to a Magistrate Judgedpod and
recommendation and any objections thereto are subjdettovaeview by theDistrict Court.

FeD. R.Civ. P.54(d)(2)(D)(stating that @ourt “may refer a wtion for attorney’s fees to a
magistrate judge under Rule 72(b) as if it evardispositive pretrial mattg¢r see also David v.

District of Columbia252 F.R.D. 56, 58 (D.D.C. 2008) (noting “the limited jurisdiction granted



by Congress to a magistratelge in Federal Rules 54(d)(2)(D) and 72(b) to issue a
recommendation on a motion for attornefggs”). Federal Rule of Civil Procedure 72@®8ts
out the applicable standard of review, pravgithat “[t]he district judge must determine de novo
any pat of the magistrate judgedisposition that has been properly objectedtajpd“ may
accept, reject, or modify the recommended dispositioeD. R. Civ. P.72(b)(3);see alsd.CvR
72.3(c) (“A district judge shall makede novadetermination of thoseoptions of a magistrate
judge’s findings and recommendations to which objection is thdde

The IDEA provides that “the court, in its discretion, may award reasoatibtaeys’
fees . .. (I) to a prevailing party who is the parent of a child with a disabilityl).20C.
81415(i)(3)(B)(i). Courts follow a two-pronged inquiry to determine attorneys’uedsr the
IDEA by, first, determining if the party seekingefs is a “prevailing party” artien determining
what fees are “reasonableSee id.see #s0 Alegria v. District of Columbia391 F.3d 262, 269
(D.C. Cir. 2004) (affirming daal of attorneys’ fees where litigant failed to prove threshold
requirement that litigant be prevailing party under IDEAheeler ex relWheeler v. Towanda
Area Sch. Dat, 950 F.2d 128, 131 (3d Cir. 1991) (notithgit determining whether party is
“prevailing party”is first step inevaluatingentittement & attorneysfees under IDEA B.R. ex
rel. Rempson v. District of Columbi@02 F. Supp. 2d 153, 162—-63 (D.D.C. 2011).

With respect to the first prong, the Supreme Court has “long held that the term
‘prevailing party’ in fee statutes is a ‘term of art’ that refers to the pregditigant,” reflecting
“the fact that statutethat award attorney’s fees to a prevailing party are exceptions to the

‘American Rule’ that each litigant bear [his] own attorney’s feésstrue v. Ratliff560 U.S.

3 Although the defendant properly notes that a District Court’s revieam ]1&R isde novgseeDef.’s Opp'n at 3
(“When resolving objections, the district judgeishdeterminele novoissues that have been properly objected to.”)
(citing FEDR. Civ. P.72(b)(3)), the defendant strays from the correct review standardepastaihe summary of its
primaryargumentthat “Magistrate Judge Kay’s determination . . . is not clearly erren@ocontrary to law,5ee

id. The defendant’s reference to and application of an incorrect review standeaxpiécable.
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586, 130 S. Ct. 2521, 2525 (2010) (internal quotations and citations omitted; brackets in
original). The Court has made clear that just because a party has “achieved the desired result
because the lawsuit brought about a voluntary change in the defendant’s conduct,” does not
trigger “prevailing party” statusBuckhannon Bd. & Care Homedrv. W Va. Dep’t of Health
and Human Res532 U.S. 598, 600 (2001)Ruckhannot). Rather, the “touchstone of the
prevailing party inquiry’ is * the material alteration of the legal relationship of the parties in a
manner which Congress sought torpoge in the fee statute.’Sole v. Wynerb51 U.S. 74, 82
(2007) (quotingrex State Teachers Ass’n v. Garland Indep. Sch.,3i88 U.S. 782, 792-93
(1989)). In determining whether a party is the “prevailing party,” the D.C. Cilcast
interpretedBuckhannoras requiring a three part test: “(1) there must be a-codered change

in the legal relationship of the parties; (2) the judgment must be in favor of the geltiygsthe
fees; and (3) the judicial pronouncement must be accompanied byjudi@f.” Green

Aviation Mgmt. Co., LLC v. FAA&76 F.3d 200, 203 (D.C. Cir. 2012) (quotifgyner v. Nat'l
Transp. Safety Bd608 F.3d 12, 15 (D.C. Cir. 2010) abestrict of Columbia v. Stray$90

F.3d 898, 901 (D.C. Cir. 201Qpee alsdistrict of Columbia v. ljeabuonwi642 F.3d 1191,
1193-94 (D.C. Cir. 2011)This “prevailing party” test appliegenerally to federal attorneys’
fee-shifting statutes, including the IDEASeeStraus, 590 F.3d at 90{applying threepart test to
IDEA case).

Determining the reasonable attorneys’ fees to which a prevailing parttisegentails a
threepart analysis: “(1) determination of the number of hours reasonably expaizjed [
litigation; (2) determination of a reasonable hourly ratéodiestar; and (3) the use of
multipliers as merited."Save Our Cumberland Mountains, Inc. v. Ho@&®&l7 F.2d 1516, 1517

(D.C. Cir. 1988) (SOCM) (citation omitted). The fee applicant bears the burden of justifying



the attorneys’ fees requesteseeCovington v District of Columbia57 F.3d 1101, 1107 (D.C.
Cir. 1995) (“A fee applicant bears the burden of establishmgntitiement to an award,
documenting the appropriate hours, and justifyirggreasonableness of the rdte&eiting Blum
v. Stenso465 U.S. 886, 896 n.11 (1984))hus, in IDEA attorneys’ fees cases, the party
seeking fees must show she is a prevailing party entitled to an award, &@GMiest to show
the reasonableness of the number of hours expended and the hourly billirgeedthomas v.
Nat’l Science Found330 F.3d 486, 492 (D.C. Cir. 2008) re North (Bush Fee Application)
59 F.3d 184, 189 (D.C. Cir. 1995) (“[T]he fee petitioner bears the burden of establishing all
elements of his entitlement.”).

To meet tle latterburden, the plaintiff must submit eviderregarding the attorneys’
billing practices; the attorneyskill, experience, and reputation; and the prevailing market rates
in the relevant community.Covington 57 F.3dat1107. Upon submission of such information,
a presumptiomppliesthat the number of hours billed arthourly rates are reasonab&ee
Jackson v. District of Columbi®96 F. Supp. 2d 97, 100-01 (D.D.C. 20®ing Blackman v.
District of Columbia 677 F. Supp. 2d 169, 172 (D.D.C. 2010)). The burden then shifts to the
defendant “provide specific contrary evidence tending to show that a lower ratéheoul
appropriate.”Covington 57 F. 3d at 1109-10 (quotimdat’l Assn of Concerned Veterans v.
Secy of Def, 675 F.2d 1319, 132®.C. Cir. 1982) (Concerned Veteraip; see alsdRooths v.
District of Columbia 802 F. Supp. 2d 56, 59-60 (D.D.C. 2Q11Hckson 696 F. Supp. 2dt
100-101.

1. DISCUSSION
Since the R&Recommends findinthat the plaintiff is a prevailing party within the

meaning of 20 U.S.C. 8§ 1415(i)(3)(B)(8eeR&R at 6, and no objection is interpodedhat



finding, the Court adoptihe R&Rrecommendation on this issue and fitlust the plaintiff is a
prevailing party who may recover attorneys’ fe@$e plaintiff's objections fall into two general
categories: the appropriate r&be her attorneys’ feeand specific disputes over a small amount
of invoiced time. Each category of objection is analyzed below.

A. The Rate Reduction

Under thehreepart SOCMtest for determining a reasonable,fedich includes
determination of the number of hours and use of any multipliers, the parties do not dispute the
number of hours reasonably expendethialitigation, except the relatively small number of
hours discussed in PattsB, infra, and no multiplier may be requested or awarded under the
IDEA. 20 U.S.C. 1415(i)(3)(C) (“No bonus or multiplier may be used in calculating the fee
awarded under this subsection.”). Thus, the palyof the SOCMtestat issue in this mattés
the determination of the reasonable hourly rate.e3Jtablish a reasonable hourly rae
plaintiff mug show “at least three elemeritq1] the attorneys’ billing practices; [2] the
attorneys’ skill, experience, and reputation; and [3]pitevailing market rates in the relevant
community.” Covington 57 F.3dat1107. Once the plaintiff has provided “such information, a
plaintiff establishes a presumption that the number of hours billed and the houdserate
reasonable, and the burden shifts to the defendant to rebut the plaintiff's showirgpoalda
hours and reasonable hourly rates for attorneys of the relevant level of skillpanzteze.”
Rooths 802 F. Supp. 2d. 56, 60 (D.D.C. 2011).

As to the firstelement the attorney’s billing practices, the defendant doesmaltenge
the plaintiff's counsel’s verified statement that the counsel’s firm “cugrenétches its hourly
rates to those in what is known as the USAO adjusaéi@ymatrix.” Pl.’s Mot. Ex. 3 (“Verified

Statemenof Att'y Alana Hecht, Aug. 21, 2013”) 1 9, ECF No. 8s&¢e generallypef.’s Reply



Pl.’s Objs. (“Def.’s Opp’n”), ECF No. 20Indeed, the defendant ignores this factor entirSige
generallyDef.’s Opp’n. Similarly, the defendant does not explicitlgltdnge the plaintiff's
counsel’s “skill, experience, and reputatioBgdvington 57 F.3d at 1107, except to raise
guestions about the meticulousness of the plaintiff’'s counsel’'s bookkeeping prauticks a
dual role of the plaintiff's paralegal, whichesentirely irrelevant heré.Instead the defendant
argueghat the plaintiff's verified statement “standing alone, does not meet the reguiréhat
a fee applicant ‘produce satisfactory evidende addition to the attorney’s own affidavitshat
the requested rates are in line with those prevailing in the community forrdemigers of
reasonably comparable skill, experience, and reputation[.]”” Def.’s Opp’ncatirgy(R&R at6).
Thus, the only dispute to be resolved is whether the plaintiff has put forth suffiidenee of
“the prevailing market rates in thelevantcommunity[.] Covington 57 F.3d at 1107.

The defendant is correct that “[tjhe IDEA is controlling on the matter ef'rddef.’s
Opp’n at 6. This law providebat “[flees awarded. . shall be based on rates prevailing in the
community in which the action or proceeding arose for the kind and quality of services

furnished.” 20 U.S.C. 8 1415(i)(3)(CThe D.C. Circuit has made it clear that tla#feymatrix,

* The defendant spends the first three pages of its opposition to thifisaibjections attemptingo disparage the
honesty and professionalism of the plairdiffounsel by accusing hef “engag[ing] in a number of problematic, if
not outright dishonest billing practiceSeeDef.’s Opp’'n at £3. As support for this hyperbolic accusatidme t
defendant makes much of a single typographical error that, whengoirtey the defendant, the plaintiff
conceded and withdretlie entry from her requested fe®ee idat 2. The defendanbpines that this concession
causedhe Magistrate Judge “uneg%<ee id, a surprising notion givethe plaintiff's counsel’sappropriate and
professional admission of error and withdrawal of the requestedtealefendarslsorehashes an argument made
before the Magistrate Judge regarding the role of the plaintiff's paralegabducational advocateSee id. Def.’s
Mem. SuppCrossMot. Summ. J. (“Def.’s Mm”) at 18, ECF No. 161 (“Plaintiff has thinly guised the services of
Chithalina Khanchalern as a ‘paralegal,’ not an advocate, thereby repeateddyfbillner serviced. The R&R
rejected this argument and found that the plaintiff's paralegal wéeGtirappropriately acting as a paralegal,
regardless of what other roles she may have in the plaintiff's céaifmelfirm. SeeR&R at 1113. To be sure,
the R&R quesons whether the plaintiff's counsel’s “representations regardirggdaralegal] can be fully
accurate,” but nevertheless, after scrutinizing the billing recordsde by the plaintiff's counsel, found theit

but 9.8 hours of the paralegal’'s woskereproperly compensable. R&R at 18he defendantid not object to the
R&R’s recommendation on this issue, but raites argument apparently only to bolstiee defendant'ad
hominemattackson opposing counssiskills. See e.g, Def.’s Opp’n at 1. 9 (“Coincidentally, Plaintiff claims
experience as the reason why she should receiteaffeyrate, while continually revealing her attorney’s
inexperience throughout her brief.3uch irrelevant and inappropriate efforts to disparage opposingseldetract
from consideration of thiegal argumerstat issueand reflect more on theuthorthan the target dhe criticism
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which ismaintained and updated by the United States Attorney’s Office for the District o
Columbia as a reasonable approximation of the rates charged by attorneys iritteoDis
Columbia for complex federal litigatiors a “useful starting point” for proving the prevadi
market rate for servicesSee Covingtgrb7 F.3d at 1109The Laffeymatrix has been used
repeatedly byudges in this District as an appropriate measure of the prevailing rate in the
community for IDEA cases, holdirthat such rates are presumptivedpsonable See Thomas v.
District of Columbia 908 F. Supp. 2d 233, 243 & n.6 (D.D.C. 2012) (collecting cases). Thus, by
pointing to the_affeymatrix as her proof of prevailing community rates, the plaintiff has
provided the appropriate starting pofar the “case by case analysis” that must be made when
evaluating a fee petition under the IDESee A.S. v. District of Columbi@42 F. Supp. 2d 40,
48 (D.D.C. 2012).

Sincethe plaintiff has met each of tli O CMtest’s three parighe burden shifts to the
defendant “to go forward with evidence that the rate is erroned@mvington 57 F.3d at 1109
(quotingConcerned Veteran$75 F.2d at 1326kee Rooths802 F. Supp. 2d at 60 ([he
burden shifts to the defendant to rebut the plaintiff’'s showing of . . . reasonable howly. rate
In its cross-motion for summary judgment, however, the defendant attemptsat¢thaldomirden
on the plaintiff to justify the presumptively reasonable rageseDef.’s Mem. Supp. Cross-Mot.
Summ. J., (“Def.’s Mem.”) at 6, ECF No. 10-1. Specifically, the defendant errdypesgaes
that “[i]t is Plaintiff's burden to demonstrate that this due process hearing was sufficiently
complex to merit théaffeyrate.” Id. This positionis simply incorrect as a matter of lawn
Covington the D.C. Circuit made clear that the burden is not on the plaintiff but on the

defendantonce the threpartsof the SOCMtest are met, to come forward with specific evidence



as to why the presumptively reasonable rate should not aBply.Covingtarb7 F.3d at 1109.
In applying this standard, the defendant’s “evidence” is woefully inadequate.

The defendant essentially makes one argument as to whyffieg matrix rates should
not apply in this matter: that the instant case “was not a complex matter” desdriulid affey
rates. Def.’s Mem. at 7While complexity is one of the factors that may be considered as part of
the reasonableness of an attoree@yerall fee seeThomas908 F. Supp. 2d at 246-4%is not,
in and of itself, sufficient to overcome the presumption that the clduakeyrates are
reasonablelndeed, Supreme Court precedent is clear that “the novelty and complexicasé
... ‘presumablyif] fully reflected in the number of billable hours recorded by counsel.™
Perdue v. Kenny A. ex rel. WirBb9 U.S. 542, 553 (2010) (quotiRgnnsylvania v. Del. Valley
Citizens Council for Clean Ai#78 U.S. 546, 565 (1986) (second alteration in origirial)).

ThePerduecourt went on to note that “when a trial j@dgwards an enhancement on an
impressionistic basis, a major purpose of the lodestar method—providing an objective and
reviewable basis for feesis undermined.”ld. at 558 (internal citations omitted)The same
logic holds true for reductions, since reductions “on an impressionistic hdsisjmilarly

undermine the “objective and reviewable basis for fads,that commends the lodestar method.

® Even if complexity were, standing alone, sufficient to alter the prpsualy reasonableaffeyrates, the Court
findsthat the instant matter is sufficiently “complé The case involved an eighbur administrative hearing,
hundreds of pages of disclosurdg introduction of thirtyone exhibitsthe calling of six witnesses (and the notice
of five additional witnesses), familiarity with various psychiatric diagesandknowledge of the@ften byzantine
intricacies of the IDEA litigation proces§eeR&R at 9. Even thosdDEA cases wherthe merits are never
litigated in federal countequire an attorney who “undeaisd[s] the bureaucratic workings of [the IDEA] system,
know[s] competent and caring individuals in that system who can breaki®gjad obtain necessary evaluations,
reports, and materials, and then assure provision of whatever FAB&ed appropriate.Cox v. District of
Columbig 754 F. Supp. 2d 66, 76 (D.D.C. 2010). Such an attorney must possess aqidliiegence,
perseverance, persuasiveness, and negajitid interpersonal skills—as well as the traditional legal skills
expected of any competent lawyetd. Thus,as this Court has written previously, “thaffeymatrix is
presumptively reasonable in civil rights litigatierand the enforcement of rights under the IDEA qualifies as civil
rights litigation—and . . . a complexity determiti@t is not the dispositive question as to whether such rates apply.”
Eleyv. District of ColumbiaNo. 11309,2013 WL 6092502, at *14D.D.C. Nov. 20, 2013) In any event, even
were this case not “complex,” the complexity or lack thereof in a given casegsatdly accounted for by the
number of hours expendgenot a reduction in ratéSee Perdues59 U.S. at 553.
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The defendant’s argument appears to be that at some point, perhaps aften awatbar of
witnesses a called or a certain number of exhibits are introduced, the presumptively tdasona
Laffeyrates are warranted, but not until that indistinct and ephemeral point is re&aed.
Def.’s Opp’n at 9. It is exactly this kind of subjective, unfettered discretion th&upeme
Court opposed iPerdue and it cannot, standing alone, be the reason for reducing fees in this
case.

Aside from subjective discussions of what constitutes mfdex” case, thenly
justification thedefendant offers as to why a twetiiye percentreduction fronthe Laffeyrates
is appropriates that “the instant case involves fees from a case litigated solely at the
administrative level Def.’s Opp’n at 7.In the defendarg view, administrative proceedings
under the IDEA are inherently less compénd, consequently, less deserving of the
presumptively reasonable fllhffeyrates See id. The defendant points out that the posture of
the instant case, ivhich the litigation occurred at the administrative level, differentiates it from
two previous opinions of this CousthereLaffeyrates were awarde#tley v. District of
Columbig No. 11-309, 2013 WL 6092502 (D.D.C. Nov. 20, 2013), Bimomas v. District of
Columbig No. 10-913, 908 F. Supp. 2d 233 (D.D.C. 2012), both of which involved extensive
substantive motions practice in the District ColBeeDef.’s Opp’n at 6-7. There is no
statutory basis for thdistinctionthe defendant attempts to draw inatkonstitutes a reasonable
hourly rate depending on whether the party prevailed in administrative progeedifederal
court, or both.

This argumenteflectsthe District of Columbia’s latest attempt to limit its liability for
attorneys’ feesn IDEA litigationwhen it has been foundrepeatedly—to be acting in a manner

thatviolatesthe civil rights of some of the District’'s most vulnerable citizetsdren with
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special needs. For instanc@gr thirty years agdhe District of Columbia argued that plaintiffs
who were successful on the administrative lewele not entitled toecoveranyattorneysfees
under the virtually identical languagel®EA’s predecessor statut&ee Moore v. District of
Columbig 907 F.2d 165, 167 (D.C. Cir. 1990)An en bandD.C. Circuitflatly rejected the
District’s argument because, as the defendant rightfully points out in thiglvaSHEA is
controlling on the matter of rate.” Def.’s Opp’n atMgore, 907 F.2d at 167 (“We begin, as we
must, with an examination of the statutory text.”). The relevant statutory telst‘fga any
action or proceedindprought under this section, the court, in its discretion, may award
reasonable attorneys’ fees . ...” 20 U.S.C. 8§ 1415(i)(3)(B)(i) (emphasis added). The D.C.
Circuit held that Congress intended this broad language to encompass admin@toateeings
and civil actions, since the Court was “at a loss to give meaning to the distincti@ebetw
‘action’ and ‘proceeding’ short of inferring that Congress méaauthorize fees for parents
who prevail either in aivil actionor in anadministrative proceedingnder [the IDEA.]”

Moore 907 F.2d at 16femphasis in original)

Just as the IDEA explicitly authorizes fee awards for parties who pravail i
administraive actions alonesee id, it makes no distinction between a reasonable rate for fees on
the administrative level, as opposed to the District Cead20 U.S.C. 8§ 1415(i)(3)(B)(i). Were
this Congress’ intent, Congress has demonstrated that it knaetbyexow to make such
distinctions. For example, in the Social Security context, Congress limitsthenaof

attorneys’ fees available when a litigant is successful in an administrediseeging before the

® The District has also argued before this Court, unsuccessfullysubegssful litigants in IDEA cases should not be
entitled to fees incurred in subsequent litigation over appropriate-fxesalled “Fees for Fees~despite such fees
for fees being allowed in myriad other civil rights f&afting statutesSee EleyNo. 13309, 2013 WL 6092502, at
*16 (D.D.C. Nov. 20, 2013). As this Court has noted previously, the m=®tire District of Columbia continues to
expend on fighting IDEA litigation “may be better spent ffoeused on meeting the requirements of the IDEA in
the first instance.”ld. at *19.
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Social Security Commissionesge42 U.S.C8 406(a)(2)(A) (setting cap for recovering fees in
administrative proceedings at no more than $4,000), by contrabetothe litigation continues
in District Court,see id.8 406(b) (setting cap for recovering fees at “25 percent of the total of the
pastdue benefits to which the claimant is entitled by reason of such judgment”) adttdt
Congress explicitly intended the attorneys’ fees provision in the IDEA ta bovie
administrative and civil actiorendthat Congress declined to mandate a Ideerfor
administrative actions, as it has done in otlwertextsis astrongstatutoryrefutation of the
defendant’s positiothata partywho prevailsat the administrative level without having to seek
District Court interventionshould be entitled tattorneysfeesat a lower rate Indeed, such a
position would be enormously short-sighted and provide a perverse incentive for attorneys t
fail—and fail quickly—beforeadministrative tribunals in order to initiate federal court
proceedings for which the attorney would be entid#tdrneys’ fees at fall, regularand
reasonable rate

To bolsterits argument thaattorneys’ fees foadministrative proceedings should be
awarded at a lower rate théor District Court actions e defendant relies on a footnote in one
of this Court’s opinionsseeDef.’s Opp’n at 7 (quotingley, 2013 WL 6092502, at *14 n.},2
but that reliance is misplaced and thetation is taken out of contexthedictain question
states that “[w]here theerits of an IDEA case have been resolved administratively and the
litigation in federal court is limited to a dispute over attorneys’ fees,<baxte regarded the
USAO matrix rates as inapplicableEley, 2013 WL 6092502, at *14 n.1ZEar from standig
for the proposition that thieaffeymatrix is categorically inapplicable to administrative
proceedingsthis footnote merely acknowledges that some courts have ruled thatftbg

matrix did not apply to some routine administrative proceedings, withmuing or holding that
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such a ruling was appropriaténce Eleydid not involve administrative proceedings onfee

id. To the contrary, this Court notedlheythat “a complexity determination is not the
dispositive question as to whethégffeyrates should apply, but even if it were, “IDEA cases,
as a subset of civil rights litigation . . . qualify‘asmplex federal litigation.” 1d.

Finally, the defendant makes an implicit argument, through citing twengyeasefrom
the past three years where a rate lower than that reflectieellinffeymatrix was appliedthat
seventyfive percent oLaffeymatrix ratess the market rate for IDEA litigatianSeeDef.’s
Opp’n at 46. These cases rely heavily, if not entirely, on the complexitgrfdoe Court has
previously rejected and, in mamstancesrequired the plaintiff to justify the presumptively
reasonabléaffeyrates, rather than requiring the defendant to disprove those &ses.g,
Wallace v. District of Columbje2012 U.S. Dist. LEXIS 67919, No. 11-175 (D.D.C. May 16,
2012);Jones v. District of Columbj&012 U.S. Dist. LEXIS 65941, No. 11-168 (D.D.C. May
11, 2012);Young v. District of Columbja&869 F. Supp. 2d 1 (D.D.C. 2013&¢ott v. District of
Columbig 2012 U.S. Dist. LEXIS 65372, No. 11-165 (D.D.C. May 9, 20i2intley v. District
of Columbia 859 F. Supp. 2d 25 (D.D.C. 2018untley v. District of Columbia2012 U.S. Dist.
LEXIS 63335, No. 11-164 (D.D.C. May 7, 201E)pres v. District of Columbia858 F. Supp.
2d 95 (D.D.C. 2012)Huntley v. District of Columbie2012 U.S. Dist. LEXIS 61870, No. 11-
157 (D.D.C. May 3, 2012Petway v. District of Columbj&858 F. Supp. 2d 70 (D.D.C. 2012);
Young v. District of Columbja&69 F. Supp. 2d 1 (D.D.C. 201®)rawford v. Dstrict of
Columbig 2012 U.S. Dist. LEXIS 54653, No. 11-174 (D.D.C. Apr. 18, 20C)sins v.
District of Columbia 2012 U.S. Dist. LEXIS 2705, No. 11-172 (D.D.C. Jan. 10, 2@@ajman
v. District of Columbia2011 U.S. Dist. LEXIS 127631, No. 11-150 (D.D.C. Nov. 4, 2011).

Thus, the Court does not find the defendant’s citations persuasive.
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Moreover, as one of the very cases on which the defendant relies points out, “unless a
party is prepared to support its argument with ‘statistical, economic, or etlenee to include,
perhaps, expert testimony,’ there is no way to determine what rate rdilecisttal market
rate[.]” Moss v. District of ColumbjaNo. 11-994, 2012 U.S. Dist. LEXIS 109987, at *7—-8
(D.D.C. July 12, 2012) (quotingphnson v. District of Columhi&50 F. Supp. 2d 74, 79 (D.D.C.
2012)). While thd_affeymatrix has been accepted as the “starting point” for civil rights
litigation rates in this district for more than twesitye yearssee SOCM857 F.3d at 1525, the
defendant has offeret “statistical, economic, or othevidence’ Moss 2012 U.S. Dist.

LEXIS 109987, at *7that seventyfive percent oLaffeyrates is thenarket ratefor civil rights
litigators in this District.It is the déendant’s burden, not the plaintiff's, to challenge the
established baseline that is tteffeymatrix, see Covingtons7 F.3d at 1109, and the
defendant’s cherry-picking of cases favorable to its view is an inadequatésalistithe sound
methodology on which the various versions oflthéeymatrix rest’ See Johnsqr850 F.

Supp. 2d at 79 (notingn IDEA case, where defendant District of Columbia failed “to ptoyve
statistical, economic, or other evidence to include, perhaps, expert testimo$aabater hour

strikes a fair balance between the burden on the public fisc and the need to attpatecbm

" The defendant argues that the plaintiff “has made no attempt to showethaffeyrates charged in this case were
necessary to attract competent counsel.” Def.’s Mem. at 7. While it is trueaghatithstone of awarding
attorneys’ fees in civil rights litigation is to attract competent counsbbwi providing a windfall, the D.Circuit
has held explicitly that it “is a fee award based on prevailing market rat§that] accomplishes Congress’ express
goals.” See SOCM857 F.2d at 1521. Competent counsel are expected to be attracted by nesletdahe
SOCMthree part tst, which the plaintiff has met here, establishes that market$atalarly, the mere fact that
attorneys practicing special education law in this District may at timéarbed to accept severiye percent of
Laffeyrates instead of their actual rkat value does not change that market vaBigt see Mallister v. District of
Columbig No. 132173, 2014 U.S. Dist. LEXIS 87674 (D.D.C. June 27, 2014) (holding that becausel emasise
competent and had accepted sewivey percent ol affeyrates in he past, the reducédffeyrates were adequate
to attract competent counself.anything, consistently applying sevefftye percent of thé affeymatrix rates may
force competent counselit ofthis kind of civil rights litigation, an eventuality thagmbined with the defendant’s
repeated dilatory tactiée payment of court ordereattorneysfees, appears close to becoming a realge

Thomas 908 F. Supp. 2d at 2456 (D.D.C. 2012) (describing District of Columbia’s failure to pay atys’ fees

on time or in full, resulting in experienced special education law firensg forced to scale back or cease
operation.
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counsel and that anything more is not a reflection of the actual market, thesevidblsecome a
meaningless exercisgetween plaintiffs, who will cite those cases that support use abffey
rate and the defendant, who will cite those that do not.”).

In sum, since the lodestar approach embodied b @€Mtest “includes most, if not all,
of the relevant factors constituting a ‘reasonabt&rney’s fee, ' Delaware Valley478 U.S. at
566, and “novelty and complexity of a case generally may not be used as a groatie fioi
the lodestar amount since “these factors presumably [are] fully reflectee humber of billable
hours recorded by counsel[Perdue 559 U.S. at 553 (internal quotation marks omitted; first
alteration in original), the defendant has failed to provide sufficient evidermetcome the
presumptively reasonablaffeyrates sought by the plaintiff. Consequeritiyg plaintiff’'s
objections to the R&R’s reduction in rate to seveintg-percent of théaffeymatrix rates are
sustained, and the Court finds that the full rate requested by the plaintiff fuabhef's
counsel and paralegal, $290 per hour and $145 per hour, respeseegll;s Objs. at 22, are
reasonable and reflect the prevailing community rate for IDEA litigationsrCtistrict.

B. Specific Time Disputes

The plaintiff's remaining objection®lateto two distinct sets of hours expended that the
R&R found unreasonable: (1) the reductipnfifty percentof attorney and paralegal hours spent
reviewing disclosures prior to the administrative hearamgl (2) a 3.3 hour reduction in
paralegal time pertaining to certain clerical tasks the plasggérts were duplicative of
concessions the plaintiff already made. Each set of hours is addressed in turn.

1 Time Spent on Disclosures

The first set of reductiort® which the plaintifiobjecs are a reduction by fifty percent of

the5.6 hours of attorneyme andelevenhours of paralegal time spent compiling and priega

disclosures between June 6, 2013 and June 12 BHe®|.’s Objs. at 14; R&R at 16. The R&R
16



recommended these hours be halved because “the number of hours billed are unreasonable and
the entries themselves duplicative of one another.” R&R at 16.

First, twoof theentriesobjected tofor attorney timeon June 6, 2013, totaling 1.5 hours
of attorney time, appear tefer to activity that waalmost entirely clerical in nature. Thest
entry, for .5 hours, details when the attorney “[nJumbered 5-day per [[HO reguitemd gave
to paralegal to PDF into one large document . . . All exhibits are to be numbered page By
Pl.’s Objs. at 14. In other words, the attorney spent one half‘Bates” stamping the pages in
her disclosures—a task that requires no legal expertise. The second entry, for onetitair, d
when the attorney reviewed the disclosure, “ensure[d] it me[t] the requireofahe [JHO’s
Orders . . . and file[d] it in accordance with the requiremerits.”Again, this task does not
appear to require any particular legal expertise. The R&R’s recommendeidhe plaintiff's
counsel’s time for these two entries be cut in half to represent the clericahparthe work is
reasonable. The plaintiff's objection to this reduction is overruled.

Similarly, for the seven hours of paralegal time the R&R recommends reducing by half
because of the clerical nature of the tasks, such a deduction appears reaswhatbliact,
somewhat conservative. Close scrutiny of the billing records provided by théfaladntates
that five of the seven hours of paralegal time charged by the plaintiff involveabumusly
clerical tasks as “[p]ut[ting] separator pages between each exhibit[;]” “rexpstaples and
other impediments to creation of final packet[;]” and converting the documents ibtb. 8See
id. The remaining two hours do appear to be legal work, since the paralegal billed fondok|i
through the student’s file to identify and extract documents for uselay 5-Attorney instructed
paralegal to include pertinent documents such as meeting notes, letter of inviERBand

evaluations.”Id. This two-hour charge required evaluatiohindividual documents and
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separating useful documents from non-useful documents, which does not equearte tberical
work. Thus, the R&R’s recommendation for a reduction of 3.5 hours, allowing for the
potentially legally relevant work the paralega in addition to the clerical work over the
remaining five hours, appears reasonable. The plaintiff's objection to thisioedigabverruled.
The R&R recommends reducing two additional entries pertaining to the plaintiff's
disclosures by fifty percénd.1 attorney hours for reviewing the disclosures immediately prior to
the administrative hearing and four hours of paralegal time for the paralegaéw. R&R at
16-17. The two entries are not duplicative, since the paralegal attended the amtmeistr
hearing on June 13, 2013 and assisted the plaintiff's attorney at the hé&eRgR at15.
The R&R does not explain why spending four hours reviewing and annotating over four hundred
pages of documents to be referredtan administrative hearing immediately prior to a hearing
and a full week after they were compiled is unreasonable, aside from conclusdinky that the
“number of hours billed are unreasonable.” R&R at 16. Since the hours expended are
presumptively reasonable if appropeily recorded with sufficient detagege Covingtarb7 F.3d
at 1109—and there is no dispute that these billing records were sufficientlgdiettie burden
should have shifted to the defendant to come forward with evidence indicating thatethe tim
expended on such a task was dieanreasonableSee id. The defendant’s argument as to why
these hours were excessive consistedanfraory comparison to an unrelated case, without any
analysis of the similarities or differences between the two cases, and asoonstatement that
“Plaintiffs spent nearly 20 hours on the disclosures in this case, which basaasigted of
photocopied school documents. This is excessive.” Def.’s Mem. at 15. Such conclusory and

unsupported analysis is unpersuasive and falls far short of the level of proof required to

18



overcome the presumption of reasonableness. The plaintiff's objections toytiperfdent

reduction in attorney and paralegal time for the June 11 and June 12, 2013 entries are sustained.
In summary, the plaintiff's objections are sustained as to the reduction in time for

reviewing the disclosures immediately prior to the administrative hearingplaingff's

objections to the fifty percent reductionattorney angbaralegal time in preparing the

disclosures are overruled, since it appears that most of that time was takenoup by

compensable clerical tasks.

2. Paralegal Time Deduction

The plaintiff's remaining objectiors to the deduction of 3.3 hours of paralegal time that
the plaintiff assertevasdouble counted by the R&R. Pl.’s Objs. at 19-20. The plaintiff appears
to be correct, and the defendant does not dispute that the entries should only be deducted once.
See Def.’s Opp’n at 14. The 3.3 hours of paralegal time at issue occurred over three days, on
March 7, 2013; June 6, 2013; and June 11, 2@E2R&R at 1718. The plaintiff had
voluntarily withdrawn those entries prior to the R&R’s issuarteeeP|.’s Reply Re: Def.s
Oppn & Cross-Mot.(“Pl.’s Mot. Reply”) at 19-20, ECF No. 12-Xconceding charges for
clerical work on March 7, 2013; June 6, 2013; and June 11; 2013 that are identical to the amount
of time spent by the paralegal disallowed in the R&R)

The R&R'’s final calculation of fees due to the plaintiff was based on “the original request
minus the fees the Plaintiff withdrew in the Reply.” R&R at 3 n.3. Thus, by disaljostiarges
that were already removed from the invaéegeount, and then deducting thosarges from the
adjustedee requestas modified by the plaintiff's reply, the R&R would dedtiese charges
twice. The parties agree the deductions should not occur twice and, consequentlintifits pla
objections as to the 3.3 hoursparalegal time referred to in the R&R at pages seventeen and

eighteen are sustained.
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V. CONCLUSION

The Court adopts the Report and Recommendation of the Magistrate Judge in part and
sustains the objections of the plaintiff in part. The plaintiff's objection to reduoengl&intiff's
counsel's and paralegal’s fee rates to sevéugypercent of th requested.affeyrateis
sustained. The plaintiff's objection to a reductadt3.3 hours of paralegal time as having been
already deducted from the invoice under consideration is sustained. The pdeohijigiction to a
fifty percent reduction in the 4.1 hours of attorney time and four hours of parategal ti
expended on reviewing disclosures prior to the administrative hearing imedstdhe
plaintiff's objection to the fifty percent reduction in the attorney’s parhlegal’s time spent
preparing the disclosures on June 6, 2013 is overruled.

Based on these findings, the plaintiff's Motion for Summary Judgment is GREBNITE
part and DENIED in part; the defendant’s Cross-Motion for Summary Judgment is GHAN
in part and DENIED in part. The plaintiff has appropriately justified 68.75 hoursoofay
time at the fullLaffeymatrix rate of $290 per hour for an attorney of the plaintiff's counsel’s
experiene and 51.5 hours of paralegal time at thelfaffeymatrix rate of $145 per hour. The
defendant shall pay the plaintiff $27,405.00 in reasonable attorneys’ fees by AlgR8i4.

An appropriate Order accompanies this Memorandum Opinion.
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