
 
 
 
 
 
 
 
 
 

 
 
 

Exhibit 186 

AMERICAN SOCIETY FOR TESTING AND MATERIALS et al v. PUBLIC.RESOURCE.ORG, INC. Doc. 213 Att. 18

Dockets.Justia.com

https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2013cv01215/161410/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2013cv01215/161410/213/18.html
https://dockets.justia.com/


 
A

S
H

R
A

E
 R

es
p

on
se

 t
o 

P
R

O
’s

 E
x.

 8
9 

 
 

P
ag

e 
1 

of
 4

 
 

  

S
ta

n
d

ar
d

 
 

A
u

th
or

it
ie

s 
Id

en
ti

fi
ed

 b
y 

P
R

O
 

P
R

O
’s

 C
it

at
io

n
 o

f 
“T

ex
t 

of
 I

n
co

rp
or

at
io

n
” 

A
S

H
R

A
E

 R
es

p
on

se
 

A
SH

R
A

E
 

90
.1

 (
20

10
) 

C
.F

.R
 R

ef
er

en
ce

 
 

20
 C

.F
.R

. §
 

90
5.

11
0 

(2
01

5)
 

S
ta

te
 L

aw
 

 
N

on
e 

 

 

P
R

O
 d

oe
s 

no
t d

o 
an

y 
an

al
ys

is
 o

f 
th

e 
ci

te
d 

fe
de

ra
l 

re
gu

la
ti

on
 th

at
 w

ou
ld

 il
lu

m
in

at
e 

w
hi

ch
, i

f 
an

y,
 p

or
ti

on
s 

of
 

th
e 

st
an

da
rd

 it
 w

ou
ld

 c
on

si
de

r 
“n

ec
es

sa
ry

 to
 c

om
pl

y 
w

it
h 

[a
] 

le
ga

l d
ut

y.
” 

AS
TM

 II
, 8

96
 F

.3
d 

at
 4

50
.  

A
s 

ex
pl

ai
ne

d 
in

 
P

la
in

ti
ff

s’
 S

ta
te

m
en

t o
f 

M
at

er
ia

l F
ac

ts
 f

il
ed

 in
 s

up
po

rt
 o

f 
it

s 
re

ce
nt

 m
ot

io
n,

 S
ta

nd
ar

d 
90

.1
(2

01
0)

 a
nd

 th
e 

ot
he

r 
A

S
H

R
A

E
 s

ta
nd

ar
ds

 a
t i

ss
ue

 a
ll

 c
on

ta
in

 a
n 

ex
te

ns
iv

e 
am

ou
nt

 o
f 

no
n-

es
se

nt
ia

l a
nd

 n
on

-p
re

sc
ri

pt
iv

e 
la

ng
ua

ge
, 

in
cl

ud
in

g 
a 

fo
rw

ar
d,

 in
fo

rm
at

iv
e 

ap
pe

nd
ix

es
, a

nd
 

in
fo

rm
at

io
na

l n
ot

es
 a

nd
 p

ol
ic

y 
st

at
em

en
ts

. 2
d.

 S
up

p.
 S

M
F

 
at

 ¶
¶ 

70
-7

6.
  

 T
o 

pr
ov

id
e 

on
e 

ex
am

pl
e,

 A
S

H
R

A
E

 9
0.

1 
(2

01
0)

 c
on

ta
in

s 
ta

bl
es

 th
at

 p
ro

vi
de

 g
en

er
al

 in
fo

rm
at

io
n 

on
 th

e 
na

tu
ra

l 
cl

im
at

e 
fo

un
d 

in
 C

an
ad

a 
an

d 
ot

he
r 

fo
re

ig
n 

na
ti

on
s 

th
at

 m
ay

 
be

 u
se

fu
l t

o 
a 

re
ad

er
 tr

yi
ng

 to
 a

pp
ly

 S
ta

nd
ar

ds
 9

0.
1 

in
 th

os
e 

lo
ca

ti
on

s.
  I

d.
 a

t ¶
 7

5.
 T

he
 s

ta
tu

te
 P

R
O

 c
it

es
 a

dd
re

ss
es

 
fu

nd
in

g 
fo

r 
go

ve
rn

m
en

t h
ou

si
ng

 p
ro

je
ct

s 
in

 th
e 

U
ni

te
d 

S
ta

te
s.

  2
0 

C
.F

.R
. §

 9
05

.3
12

(b
)(

1)
 (

20
15

).
  S

o 
fo

re
ig

n 
cl

im
at

e 
da

ta
 is

 im
m

at
er

ia
l, 

an
d 

th
os

e 
pa

rt
s 

of
 th

e 
st

an
da

rd
s 

co
ul

d 
no

t p
os

si
bl

e 
be

 “
ne

ce
ss

ar
y”

 to
 r

ep
ro

du
ce

.  
 

 M
or

eo
ve

r,
 P

R
O

’s
 c

it
at

io
n 

to
 “

te
xt

 o
f 

in
co

rp
or

at
io

n”
 

co
nt

ai
ns

 a
 n

on
-s

ub
st

an
ti

ve
 li

st
 o

f 
st

an
da

rd
s 

in
co

rp
or

at
ed

 b
y 

re
fe

re
nc

e.
  T

he
 a

ct
ua

l s
ub

st
an

ti
ve

 p
ar

t o
f 

th
e 

re
gu

la
ti

on
 th

at
 

m
en

ti
on

s 
th

is
 s

ta
nd

ar
d,

 m
er

el
y 

sa
ys

 th
at

 S
ta

nd
ar

d 
90

.1
 is

 
on

e 
of

 s
ev

er
al

 s
ta

nd
ar

ds
 a

 g
ov

er
nm

en
t a

ct
or

 c
an

 c
ho

os
e 

to
 

fo
ll

ow
 in

 o
rd

er
 to

 r
ec

ei
ve

 a
va

ila
bl

e 
fu

nd
in

g,
 th

us
 it

 is
 n

ot
 a

 
“n

ec
es

sa
ry

” 
fo

rm
 o

f 
co

m
pl

ia
nc

e 
w

it
h 

an
y 

le
ga

l o
bl

ig
at

io
n.

  
Se

e 
20

 C
.F

.R
. §

 9
05

.3
12

(b
)(

1)
 (

20
15

) 
 



 
A

S
H

R
A

E
 R

es
p

on
se

 t
o 

P
R

O
’s

 E
x.

 8
9 

 
 

P
ag

e 
2 

of
 4

 
 

S
ta

n
d

ar
d

 
 

A
u

th
or

it
ie

s 
Id

en
ti

fi
ed

 b
y 

P
R

O
 

P
R

O
’s

 C
it

at
io

n
 o

f 
“T

ex
t 

of
 I

n
co

rp
or

at
io

n
” 

A
S

H
R

A
E

 R
es

p
on

se
 

A
SH

R
A

E
 

90
.1

 (
20

07
) 

C
.F

.R
 R

ef
er

en
ce

 
 

10
 C

.F
.R

. §
 

43
3.

3 
(2

01
3)

 
S

ta
te

 L
aw

 
 

N
on

e 
  

 

P
R

O
 d

oe
s 

no
t d

o 
an

y 
an

al
ys

is
 o

f 
th

e 
ci

te
d 

fe
de

ra
l 

re
gu

la
ti

on
 th

at
 w

ou
ld

 il
lu

m
in

at
e 

w
hi

ch
, i

f 
an

y,
 p

or
ti

on
s 

of
 

th
e 

st
an

da
rd

 it
 w

ou
ld

 c
on

si
de

r 
“n

ec
es

sa
ry

 to
 c

om
pl

y 
w

it
h 

[a
] 

le
ga

l d
ut

y.
” 

AS
TM

 II
, 8

96
 F

.3
d 

at
 4

50
.  

A
s 

ex
pl

ai
ne

d 
in

 
P

la
in

ti
ff

s’
 S

ta
te

m
en

t o
f 

M
at

er
ia

l F
ac

ts
 f

il
ed

 in
 s

up
po

rt
 o

f 
it

s 
re

ce
nt

 m
ot

io
n,

 S
ta

nd
ar

d 
90

.1
(2

00
7)

 a
nd

 th
e 

ot
he

r 
A

S
H

R
A

E
 s

ta
nd

ar
ds

 a
t i

ss
ue

 a
ll

 c
on

ta
in

 a
n 

ex
te

ns
iv

e 
am

ou
nt

 o
f 

no
n-

es
se

nt
ia

l a
nd

 n
on

-p
re

sc
ri

pt
iv

e 
la

ng
ua

ge
, 

in
cl

ud
in

g 
a 

fo
rw

ar
d,

 in
fo

rm
at

iv
e 

ap
pe

nd
ix

es
, a

nd
 

in
fo

rm
at

io
na

l n
ot

es
 a

nd
 p

ol
ic

y 
st

at
em

en
ts

. 2
d.

 S
up

p.
 S

M
F

 
at

 ¶
¶ 

70
-7

6.
  

 T
o 

pr
ov

id
e 

on
e 

ex
am

pl
e,

 A
S

H
R

A
E

 9
0.

1 
(2

00
7)

 c
on

ta
in

s 
ta

bl
es

 th
at

 p
ro

vi
de

 g
en

er
al

 in
fo

rm
at

io
n 

on
 th

e 
na

tu
ra

l 
cl

im
at

e 
fo

un
d 

in
 C

an
ad

a 
an

d 
ot

he
r 

fo
re

ig
n 

na
ti

on
s 

th
at

 m
ay

 
be

 u
se

fu
l t

o 
a 

re
ad

er
 tr

yi
ng

 to
 a

pp
ly

 S
ta

nd
ar

ds
 9

0.
1 

in
 th

os
e 

lo
ca

ti
on

s.
  I

d.
 a

t ¶
 7

5.
 T

he
 s

ta
tu

te
 P

R
O

 c
it

es
 a

dd
re

ss
es

 n
ew

 
bu

il
di

ng
s 

bu
il

t b
y 

F
ed

er
al

 G
ov

er
nm

en
t a

ge
nc

ie
s.

  S
o 

fo
re

ig
n 

cl
im

at
e 

da
ta

 is
 im

m
at

er
ia

l, 
an

d 
th

os
e 

pa
rt

s 
of

 th
e 

st
an

da
rd

s 
co

ul
d 

no
t p

os
si

bl
e 

be
 “

ne
ce

ss
ar

y”
 to

 r
ep

ro
du

ce
.  

 
 M

or
eo

ve
r,

 th
e 

re
gu

la
ti

on
 in

 q
ue

st
io

n 
sp

ea
ks

 o
nl

y 
to

 a
 

re
qu

ir
em

en
t p

la
ce

d 
on

 F
ed

er
al

 a
ge

nc
ie

s 
w

he
n 

bu
il

di
ng

 n
ew

 
hi

gh
-r

is
e 

bu
il

di
ng

s 
th

at
 th

ey
 e

xc
ee

d 
en

er
gy

 ta
rg

et
s 

se
t o

ut
 

in
 th

e 
st

an
da

rd
.  

It
 d

oe
s 

no
t i

m
po

se
 o

bl
ig

at
io

ns
 o

n 
pr

iv
at

e 
ac

to
rs

.  
   

  



 
A

S
H

R
A

E
 R

es
p

on
se

 t
o 

P
R

O
’s

 E
x.

 8
9 

 
 

P
ag

e 
3 

of
 4

 
 

S
ta

n
d

ar
d

 
 

A
u

th
or

it
ie

s 
Id

en
ti

fi
ed

 b
y 

P
R

O
 

P
R

O
’s

 C
it

at
io

n
 o

f 
“T

ex
t 

of
 I

n
co

rp
or

at
io

n
” 

A
S

H
R

A
E

 R
es

p
on

se
 

A
SH

R
A

E
 

90
.1

 (
20

04
) 

C
.F

.R
 R

ef
er

en
ce

 
 

10
 C

.F
.R

. §
 

43
3.

3 
(2

01
3)

 
S

ta
te

 L
aw

 
 

N
on

e 
  

 

P
R

O
 d

oe
s 

no
t d

o 
an

y 
an

al
ys

is
 o

f 
th

e 
ci

te
d 

fe
de

ra
l 

re
gu

la
ti

on
 th

at
 w

ou
ld

 il
lu

m
in

at
e 

w
hi

ch
, i

f 
an

y,
 p

or
ti

on
s 

of
 

th
e 

st
an

da
rd

 it
 w

ou
ld

 c
on

si
de

r 
“n

ec
es

sa
ry

 to
 c

om
pl

y 
w

it
h 

[a
] 

le
ga

l d
ut

y.
” 

AS
TM

 II
, 8

96
 F

.3
d 

at
 4

50
.  

A
s 

ex
pl

ai
ne

d 
in

 
P

la
in

ti
ff

s’
 S

ta
te

m
en

t o
f 

M
at

er
ia

l F
ac

ts
 f

il
ed

 in
 s

up
po

rt
 o

f 
it

s 
re

ce
nt

 m
ot

io
n,

 S
ta

nd
ar

d 
90

.1
(2

00
4)

 a
nd

 th
e 

ot
he

r 
A

S
H

R
A

E
 s

ta
nd

ar
ds

 a
t i

ss
ue

 a
ll

 c
on

ta
in

 a
n 

ex
te

ns
iv

e 
am

ou
nt

 o
f 

no
n-

es
se

nt
ia

l a
nd

 n
on

-p
re

sc
ri

pt
iv

e 
la

ng
ua

ge
, 

in
cl

ud
in

g 
a 

fo
rw

ar
d,

 in
fo

rm
at

iv
e 

ap
pe

nd
ix

es
, a

nd
 

in
fo

rm
at

io
na

l n
ot

es
 a

nd
 p

ol
ic

y 
st

at
em

en
ts

. 2
d.

 S
up

p.
 S

M
F

 
at

 ¶
¶ 

70
-7

6.
  

 T
o 

pr
ov

id
e 

on
e 

ex
am

pl
e,

 A
S

H
R

A
E

 9
0.

1 
(2

00
4)

 c
on

ta
in

s 
ta

bl
es

 th
at

 p
ro

vi
de

 g
en

er
al

 in
fo

rm
at

io
n 

on
 th

e 
na

tu
ra

l 
cl

im
at

e 
fo

un
d 

in
 C

an
ad

a 
an

d 
ot

he
r 

fo
re

ig
n 

na
ti

on
s 

th
at

 m
ay

 
be

 u
se

fu
l t

o 
a 

re
ad

er
 tr

yi
ng

 to
 a

pp
ly

 S
ta

nd
ar

ds
 9

0.
1 

in
 th

os
e 

lo
ca

ti
on

s.
  I

d.
 a

t ¶
 7

5.
 T

he
 s

ta
tu

te
 P

R
O

 c
it

es
 a

dd
re

ss
es

 n
ew

 
bu

il
di

ng
s 

bu
il

t b
y 

F
ed

er
al

 G
ov

er
nm

en
t a

ge
nc

ie
s.

  S
o 

fo
re

ig
n 

cl
im

at
e 

da
ta

 is
 im

m
at

er
ia

l, 
an

d 
th

os
e 

pa
rt

s 
of

 th
e 

st
an

da
rd

s 
co

ul
d 

no
t p

os
si

bl
e 

be
 “

ne
ce

ss
ar

y”
 to

 r
ep

ro
du

ce
.  

 
 M

or
eo

ve
r,

 th
e 

re
gu

la
ti

on
 in

 q
ue

st
io

n 
sp

ea
ks

 o
nl

y 
to

 a
 

re
qu

ir
em

en
t p

la
ce

d 
on

 F
ed

er
al

 a
ge

nc
ie

s 
w

he
n 

bu
il

di
ng

 n
ew

 
hi

gh
-r

is
e 

bu
il

di
ng

s 
th

at
 th

ey
 e

xc
ee

d 
en

er
gy

 ta
rg

et
s 

se
t o

ut
 

in
 th

e 
st

an
da

rd
.  

It
 d

oe
s 

no
t i

m
po

se
 o

bl
ig

at
io

ns
 o

n 
pr

iv
at

e 
ac

to
rs

.  
   

 



 
A

S
H

R
A

E
 R

es
p

on
se

 t
o 

P
R

O
’s

 E
x.

 8
9 

 
 

P
ag

e 
4 

of
 4

 
 

S
ta

n
d

ar
d

 
 

A
u

th
or

it
ie

s 
Id

en
ti

fi
ed

 b
y 

P
R

O
 

P
R

O
’s

 C
it

at
io

n
 o

f 
“T

ex
t 

of
 I

n
co

rp
or

at
io

n
” 

A
S

H
R

A
E

 R
es

p
on

se
 

A
SH

R
A

E
 

H
an

db
oo

k 
(1

99
3)

 

C
.F

.R
 R

ef
er

en
ce

 
 

10
 C

.F
.R

. §
 

43
4.

70
1 

(2
01

1)
 

S
ta

te
 L

aw
 

 
N

on
e 

 

 

P
R

O
 d

oe
s 

no
t d

o 
an

y 
an

al
ys

is
 o

f 
th

e 
ci

te
d 

fe
de

ra
l 

re
gu

la
ti

on
 th

at
 w

ou
ld

 il
lu

m
in

at
e 

w
hi

ch
, i

f 
an

y,
 p

or
ti

on
s 

of
 

th
e 

st
an

da
rd

 it
 w

ou
ld

 c
on

si
de

r 
“n

ec
es

sa
ry

 to
 c

om
pl

y 
w

it
h 

[a
] 

le
ga

l d
ut

y.
” 

AS
TM

 II
, 8

96
 F

.3
d 

at
 4

50
.  

 
 T

he
 h

an
db

oo
k 

is
, i

n 
th

is
 in

st
an

ce
, i

nc
or

po
ra

te
d 

in
 o

rd
er

 to
 

ai
d 

in
 u

nd
er

st
an

di
ng

 o
f 

ot
he

r 
A

S
H

R
A

E
 s

ta
nd

ar
ds

 c
it

ed
 in

 
th

e 
sa

m
e 

re
gu

la
ti

on
s.

  T
he

 h
an

db
oo

k 
ad

dr
es

se
s 

m
ul

ti
pl

e 
A

S
H

R
A

E
 s

ta
nd

ar
ds

, n
ot

 ju
st

 th
os

e 
ci

te
d 

in
 th

is
 s

ec
ti

on
 o

f 
th

e 
C

.F
.R

., 
an

d 
th

e 
te

xt
 p

er
ta

in
in

g 
to

 o
th

er
 (

no
n-

re
fe

re
nc

ed
) 

A
S

H
R

A
E

 s
ta

nd
ar

ds
 is

 p
la

in
ly

 n
ot

 “
ne

ce
ss

ar
y.

” 
  

 

 


	Ex. 186
	Ex. 186 - ASHRAE Table Response to Ex

