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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MERRELL JAY,
Plaintiff,
V. Civil Action No. 13-0127QRBW)

DISTRICT OF COLUMBIA

N N N N N

Defendant

)

MEMORA NDUM OPINION

The plaintiff brought suiin this caseagainsthe Government ahe District to Columbia
to recover attorney’s fees incurred during administrative proceedimgiictedunder the
Individuals with Disabilitie€Education Act, 20 U.S.C. § 1400 (2012) (the “IDEA”). Complaint
for Declaratory Judgment & Reli€fCompl.”) 1. Currently before this Court is the Plaintiff’s
Motion for Summary Judgment (“Pl.’s Mot.”) and the Defendant’s Opposition to Piginti
Motion for Summary Judgment and Cross-Motion for Summary Judgment (“Def.’s Opp’n).
After carefully considering the pies’ submission$ the Court concludes that it must grant in
part and deny in part both the plaintiff's motion and the defendant’s cross-motion for the
following reasons.

I. BACKGROUND
The following facts are undisputed unless indicated otherwise . [gltantiff is a

twentyf-] yeaf-]old-adult student with a disability who has been deemed eligible to receive

! In addition to the documents alreawjerenced, the Court considetée following filings in reaching its decision:
(1) the Defendant’s Answer to Complaint for Deatary Judgment & Religf'Answer”); (2) the Memorandum in
Support of Plaintiff’'s Motion for Summary Judgment (“Pl.’s Mem(3) the Opposition to Defendant’s Cress
Motion for Summary Judgment & Reply in Opposition to Plaintiff's Motion$ummary Judgment (“Pl.’s Reply”);
and (4) theDefendant’s Reply to Plaintiff{'sDpposition to Defendant’s Croe$sotion for Summary Judgment
(“Def.’s Reply”).
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special education and related services from the District of Columbia Public S¢ftioel
“District”)].” Compl. 1 6. On June 24, 2013, the pl&f filed a thirty-nine pagedue praess
complaint against the Distripursuant to the IDEAalleging [three] separate violations [tie€]
IDEA, includingwhether [the District] denie¢him] . . .[Free Access to BRublic Education
(“FAPE")] . ..."” Pl’s Mem., Exhibit ("Ex.”) 3 (Verified Statement of Attorney Alana Hecht
(“Hecht Decl.”) | 51, see alsaCompl. T 39; Compl., Ex. B (Due Process Complaint) atBBe
parties had a resolution session on July 16, 2013[, where n]o agreement was reacredthet
parties, and the parties expressed a desire to go immediately to the due macgegs HPl.’s
Mem., Ex. 3 (Hecht Declf 54 “Prior to [the plaintiff's] counsel doing much of the preparation
for the Due Process Hearing, she reached oulhéolistrict’s] counsel about the possibility that
the parties may be able to come to an agreement in the form of a Consent @rdeb7. On
August 13, 2013he parties appeared for the schedwled process hearing, Pl.’'s Mem. at 22;
however |t is not entirely clear to what extetiite due process hearing was conduyatechpare
Compl. 1 48 (“[The plaintiff] proceeded with [his] case in chief and called [ortapss prior to
the lunch break.”)andDef.’s Opp’n, Ex. 4 (Hearing Transcript) (showing thlaintiff's attorney
commenced with the direct examination of Ms. Chithalina Khanchaleith) Pl.’s Mem., Ex. 3
(Hecht Decl.) 1 67 (“Instead of having a hearing, the parties engaged in backtland for
negotiations regarding the formulation of a Consent Order.”). Howelenatelythe parties
agreel to the issuance of a “Consent Order. that would provide [the plaintjfivith nearly all
[of] the relief requested in the Due Process Complaint . . . , and would still allowdh#iffjito
be reimbused for his attorney[’s] fees for the time and costs that [his attorneyh@sgpén
litigating the case.” Pl.’s Mem., Ex. 3 (Hecht De§l.68. On August 15, 201®he hearing

officer issued a Gnsent Order, consistent witese termsCompl., Ex. JConsent Order) at 4.



Following the ssuance of the Consentd@r, the plaintiff instituted this suit to recover
his attorney’s fees and codtsthe amount of $26,253.72 incurrpceparing for ad participating
in the abortecidministrative proceedingsid negotiating the parties’ settleménl.’s Mem.,
Ex. 2 (D.C. Disability Law Group, P.C.Project Summary (“Invoices”))The District disputes
the reasonableness of the requested f8es. generallipef.’s Opp’'n

II. STANDARD OF REVIEW

A motion for summary judgment should be granted “if the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to judgment as af matter o
law.” Fed. R. Civ. P. 56(a). “[A] material fact is ‘genuine’ . . . if &mdence is such that a
reasonable jury could return a verdict for the nonmoving party” on an element of the nonmoving

party’sclaim. Anderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986). When ruling on a

motion for summary judgment, the Court must view the evidence in the light most favarabl

the nonmoving party. Holcomb v. Powell, 433 F.3d 889, 895 (D.C. Cir. 2006) (citing Reeves v.

Sanderson Plumbing Prods., 530 U.S. 133, 150 (2000)). If the Court concludes that “the

nonmoving party has faiteto make a sufficient showing on an essential element of its case with
respect to whiclfthat party has the burden of proof,” then the moving party is entitled to

summary judgmentCelotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).

2 Theattorney'’s fees and costs are liegalservices provided by Alana Hecht, Esquire, and her paralegal, Chithalin
Khanchalern.The plaintiffunacceptablyails to providethe Court with a accounting of time delineatirige exact
number oftotal hours billed specifically battorneyHechtas opposed to the number of hours specifically bfted
the services provideoly paralegal KhanchalenHe elecsinstead to simply submitlaill indicating that Ms. Hecht
and Ms. Khanchalemollectivelyperformed 117.8 hours of wartherebyforcing theCourt to tabulate the
distribution of workperformed byMs. Hecht and Ms. KhanchalergeePl.’s Mem., Ex 2 (D.C. Disability Law
Group, P.C=Project Summary (“Invoices”))By the Court’s calculation, the requesfeds include1.2hours of
work performed by attorney Hechttaerate of $290.00 per hous6.6hours of work performed by paralegal
Khanchaémattherate of $145.00 per hour, and $298.72 for thesinstirred in pursuing the litigation before this
Court. SeePl.’s Mem., Ex. 2 (Invoice)lndependently makg this assessmei# not an efftient use of the Court’s
time andresourcesand the plaintifs counsels on notice that in the evedie seekadditionalfeeson-fees in this
casepr if counsel represenfdaintiffs in other casegounsel will be expected to subrait exact accounting of the
total amount of timg@erformed byeach professiondbr which reimbursement is being sought



[I'l. LEGAL ANALYSIS
Under the IDEA, federal district courts hawe authorityto “award reasonable
attorney[’'s]fees as part of the costs to a prevailing party who is the parent of a child with a
disability.”® 20 U.S.C. § 1415(i)(3)(B)(i). “A court’s determination of dqEpropriate attorney’s

fees . .. is based on a two-step inquiry.” Jackson wi@isf Columbia, 696 F. Supp. 2d 97,

101 (D.D.C. 2010). Initially, a districoart must determine if the plaintif the prevailing
party, and next, the court must “dehine whether the attorney’s fees sought are reasonable.”
Id. Here, he Districtdoesnot contest that the plaintiff was the “prevailing party” within the
meaning 68 1415(i)(3)(B), and thus concedes thaisentitled to reasonable attorney’s fees
under the statueSeeDef.’s Opp’nat 1 (“Plaintiff is only entitled to [thredourths] of the
[amount claimed] for this matter . . . .”). Therefore, this Court’s analysis ighealto the
reasonableness of the plaintiff's fee regsest

A. The Reasonableness of the Plaintif’ Requested-ees

“Reasonable” attorney fees are determined by the reasonable number of hours

expended multiplied by a reasonable hourly r&eeHensley v. Eckerhard61 U.S. 424, 433

(1983). Importantly, the plaintiff bears the burden of demonstrating that both the radargnd

the number of hoursxpendedn particular tasks are reasonablén re North, 59 F.3d 184, 189

3Although the statute specifically addresses the awarding of “attorhéadsto a prevailing partyho is the parent
of a childwith a disability,” 20 U.S.C. § 1415(i)(3)(B)(i) (emphasis addb&dxause the plaintiff is an adstudent
who broughthis action on his own behatindthe parties agree that he was the prevailing Eergefined by the
IDEA, the Court finds that the statwtkso confers tdiim the right toalsobe awarded attorn&y/fees See e.g.
Haywood v. District of ColumbiaNo. 12cv-1722 BJR/DARR2013 WL 5211437D.D.C. Aug. 23, 2013) (awarding
legal fees under the IDEA to adwitudents bringing actions on their own behalf).

* The Districtdoes not address the amount ofdithe plaintiff's attorneyepresents shexpendeditigating this
action or thecosts the plaintiff seeks recover. The Court, therefore, treats the plaint#fguments regarding
these components of his fee requastsoncededSeeHopkins v. Women'’s Div., Gen. Bd. of Global Ministrjes
284 F. Supp. 2d 15, 25 (D.D.C. 2003) (Walton,aff)d, 98 F. App'x. 8 (D.C. Cir. 2004)¢f. Local Civ. R. 7(b)
(stating that a court may treat a motion as conceded when antagposgmorandum is not timely filed).




(D.C. Cir. 1995). A plaintiff can show that an hourly rate is reasonable by “subnjit[ting
evidence on at least three fronts: the attoméiling practices; the attorneys’ skill, experience,
and reputation; and the prevailing market rates in the relevant commubeaitks50n696 F.

Supp. 2d at 101 (internal quotation and citation omitted). If the opposing party seeks thaebut t
reasonableness of the rate, “it must do so by equally specific countervailingoevide

Covington v. District of Columbia, 57 F.3d at 1109 (quotiad’| Ass’n of Concerned Veterans

v. Sec’y of Def, 675 F.2d 1319, 1326 (D.C. Cir. 1982}jere, the Distric$ objections bear

primarily on the final elementtheprevailing market rate for the relevant communithus the
Courtneedonly consider whethem its discretionthe plaintiff's attorney’s use of tHeaffey
Matrix rates areppropriaten this case. See20 U.S.C. § 1415(i)(3)(B).

The District objects to the reasonableness of Ms. Hedfulgly billable rateof $290.00
for the work she performed. Def.’s Op@h2-10. The plaintiffcontends that thieourly rate of
$290.00 per hous reasonable becauges consistent with the ratdsr an attorney with her
years of experience agt out in théaffey Matrix, a fee schedule for the calculation of

attorney’s fees imomplex litigation firstadopted in Laffey v. Northwest Airline, In&72 F.

Supp. 354 (D.D.C. 1983), rev'd on other grounds, 746 F.2d 4 (D.C. Cir. 1984), and now updated

by the United States Attorney’s Office for the District of Columbra] thuscan,if appropriate
in a given case, e prevailing market rate for attorneys litigating IDEA cases. Pl.’s Mem a

5; Pl.’s Mot., Ex. 4 [(affey Matrix). The Districtcontends that theLaffey rates are not

® Although thedefendant appears tontest Ms. Hecht's experience, assertirg“Ms. Hecht identifies herself as

an ‘expert special education litigator,’ . . . despite having only [thremutd Jears of experiercin this particular
area,” Dek Opp’n at 8, it provides no legal authority as to why this level of expegies indequataunderLaffey,

and thus the Court finds that thkintiff has offeredufficient evidence to establish Ms. Hecht’s skill, experience,
and reputation in litigating IDEA administrativequeeding casess envisioned biaffey, seePl.’'s Mem. at 67;

PI's Mem., Ex. 3 (Hechbecl) 11 1527, 33-38. The plaintiff's attorney, Ms. Hecht, submitted a verified statement
documenting her normal billing practices, Pl.'s MeEx, 3 (Hecht Dec).11 12-13, stating that the Law Group
“matches its hourly rates” to theffey Matrix rate and “has billed [the] DCPS for IDEA attorney’s faes

numerous cases since the firm’s inception . . . with hourly ratesgtlgrinatching the adjustadhffey Matrix,” id.
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presumptively appropriate” and that “[fledecalurts need not automatically awdvalfey rates”
in IDEA matters. Def.’s Opp’n at 6. Tligstrict proposes that the plaintiff be awarded
attorney’s fee®f $217.50a rate equal to threguarters of théaffey Matrix rate because the
underlying adminisative proceeding was not sufficiently complex to warfat payment
under theLaffey matrix, id. at 2, 6, 8, given thdiDEA cases are generally not compfag, at

6—7 (quotingMicClam v. District of Columbia808 F. Supp. 2d 184, 190 (D.D.C. 201I)he

plaintiff responds that “[e]ven if complexity was the touchstone for determiaagpnable al
fees, the case litigated [dime plaintiff'sbehalf] was sufficiently complex to warrdoaffey
Matrix [r]lates.” Pl.’s Reply at 75ee alsad. at 7-15 (outlining the complexity of the case at
bar).

The Court first notes that current and former members of this Court, including the
undersigned, have rejected the District’'s argument'ID&A cases are generally not complex
and have found thieaffey Matrix is an appropriate measure of the prevailing market rate in

IDEA cases.E.g., Jackson696 F. Supp. 2d at 10@3 (collecting cas®); see alsdsarvin v.

District of Columbia 851 F. Supp. 2d 101, 105-06 (D.D.C. 2012) (Walion,Thus, whilethe

Laffey Matrix may bean appropriatgtarting poinfor determininga reasonable rate IDEA
litigation, “[t]he [m]atrix is notipso factodeterminative of the proper hourly rate, . . Id’ at

106. “In this court, there has not been a unified approactle tortper rates for attorney[’s] fees
in IDEA cases, and there is authority that would support a range of approaches.” v¥oung

District of Columbia 893 F. Supp. 2d 125, 130 (D.D.C. 201i@)mpardrving v. D.C. Pub.

Sch, 815 F. Supp. 2d 119, 129 (D.D.C. 2011) (citation omitted) (noting that “this court has
rejected the suggestion that IDEA administrative litigation is categoricallydegslex than

other forms of litigation, and reaffirms that IDEA cases are sufficieottyptex to allow



application of thed.affey Matrix”), with McClam, 808 F. Supp. 2d at 190 (refusing to apply the
full Laffey rate because there was “no novel issue or other complexity that turned tliglgrarti
IDEA case into a complicated piece of ld@tgon”). And thus, bcause the amount of fees an
attorney is entitled to receive is discretion&® U.S.C. § 1415(i)(3)(B), courévaluate
complexity on a casby-case basjconsidering:
(1) the length of the administrative hearing; (2) the number of documents and
witnesses presented at the administrative hearing; (3) the amount of discover
required; (4) the presence of novel legal issues; (5) the quality of briefing

required; and (6) the use of expert testimony,

Thomas v. District of Columbia, 908 F. Supp. 2d 233, 247 (D.D.C. 2012) (citation omitted), to

determine whether theaffey rate is warrantedEvaluating the complexity of a case “can require

both a quantitative and qualitative assessme@atdill v. District of Columbia930 F. Supp. 2d

35, 43 (D.D.C. 2013

To demonstrate the complexity of the underlying administrative proceedih icase
and thus satisfy his burden of demonstrativag his attorney’s rates are reasonathie plaintiff
states

Litigating the case on behalf of [the plaintiff] not only required the [p]laingiff[’
attorney(]?‘s] to have knowledge of the law, procedure, and trial advocacy, but also
an understanding of the educational needs of [the plaintiff], a student with a
complicated medical history including several surgeries, a shunt in his brain,
visual impairments, cognite impairments, and several Axis | diagnoses under
the DSMIV-TR. As such, the [p]laintifi’s attorney| had to havean
understanding of the services necessary to address a range of developmental
disabilities preventing [the plaintiff] from accessing thurriculum due to his
functional and cognitive limitations due to characteristics typically associated
with cognitive and visual impairments.

® The plaintiffstatesn his replythat litigating the underlying administration proceeding “requitedg]laintiff to
have knowledge of the law.” Pl.’s Reply & (emphasis added). The Coassumethatcounsel is referring to her
ability to understand the law and not the plaintiff himself

" The plaintiff tatesin his replythat “the[p]laintiff had to have annderstanding of the services necessary.” Pl.'s

Reply at 14 (emphasis addedjgain the Court assura¢ghatcounsel is referring to her need to have an
understanding of the services necessary and not the plaintiff himself
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Pl.’s Reply at 14. The plaintiff further avows that “prior to [his] counsel doing muegrapation
for the [d]ue [p]rocess [h]earing, she reached out to [the District’'s] coabsat the possibility
that thepartiesmay be able to come to an agreement in the form of a Consent Order.” Pl.’s
Mem., Ex. 3 (HechDecl) § 57. However, because these efforts went unanswkigdjftorney

came prepared to call seven witnesses during the Due Process Hearing on [his]
behalf . . ., including two expert withesses, a special education expert with
[thirty] plus years of teaching experience and a Ph.D. in special educatian an
clinical psychologist with [ten] plus years of experience in the field ofachral
psychology. . . . Preparation to call these seven witnesses required a significa
amount of time and effort on behalf of [his] counsel. . . e]Shsclosed a totadf
[thirty] exhibits,approximately 366 pages, in support of [his] claims. [The
District] listed [four] potential witnesses thaplanned on calling. . . [His]
counsel had to prepare thoroughly in order to be prepared toectassne the

four witnesses listed by [the District], which included a special education
coordinator, a special education teacher, a transition specialist, and a [[District
[p]sychologist. . . . This is especially so given that these individuals worked
directly with the student, and [the District] had knowledge and documents not
avaiable to [him] regarding the dap-day goirgs on within [his] school. . . .

[The District] disclosed [six] exhibits, a total of almost [fifty] pages in suppf

its case.

Pl’s Mem.at 21-22. Finally, the phintiff notes thahis attorneywas awarded “an attorney rate
of 100% of theLaffey Matrix rate” for her work in a different IDEA administrative proceeding

by another member of this Court. Pl.’s Mem. gtiting Young v. District of Columia, 893 F.

Supp. 2d 125 (D.D.C. 201R)In fulfillment of its obligation to providéspecific countervailing
evidence'to refutethe reasonableness of the plaintiff's faethis caseCovington, 57 F.3d at
1109(citation omitted), the District argudsatthe underlying administrative proceeding was
“litigated solely at the administrative level,” was resolved “approximatéty][fays after the
due process complaint was filed,” and involved “no issues of first impression,% Qgfp’'n at
10. Finaly the District argues

Ms. Hecht conveniently mentions the only case whereMogk was awarded at
100 [percent] of théaffey [M]atrix rate, and neglects to cite to the cases wherein

8



she was compensates at less than that rate including, most reSehisy
Madden v. District of Columbia, Civil Action No. 1:48-01051 (JDBAK)
[(D.D.C.), ECF Nos. 2627], Hines v. District of ColumbiaCivil Action No. 1:
13-cv-00560 (JERAK) [D.D.C., ECF Nos. 21 and 224ndHines v. District of
Columbig Civil Action No. 1:13cv-00695 (JDBAK) [(D.D.C.), ECF Nos. 21

22]. These inconsistencies undermine [the p]laintiff’'s counsel's attempt to show
this case merits the rate reserves for the most difficult of federal litigation and the
most skilled attorneys.

Def.’s Opph at 9.

Even in the mdascomplexIDEA cases handled solely at the administealevel, the
undersigned haawarded attorney’s fees amountimigly to a rate opproximately ninety-
percent of thé.affey rate? SeeGarvin 851 F. Supp. 2d at 107—-08. And although another

member of this Court recently awarded the plaintiff's attorney the &ffey rate,Young, 893 F.

Supp. 2d at 131-3%¢ presentases no more complex than the other cases in which Ms.
Hecht was awarded attorney’s fees at a rate of se¥eetpercent of the.affey rate, see e.g.
Sidney, 13ev-1051 (finding case straightforward and noncomplex where the administrative
hearing lasted eight and ehalf hours, consisted of the plaintiff sponsoring fivitnesses
respondingo one District witness, admittingneteen exhibits, and respondingsix exhibits
admitted by the districtandHines 13-cv-560 (finding case straight forward and noncomplex
where the majority of the preparatory work leading up to the filing of the due promeplaint
was done by Ms. Hecht's paralegal, and Ms. Hecht “prepared for the due processhhearing
drafting a five day disclosure packet and meeting with witnesses,” withgbaultanately being
resolved prior to beginngnthe administrative hearing, memorialized in a thpage Consent

Order).

8 The Court appreciates thahias also award fees at fifty percent of thadfey rates in IDEA cases; however, that
matter conceredthe “fee on fee” provisions of the IDEA and not the awarding of attorriegsfor work
performed at the administrative lev&8eeGarvin v. Districtof Columbia, 910 F. Supp. 2d 135 (D.D.C. 2012)
(Walton, J.).




Here, the evidendeads the Court to the conclusittratan award of the fullaffey rate
would be inappropriate becausghough the plaintiff's physical and developmental impairments
posed a level of complexitthe underlying administratiieearing was ultimately aborted, the
casedid not presentrey novel legal issue, antdid not require extensiviegalbriefing or

discovery? SeeA.C. ex rel. Clark v. District of Columbia, 674 F. Supp. 2d 149 (D.D.C. 2009).

Instead, this case involved preparatory work by Ms. Hecht's paraseg#ll.’s Mem., Ex. 2
(Invoice) and 1-14, the filing of a thirty-nine page due process comdaait. at 14,
participation at a resolution sessiand prdiearing conferencageid. 14-20, andoutine legal
work preparing fotheadministrative hearingncludingdrafting a five day disclosure packet

drafting aproposed consent ordand meetingvith witnessesseeid. 25-38A.C. ex rel. Clark

674 F. Supp. 2d at 155 (“[Thaffey] Matrix is inapplicable because it is intended to apply to
complex federal litigation and almost all of the attorney’s fees in question aestheaf
counsel’s preparation for attendance at routine administrative heayingereover, the case
was resolvegbrior to extensive participation the due processes hearing, primarily through
negotiations, and memorialized in a four-page Consent O8BmgenerallyPl.’s Mem.;see
alsoCompl., Ex. C (Consent Order). By the Court’s calculatatyal participation in the
administrative process itself consunaggbroximately four hours of counsel’s titfanuchof
which consisted of negotiations between the attorneys. CoRpa®eply at 12 (“[T]he
parties agreed ...to a 10:00 a.njadministrative hearinggtart time . . . .”)with id. at 13 (“[T]he

[d]ue [p]rocess concluded at approximately 2:15 p.m., . . .”). Additionallypl&netiff

° Notably,these issues were not addressed by the plaitii sole argumerats to the complexity of the case, other
thanpreviously notedis howthe nature ohis various disorders contributedttee complexity of the caseseePl.’s
Mem. at 1924.

1 This is a generous assessmauttich includes the purported “lunch break” that also occurred during the hearing.
SeePl.’s Reply at 13
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presenteanly one witnesst the hearing before tliearing was aborted $loe parties could
discuss settlemengeeid. at 13.

Despitethe Courts finding thatthis cases relativelystraightforwad and thus does not
warrantawarding ofthefull Laffey rates, given that thawarding of attorney’s fees is
discretionary, the Court cannot overlook the fact that the District failed to respdra to t
plaintiff’'s counsel’s overtures for an early resolution and did not respond to thasetattentil
the evening before the scheduled administrative heaB8egPl.’s Mem., Ex. 3 (Hecht Decl.) 11
57-59. And ultimately, the parties reached an agreement that provided the plaiitithearly
all the relief requested in the Due Process Complaint . ld. J 68. Because of the District’s
refusal to engage imése negotiations earlier, it directigntribuedto anincreased level of
complexity of this casevhich would not have occurred if plaintiff's counsel had not then been
required to prepare for the administrative hearigee.g, Pl.’'s Reply at 10—1Gndicating that
the District’'s decision required the plaintiff's attorney to prepare to intethidy documents
to examineseven witnesseand to cros&xamine six witnesses, two of which were experts
Pl’'s Mem., Ex. 3 (Hecht Decl.) 11 57-59; Pl.’'s Mem. at 21-22. Therefore, the Court concludes
that it is appropriate to awathe plaintiff's attorney eighty percent of thaffey rate.

Accordingly, the plaintiff is entitled tceceive an hourly rate of $232.00 per hdar,a
total 0f$14,198.40, for the work performed by his attorney.

B. The Hours Billed for the Paralegal Services of Chithalina Khanchalern

TheDistrict also objects to the inclusion of the hours billed by Ms. Hecht’'s paralegal,
Ms. Khanchalern, in the Court’s calculationvdfether theattorney’'s feesought by the plaintiff
are reasonabldt contends that the fees sought for her services should not be paid Bgbause

plaintiff] fails to submit sufficient evidence that Ms. Khanchalern has dagagion or training

11



as a paralegal” and because Ms. Khanchalern satvaer prior employmerats “Special
Education Advocate,’ a position for which compensation is barred by the Supreme Court’s

decision in Arlington Central Skhool District Board of Educ. v. Murphyb48U.S. 291, 300

(2006).” Def.’s Opp’n at 10-11. THeistrict notes that Ms. Khanchalepreviouslytestifiedin

a separate due process heatirag she function[s] as both the pallegal and educational

advocaté when describing the work she perforfos the D.C. DisabilityLaw Group(“Law
Group”),*id. at 11, and that Ms. Hecht “identified Ms. Khanchalern as an educational advocate
within the invoice filed in this case and billed the District $290.00 to prepare heriteasw

against the District,id. at 11 seePl.’s Mem., Ex. 2 (Invoice) at 34 (“In person meeting with
witness for the upcoming due process hearing in this case, Chithalina Khanchalern, t
educational advocate who is one of the main witnesses in this case, in order tohmeparber
testimony at the due process hearing that is upcoming.”).

The plaintiff counters that “Ms. Khanchalern’s previous job fakan educational
advocatept Brown & Associates has no bearing on her current job title, her job duties, and only
bolsters her qualifications and experience in the field of special educatiois.’R&ply at 31—
32;see alsd’l.’'s Mem., Ex. 3 (HechbDecl) 1 3942 (stating that Ms. Khanchalern was “hired
as a paralegal and ordga paralegal,” received ethe-job training, performs tasks consistent
with being a paralegal, and works under the direct supervision of Ms. Hecht atall. tilhe
plaintiff explains that Ms. Khanchalern previously sghas an educational advocaterfany of
the current clients of the Law Group, when they were clients of her previousyem@oown &
Associates, and that she “sometimes introduces herself as both the advogpai@l@gal in

order to clarify the roles she has playedhia particular student’s case,” Pl.’s Repty33, but

1 D.C. Disability Law Group, P.C., is identified as the name of Ms. Hecht’s law practice.
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notes tlat “all of the tasks that Ms. Khanchalern performethiscase that were billed for were
paralegal tasks, specifically, substantive legal tasks performed atebgash of, and under the
supervision of, [Ms.] Hecht,” id. at 28 (emphasis added). Taiedf also notes that while Ms.
Khanchalern sometimes serves as a “fact witness” at due process hearingsified &esut
communications she sends and receives as the firm’s paralegal and documenistahes ma
that role,” “she has never once fohg her employment at the Law Group] been deemed an
expert withess nor has she been asked to provide expert testimony such as the \ioal dHze
provided by an educational advocatéd: at 25-26;see alsd’l.'s Mem., Ex. 3 (HechDecl) 11
23-24 (stating that the Law Group employs Dr. Ida Jean Holman as an educationaksaivdca
does not bill for the time that she expends on cases).

The American Bar Association defines a paralegal as “a person, qualifehlibgtion,
training or work experiencelvo is employed or retained by a lawyer, law office, corporation,
governmental agency or other entity and who performs specifically delegatéahsivbdegal
work for which a lawyer is responsible.” Pl.’'s Mem. at 9. The plaintiff has providetiedeta
information about Ms. Khanchalern’s education, training, and prior work experi€ee®l.’s
Mem., Ex. 3 (HechbDecl) 11 4249. Ms. Khanchalern is employed by the Law Group, a law
office, and performs substantive legal work under the supervision of Ms. Hecht, anyatteepre
Pl.’s Mem., Ex. 3 (Hechbecl) 11 39, 41-42 (“Each task completed by [Ms.] Khanchalern is
specifically requested by [Mslecht], and [Ms. Hecht] review][s] all correspondence and other
legal documents completed by [Ms.] Khanchalern.”). And, in similar requestddoreat's fees
submittedoy Ms. Hecht, othemembers of this Court have classified Ms. Khanchalern as a
paralegyal for the purposes of calculating reasonalwardableattorney’s feesSeeHines v.

District of Columbia No. 1:13ev-00560 (JEB) (D.D.C. Apr. 2, 2014), ECF No. 31 (adopting in
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its entirety the report and recommendation of Magistrate Judge Allen KayN&CH) (“Ms.
Khanchalern’s prior experience as a special education advocate does not autyrpetidaltie
her from later being employed as a paralegal so long as the tasks she isipgroenthose

normally performed by a paralegal.”); Madden vstidct of Columbia, No. 1:13v-01051

(JDB) (D.D.C. July 8, 2014), ECF No. 32 (adopting in its entirety the report and
recommendation of Magistrate Judge Allen Kay, ECF No. 31). Additionally, the tsne M
Khanchalern billed in relation to her attendaatée due process hearing is appropriate for
billing purposes because she was there as a fact witness to testify ahootkesa paralegal

in the case. Sddont. Land & Mineral Owners Ass’n v. Devon Energy Corp., No. CV 05-30-H-

DWM, 2006 WL 1876859 (D. Mont. June 2, 2006) (allowing the testimony of paralegals who
“have not been offered as experts . . . [and] are fact witnesses as to their oejai thie

case) M.K.B. v. Eggleston, 414 F. Supp. 2d 469, 471 (S.D.N.Y. 20@&)ying a motion to

exclude the testimony gfaralegals because “they are in principle no different from the office
investigators that law firms typically call to testify to disputed facts

The Court concludes that Ms. Khanchalern’s work on the underlying administrative
adion is consistent with that of a paralegal, despite the plaintiff's attorney’Batmf billing
entry identifying her as the educational advocate, Pl.’'s Mem., Ex. 2 (Invoic®$)and thus
denies théistrict’'s requesto exclude the hours billed fts. Khanchalern’s services
calculatng the plaintiff'sreasonable attorney’s fees. Howewmsrthe plaintiffsown admission,
in the cases in whichls. Khanchalernvas awardegaralegafees, she wasonsistentlyawarded
only seventy-five percent oie Laffey Matrix ratefor paralegals Seee.qg, Pl.'s Mem., Ex. 3
(Hecht Decl.) 1 4@identifying two cases in which Ms. Khanchalern was recognized by another

member of this Court as a paralegal and awarded a rate consistent witly-figegrercentof
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the Laffey Matrix ratefor paralegal9; Pl.’'s Mem. at 89. Seeing no reason to depart from the
position taken by other members of this Court concerning the amount Ms. Khanchalern should
be paid as a paralegal, the Court too concludes that the plaintiff should be awardedyamateourl
in the amount of $108.74¢eventyfive percent of the $145.Ataffey rate for paralegaldor a
total award of $6,154.68

C. Costs

The plaintiffalso requests reimbursement of costs in the amount of $298.72, Pl.'s Mem.,
Ex. 2 (Invoice) at 40, and thgistrict does not specifically object to reimbursement of any these
costssee generall{pef.’s Opp’'n. The Courtherefore grants the plaintiff $298.72 fdne costs
incurredlitigating the underlying administrative proceeding.

V. CONCLUSION

For theforegoingreasons, the Court grants in part and denies irthgaglaintiff's
motion for summary judgment adsothe District's crossmotion for sutmary judgment.
Accordingly, the Court will award the plaintiff feess follows: (1)$14,198.40 for the work
performed by the plaintiff's attorney; (2p#54.68 for the work performed by Ms. Khanchalern;
and (2) $298.72 for costs incurred by the plaintiff in prosecuting this case.

SO ORDERED this 3rd of December2014*?

REGGIE B. WALTON
United States District Judge

12 An Order consistent with this Memorandum Opinion shall be issuedroporaneously.
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