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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ROBERT BARROCA,

Plaintiff, :
V. : Civil Action No. 13-1286 (RBW)

HUGH HURWITZ! et al,

Defendants.

MEMORANDUM OPINION

This matter is before the Court on the Defendants’ Motion to Dismiss, whicBotne:

grants for reasons discussed below.

|. BACKGROUND & PROEDURAL HISTORY

Robert Barroca (“the Plaintiff))proceedingoro se asserts in hi€omplaint (“Compl.”)
various constitutional violationsThe Plaintiff, a federal prisoner, was detained athéed
States Penitentiary in Terre Haute, Indiana from October 2005 through April 201hl. @0y
1. He is serving a 240-month prison sentence imposed by the United States DositiébCthe
Northern District of California in June 20055eeMemorandum of Points and Authorities in
Support of the Defendants’ Motion to Dismiss (“Defs.” Mem.”) at 2; PlaintiffgQsition to the
Defendants’ Motion to Dismiss. Fed. R. Civ. P. 12(b) (“Pl.’s Opp’n”) at 6. The conviatidn
sentence werseubsequently affirmed by the Ninth Circuinited States. Barrocg 310 F.App’x
69, 70 (9th Cir. 2008). The Plaintiff's Petitions for en banc review by the Ninth Cirawdtfar

certiorari in the Supreme Court were denied on October 24, 2008 and February 23, 2009,

1 The currenfActing Director of the Bureau of Prisons, Hugh Hurwitz, is automatically substiag®efendant in
his official capacity for his predecessor pursuant to Fed. R. CR6(H).
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respectively. United Statesy. Barrocg Nos. 9810275 0510462 (9th Cir. Oct. 24,2008);
Barroca 310 F. App’x at 70¢ert denied Barroca v. United State$55 U.S. 1202 (2009).

The crux of the Plaintiffs Complaint relates to his frustrations with the implememtaitio
the Trust Fund Limited Inmate Computer System (“TRULINCS”) by the fe¢édgureau of
Prisons (“BOP”). SeeCompl. at 4 { 4.He alleges that TRULINCS prevented hiram timely
filing his 82255 Habeas Petition (“Habeas PetitiorBge id.He further alleges that TRULINCS,
which requires inmates, with limited exceptipfie place a TRULINCSgenerated mailing label
on all outgoing postal mail,” did not provide adequate space to include the full address of the U.S.
District Court for the Northern District of Californi&eeid., Program Statement P5265.T8ust

Fund Limited Inmate Computer System (TRULINGSElectronic Messagin?/19/2009), Sec.

4.c, Plaintiff's Exhibit (“PI's Ex”) A. Consequentlythe Plaintiff instead mailed the Petition to
his sister, so that she could then mail it to the Court. Cahplf 11.As a resultthe Plaintiff's
Habeas Petition was filed approximately six weeks |&eeOrderDismissing the Petitioner’s
Motion for Writ of Habeas Corpus Pursuant to 28 U.S.C. 8§ 2255 With Prej{i@ic: Denying
Hab. Pet.”),United States v. Barrog&lo. CR 940470 (N.D. Cal. Aug. 27, 2010)n dismissing
the Plaintiff's Habeas Petition, Judgadghn R. Walker of the Northern District of California
stated the following:

Standing in the way of [Barroca’s] claim for relief under
section 2255 is the ongear statute of limitations . . . . Barroca was
required to file his petition withimne year after his judgment of
conviction became final. 28 USC § 2255(f)(1). A judgment of
conviction becomes final upon denial ofetipon for certiorari . . .

Barroca’s judgment of conviction became final when the
Supreme Court denied his certiorari petition on February 23, 2009.
Barroca did not sign the instant 8§ 2255 petition until March 22, 2010
and the petition was not filed with this court until April 6, 2010. Doc
#782. Under either the date of filing or the date of his signature,
Barroca’s petition is untimely pursuant to 28 USC 8§ 2255(f)(1) . . .



As it plainly appears from the record before the court that
Barroca is not entitled to relief on his untimely petition, the petition
is DISMISSED pursuant to Rule 4(b) of the Rules Goww
Section 2255 Proceedings.

Id. at 3-4.

The Plaintiff then filed a Motion to Toll the Statute of Limitations and to Vacatendeilg
SeeMotion and Request for Statutory and Equitable Tolling of AEDPA’s Statute otdtions
and Motion b Vacatg*Mot. to Toll”), United States v. Barro¢&lo. CR 940470 (N.D. Cal. Sept.
13, 2010. The Plaintiff's Motion was dismissed&eeOrderDismissing Petitioner's Motion for
Wirt of Habeas Corpufursuant to 28 U.S.C. § 2255 With Prejudice, Denying Cettfioh
Appealability (“Ord. Denying Mot. to Toll”),United States v. Barro¢gdNo. CR 940470 (N.D.

Cal. Dec. 20, 2011). With respect to the mailing labels, the court thahd

... he alleged inability to fit the Court’s mailing address on
the TRULINCSIabels cannot serve as a basis for statutory tolling.
Although Petitioner claims that the mailing address of the Court did
not fit on the labels used by the TRULINCS program, the evidence
establishes that the Court's mailing address did, in fact, fit on
TRULINCS labels.[] Further, Petitioner’'s contention is belied by
the fact that he was able to successfully file three separate pleadings
with other districts in December 2009, at least two of which were
served on parties using mailing addresses as lologger than that
of this Court.

Id. at 8 (footnote and citation omitted).

Next, the Plaintiff sought relief by way of a Motion Under FedRudk of Civil Procedure
60(b). SeeMotion for Relief from Judgment; Newly Discovered Evidence pamsio FedR.
Civ. P. 60(b)(1>4); Request for Indicative Ruling Fed. R. Civ. P. 62.1; Request for Evidentiary
Hearing (“Mot. for Relief from Judgment & Indic. RulingQnited States v. Barro¢&o. CR 94
0470 (N.D. Cal. Dec. 5, 2012). This Motion was also dgraedwith respect to the TRULINCS

issue, the court held:



In the previous motion to toll, [the Government]
provided a declaration of a prison employee familiar with the
TRULINCS system who stated that the address for the Court
could indeed fit on the fodmes generally allowed by the
system, and that in addition, the system allowed addresses
with up to six lines through the use of “Re:” and
“Comments” lines . . . . The employee also stated that he
had spoken with Petitioner about his problem and suggest
abbreviating the Court's address if he was having
difficulties, but that to his knowledge Petitioner never
attemptedtodoso. ...

Additionally, even if he were precluded from sending
the filing to this Court, Petitioner does not provide the date
hemailed the petition to his sister (whether it was sent within
the limitations period), or explain why it took 37 days for the
petition to reach her, and for her to mail it to this Court. He
has not established entitliement to tolling for the entire 37 day
period.

SeeOrder Denying the Plaintiff’'s Motion for Relief from Judgment and forrahchtive Ruling
(“Ord. Denying Mot. for Relief from Judgment & Indic. Rulingt)2—4,Barroca v. United States

No. CR 940470 (N.D. Cal. Jan. 11, 2013). The Plaintiff's subsequent Motion for Reconsideration
was also deniedSeeOrder Denying the Petitioner’'s Request for an Indicative Ruling, Retjpuest
Amend or Supplement Petition, and Motion for Relief from Judgment (“Ord. Denying Mot. to
Alter & Amend”), Barroca v.United StatesNo. CR 940470 (N.D. Cal. Mar27, 2013), ECF No.

890. In relevant part, the court reasoned:

Petitioner . . . takes issue with this Court’s holding that he
offered no evidence to contradict the December 20, 2011 finding
that this Court'saddress fit on the TRULINCS labels, and that the
TRULINCS system thus did not prevent him from filing his habeas
petition within the statute of limitations. Docket No. 889 at 7.
Petitioner offers no new evidence or argument on this front, but
merely repats arguments he raised in his previous motidpee
Docket No. 882. He argues, for example, that no one ever showed
him how to abbreviate the Court’'s address to fit on a TRULINCS
label. However, as noted in this Court’s previous order, the two
abbreviaibns included in the governmim example label (“Attn:”
and “CA") are in general use, and it is not clear why Petitioner

4



would specifically need someone to instruct him on how to use such
abbreviations.[] SeeDocket No. 886 at 3. In any event, Petitione
raises nanew point on this issue . . .

The only new information Petitioner offers in his motion
only undermines his argument that he is entitled to equitable tolling.
After concluding that he was not able to mail his habeas petition
using the TRULING labels, Petitioner ultimately filed his petition
by mailing it to his sister and having her send it to the court. In the
January 11, 2013 order, this Court noted that Petitioner had not
stated that he mailed tipetition to his sister within the limitains
period, nor did he explain why it took until 37 days after the
limitations period for the petition to reach the Court. Docket No.
886 at 34. Petitioner now clarifies that he mailed his habeas petition
to his sister after the statute of limitatidmasd already run because
he had been trying to obtain an exemption from the requirement that
prisonersuse the TRULINCS system . . . He does not explain why,
knowing that the deadline for his petition was approaching, he
waited until after the deadline passed to mail his petition to his sister,
thus ensuring that it would not be timely filed.

Id. at3-5 (footnote omitted).

The Plaintiff has now filed the current actiaalleging violations of his constitutional
rights. SeeCompl. at 1. He demands declaratory judgment, injunctive relief, and monetary
damages totaling $20 millionSee id at 3-11. The Plaintiff relies oBivens v. Six Unknown
Named Agents of the Fed. Bureau of Narcod®8 U.S. 388 (197 1as support for his allegations.
Id. at1l. He sues (1) Charles E. Samuels, Jr., (2) Thomas R. Kane, (3) Harley G. Lappin, (4) Judi
Simon Gatrrett, and (5) John & Jane Doe Policymakietsat 2-3. The Plaintiff is alleging that
BOP officials, both known and unknowm him, areliable due to their presumed involvement in
the development of the TRULINCS systenBeeid. at 6-7. He further alleges that these
Defendants failed to properly train BOP staff to instruct him as to how to pyopsel the
TRULINCS labelling systemSee d. at 78, PI's Ex. A. Althoughthe target®f this actionare
new, the core of the Plaintiff's argument is the same. He again alleges thalNIERJis “either

not capable of or does not provide enough word, letter, and number space to enter” the full an



proper address of the sentencing court, which in turn, previeimefdom timely filing his Habeas
Petition. Seed. at 4 1 4.

The Plaintiff alleges that the Defendants implemented TRULINCS at USPHaute in
January 2010, mere weeks before the February 27, 2010 deadline for filing his § 2255 Petition.
Id. at 4 § 3. The Plaintiff claims that the Defendants “knew or should have knowinéirat t
[plolicy,” id. at 4 T S(referring to Program Statement 5265,13vould cause/is causing harm,”
id. at 5 1B, specifically by “deny[ing] him access to the courid,”at 5 { 6. Due to this denial of
access, the Plaintiff alleges that he “was not allowed to mail his § 2255 [P]etrgatly to the
district court.” Id. at 6 § 10. Instead, the Plaintiff nem the Habeas Petition to his sister, who
filed the Petition on his behalf, albeit “. 37 days late past AEDPA’s statute of limitationsd.
at 6 1 11 (emphasis in original).

The Plaintiff filedthis action on July 23, 20£3and alleges three coitstional claims?3

SeeCompl., ECF No. 1, at 1-8. In response to the Plaintiff's Complaint, the Defendants have

2The Defendants argue that the Plaintiff failed to file his Complaint witi@istatute ofimitations
period applicable tathis case. SeeDefs.” Mem at 1#18. A defendant may raise a statute of
limitations affirmative defense by way of a Rule 12(b)(6) motiwhen the facts that give rise to

the defense are clear from the fat¢he complaint. Smith-Haynie v. District of Columbial55

F.3d 575, 578D.C. Cir. 1998). “[B]ecausstatute of limitations issues often depend on contested
guestions of fact, dismissal is appropriate only if the complaint on its facedrisioBly time
barred.”Firestone v. Firestoner6 F.3d 1205, 1209 (D.C. Cir. 199@)ting Richards v. Mileski

662 F.2d 65, 73 (D.CCir. 1981)). TheCourt does not find that the Defendant has provided
sufficient factual information at this stage to support a statute of limitations dismissal under
12(b)(6), and therefore, the Court declines to dismiss on this ground.

3 In his Opposition, the Plaintiff includes two footnotes, in which he discusses two gotentia
addtional claims, namely (1) an Administrative Procedures ddaim seeking injunctive relief,

and (2) an additional claim for policymaking liability as it relates to potential fuitfreutties

using TRULINCS to communicate with his famifyeePl.’s Opp’n at 2 nn.1&2 At this juncture

the Plaintiff has not properly requested leave to amend pursuant to Rule 15(a)(2)adthteseal
potential claims wex not part of the original Complaint, and therefore, the Defendants would have
no noticeupon whichthey could respond to these new potential claims. The Court alsdHatds
(continued . . .)



moved to dismiss pursuantfederal Rule of Civil ProcedureR!R.C.P?) Rule 12 8§ (b)(1and
(b)(6). SeeDefs.” Mem at 1.The claimsasserted by the Plaintiff are the following.

Claim One: Policymaker Liability
First, the Plaintiff alleges that the Defendants “personally and offic@ymit[ted]

unconstitutional and tortious acts” when they “formulated, drafted[,] created, ddegttblished
and implemented” the TRULINCS mandatory outgoing mailing label requiremeait fiomates,”
which prevented him from timely filing his § 2255 petition, thereby denying hirasacto the
courts. SeeCompl. at 6-7.

Claim Two: Supervisory Liality

Second, the Plaiift alleges that the Defendantfailed to and are currently failing to
supervise, train, and/or instruct subordinate(s) and staff in the draftingperdatrmulation,
establishment, and implementation of [the TRULINCS] policy to include any itistngcfor
inmates (written or orahow to use TRULINCS . . . to place or add any address on a mailing label
or provide any exception/exemption for legal mail to the coutts.at 8. The Plaintiff alleges
that the training by these Defendants was so Clearly deficient” that violationof his
“...constitutional rights is/was inevitableld. at 8 { 3.

Claim ThreeViolation of Due Process

Finally, the Plaintiff argues that he was denied access to the courts, because of th

mandatory labeling policy.Seeid. at 89. In turn, he conteds that the imposition of such

(. . . continuedthese potential claims fail to statéaims pursuant to Rulé2(b)(6), asthe
Plaintiff's potential additional claims do not appear ripe based on the present allegations.
Specifically, thePlaintiff has not stated that he has suffered “actual injury,” only thag iker
“potential” for injury. SeePl.’s Opp’n at2 nn.1&2;see also Lewis v. Caseyl8 U.S. 343, 356
(1996). Therefore, the Courtoncludes that no additional claims outside those in the original
Complaint have been properly asserted in this case.
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restrictions infringed upon his right to due process under the Fifth Amendment to the tkiiésd S

Constitution. Id. at 8 § 4.

lI. DISCUSSION

A. VENUE

The Defendants move to dismiss the Compldiased on improper venue or, in the
alternative, request that the case be transféorede of two other district court®efs.” Mem. at
12-13. The Defendants rely primarily &tarnes v. McGuiregb12 F.2d. 918, 92(®.C. Cir. 1974),
arguing thabecause the Plaintiff was sentenced in the United States District CougXmrthern
District of Californiaand was designated serve his sentence pénitentiaries in California and
Indiana, the venue in this District is improp&eeDefs.” Mem. 4 12-13. The Defendants discuss
the convenience and availability of discovery materials and witnesses as thiebtiaasfer.See
id. at 13. They also argue that the Plaintiff's claims relate specifically to his inatmltiynely file
his Habeas R#ion, which occurred during his confinement in Terre Haute, Indi&®e id.

Pursuant to 28 U.S.®.1404(a), a district court may transfer any civil action to any other
district where it might have been brought. The Defendants have moved, pursuant ta28U.S
1404(b),to transfer this action.While a defendant’schoice of forum is a consideration when
deciding a 81404(a) motion, a defendant is ordinarily entitled tothe sameleferenceas the
plaintiff. See Mahoney v. Eli Lilly & Co545 F.Supp.2d 123, 127 (D.D.C. 2008)Because the
Plaintiff opposes transfer, the Defendants must establish that the added comvendejustice of
litigating this casean their chosen forum overcomé®e slight deference given to theakitiff's
choice. See id.(explaining that deciding “choice of forum” is a balancing te§)rther, at this
stage, the Cournhust accepthe Plaintiff's factual allegatienregarding venue as true and draws

all reasonable inferencé®m those allegations in thaatiff's favor SeePendleton v. Mukasey



552 F.Supp.2d 14, 17 (D.D.C. 2008) (citingarby v. U.S. Dejp of Energy 231 F.Supp.2d 274,
27677 (D.D.C. 2002)).

District courts have discretioto adjudicatethe isse of transfer according to an
“individualized, casdoy-case consideration of convenience and fagheStewart Org. v. Ricoh
Corp., 487 U.S. 22, 291988) (quotingvan Dusen v. Barragi376 U.S. 612, 62¢1964)). Here,
the Plaintiff's allegation that TRULINCS policymaking occurred in the DistrficColumbia
creates a sufficient nexus between the District of Columbia aradléfged tortious conduciSee
Compl. at 47. Furthermore, the Defendants have not offered any evidence to continevert
residency in the District of Columbia, amdve generally failed to provide any other factual
support that this venue is impropaside froma paltrylevel of potential itonvenience SeeDefs.’

Mem. at 1213. Accordingly the Defendants’ request to transfer is denied.

B. SOVERIGN IMMUNITY & OFHCIAL CAPACITY CLAIM S

The Defendants contend that the doctrine of sovereign immunity deprives this Court of
subject matter jurisdictionSee idat 7~8. Specifically, the Defendants posit thatthee immune
from the Plaintiffs claims for monetary daages for actions performed in their official capacities.
SeeDefs.” Memat 79. A lawsuit against a government official in his or her official capacity
“generally represent[s] only another way of pleading an action stgairentity of which an officer
is an agent,” such that “an officip] capacity suit is, in all respects other than name, to be treated
as a suit against the entityKentucky v. Grahamd73 U.S. 159, 16%6 (1985) (internal citations
omitted). The United States possesses sovergmgnunity from suitagainst itselor one of its
agenciedor money damagegxcept to the extent that it expressly consents to Balehite v.
United States346 U.S. 15, 30 (1953). Such consent, moreover, must be clear and unequivocal.

United States WMitchell, 445 U.S. 535, 538 (1980) (citation omitted). Thusaaver of sovereign



immunity “must be unequivocally expressed in statutory text, and [it cannot] bedhigliane v.
Pefig, 518 U.S. 187, 192 (1996) (citations omitted).

The Plaintiff kere has not established that the government has expressly consented to
damages suits for constitutional violatiorsuch waiver is required in a damages saardless
of whether such actions are brought agaangbvernment agendajrectly or againsthe officials
in their official capacity.Clark v. Library of Congress/50 F.2d 89, 108.31(D.C. Cir. 1984).
“It is axiomatic that the United States may not be sued without its consent and tastbece
of consent is a prerequisite for jurisdictioblhited States v. Mitchell63 U.S. 206, 21£1983).
Such consent may not be implied, but must be “uneqgaliyoexpressed.’United States v. Nordic
Village, Inc.,503 U.S. 30, 3334 (1992) citations and internal quotations marks omitted). Absent
an explicit waiver, the Plaintiff cannot prevail on his claims for damagasst any federal
government official sued in his or her official capacifyed. Deposit Ins. Corp. v. Meyes10
U.S. 471, 475 (1994%lark, 750 F.2d at 10203; Settles v. L5.Parole Comm'n429 F.3d 1098,
1106 (D.C. Cir. 2005)Meyer v. Rengd11 F. Supp. 11, 18 (D.D.C. 1996).

Accordngly, the Plaintiff's claims for monetary damages as a result of camgluct
performed by the Defendants in their official capacities are dismisseel.Ranger v. Ten&74

F. Supp. 2d 1, 6 (D.D.C. 2003).

C. INDIVIDUAL CAPACIT Y CLAIMS

1. Rersonal dirisdiction

The Plaintiff has also sued all Defendants in their individual capac&iesCompl. at 3
8. The Defendants move to dismiss those claims under Rule 12(b)(2) for lack of personal
jurisdiction, under Rule 12(b)(4) for insufficient process, and under Rule 12(b)(5) for cresuiffi

service of proces§eeDefs.” Mem. at 912.
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The United StateMarshals Service submitted returns of service to the Clerk of Court for
Defendants Samuels, Lappin, Kane, and GarBatReturn of Service/Affidavit of Summons and
Complaint (Oct. 1, 2013), ECF No. 5. Garrett signed for her sumn&ee=CF No. 5 at 4 An
unknown individual signed for the summonses intended for Samuels, Lappin, and Kane, and each
bore a stamp stating, “[aJccepted on behalf of the Federal Bureau of Pristimes ovaoned official
in his/her official capacity only.’'SeeECF No. 5 at 3. Service must be made on the Defendants
sued as individuals in compliance with Rule 4(e) and all subsections, which has not oarurred f
Defendants Samuels, Lappin, and Kar@&ee Simpkins v. District of Columbia Governm&d8
F.3d 366, 368 (D.C. Cir. 1997).

Only Defendant Garrett has been properly served personally tasdalEeCF No. 5 at 4,
and he Plaintiff has failed to timely file a request for additional time to effectuatecsen the
remaining unse&’ed Defendantssee Defs.” Mem.at 12 § 2. While this Court has discretion to
allow additional time for service, it needtmeach that issue in this case because the claims against
the Defendants in their individual capacities must be dismissed.

2. Failure to State BivensClaim

The Plaintiff relies oBivensas the legal basis for his individual capacity claiSee
Compl. at 1 § 1see alsdPl.’'s Opp'nat 1 T 1.

Policymaking Liability

The Plaintiff first makes a “policymaking” liability clainajleging that the Defendants are
liable based on their assumptive personal involvement in creating Programeditaf?65.13,
and subsequently, instituting the TRULINCS system on February 19, Z#&Compl. at 67;
seealso Pl.’s Opp’n at 2, 4355. Inorder to state a claim against a government official for

individual liability for “infringements resulting from the establishment of unttuti®nal
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policies,” a plaintiff must plausibly allege thghe official (1) established a poli€®) that was
uncastitutionaland (3) caused the plaintiff to be injuredN¥eise v. Jenking96 F. Supp. 2d 188,
197 (D.D.C. 2011)

The Plaintiff, however, has not alled) any particularized facts to establible specific
role, if any, the Defendants respectively hadreating the TRULINCS policySeeCompl. at #
8;see alsd’l.’s Opp’n at 243—-44 48-49. The Phintiff falsely assumes that, because an individual
held a certain position within the BOP, that such individual then automatically incurs
policymaking liability. SeeWeisg 796 F.Supp.at 200;seeCompl. at 67; Pl.’s Opp’n at 4849.
Further, the Plaintiff must establish that the Defendants acted with somethinghaworeere
negligence Daniels v. Williams474 U.S. 327, 32830 (1986). Allegations gdarticipation or
actual knowledge and acquiescence must be made with appropriate pasticBkeei Cameron v.
Thornburgh 983 F.2d 253, 258 (D.C. Cir. 1993).

Assuming for the sake of argument that Biaintiff hassatisfied the first element of the
claim, hehasfailed to allege how the Defendants’ conduct exceeded mere negligence. hefact, t
Plaintiff has not pladedwith sufficient particularitythatordinary negligence was committed by
the Defendants, havintpiled to show that Defendants participated in creatifiQULINCS
labelling format SeeCompl. at 67; see alsd’l.’'s Opp’n at 2, 455. The Plaintiff has, therefore,
failed to state a claim against any of the Defendants under the policyntla&org ofliability.

Supervisory Liability

The Plaintiff concomitantly makes a claim for supervisory liability, and maeifsgally,
failure to supervise and/or trairseeCompl. at 78; see alsd’l.’s Opp’n at 2, 4565. “The party
seeking to impose liabilitfon thistheory]must demonstrate that the official had an obligation to

supervise or train the wrongdoer in the manner alleged, that the duty was breached,thrsd that
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breach was a proximate cause of the injutddynesworth v. Miller820 F2d 12451260 (D.C.
Cir. 1987). Again, more than mere negligence is required to forge the affirrakiveecessary
“between the constitutional infringement and the supervisor's cond8ee” Shaw v. District of
Columbig 690 F. Supp. 2d 43, 61 (D.D.C. 20XBjternal quotation marks omitted). “The duty
to supervise is triggered by proof that, absent effective supervision, harm wasersy m
foreseeable, but was highly likely, given the circumstances of theldagaesworth820 F. Supp.
2d at 1261 Elkinsv. District of Columbia690 F.3d 554, 566 (D.C. Cir. 201@xplaining that
supervisory liability is triggered only when it is clear that “some deprivationgbits will
inevitablyresult”) (emphasis in originallinternal quotation marks omittegd)nt'l Action Ctr. v.
United States365 F.3d 20, 28 (D.C. Cir. 20049xplaining that liability will attach where the
supervisor “know([s] about the conduct and facilitate[s] it, approve[s] it, condohejslurn[s] a
blind eyefor fear of what they mighteg”).

Supervisory liability undeBivensrequires evidence of actual or constructive knowledge
that a subordinate was engaged in conduct that posed a pervasive and unreasonable risk of
constitutional injury; a plaintiff mustlsoprove that a supervisonssponse to such knowledge
was so inadequate as to show deliberate indifference to or tacit authorizatiepadticesint'l
Action Cntr, 365 F.3d at 28 (explaining that the supervisor must “know about the conduct and
facilitate it”) (internal quotation marks omittedee alsaJohnson v. United State®42 F.Supp.
2d 1,5 (D.D.C. 2009Burke v. Lappin821 F. Supp. 2d 244 (D.D.C. 2011).

Further, liability “is triggered only when a supervisor fails to provide nstrimgent
training in the wakef a history of past transgressions by the agency or provides traioicig&sly
deficient that some deprivation of rights witlevitably result absent additional instruction.™

Elkins, 690 F.3d at 566emphasis in originaljquotingint’l Action Ctr., 365 F.3d at 27)see also
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Barham v. Ramsey34 F.3d 565, 578 (D.C. Cir. 2006) (“Merely being [the alleged wrongdoer's]
supervisor was not enough to attach liability.”).

The Plaintiffhas not alleged sufficient fadtsstate a clainfor supervisory lability against
the DefendantsSee Camerqrd83 F.2d at 258 (noting that the plaintiff “provided no factual
allegations whatsoever to support his claimlf).fact, the Plaintiff has failed to allege any facts
connecting these Defendants ttee dayto-day operaton of TRULINCS at Terre HauteSee
Thomas v. United Stateg79 F.Supp.2d 154, 15458 (D.D.C. 2011)Instead, the Plaintiff
implausibly presumes that each Defendantm@aponsile for the supervision and training of each
and every subordinate at every prison throughout the country, inclindirigcility where he was
detainedvhen he sought to pursue pasinviction relief SeeCompl. at #8; see alsd”l.’s Opp’n
at 2, 4355. The Plaintiff relies on the baseless presumption that the Defendanthaeeiden
personally informed of the various administrative grievances that he filedB@H) therefore,
providing the Defendants with requisite notice of the Plaintiff's alleged OIROS hardships.
Seeid.

The Plaintiff has plainly failed to state a claim for supervisory liabilityresgany of the
Defendants. He has not alleged any reasonable basis that these Defendants werarewan aw
his perceived hardships, much less thayengaged in a pattern of dangerous willful indifference.
SeeCompl. at #8;see alsd’l.’s Opp’n at 2, 4355. Therefore, the Plaintiffias failed tsupport
his claims under the theory of supervisory liability.

3. Qualified Immunity

The Defendantsalso move to dismiss on the basfgjualified immunity. Defs.” Mem at
18-24. Government officials performing discretionary functions are genepatijected from

liability for civil damages, and thus entitled to qualified immunity. This immunity is ajgica

14



when thechallenged €onduct does not violate clearly established statutory or constitutional rights
of which a reasmable person would have knowidarlow v. Fitzgerald457 U.S. 800, 818 (1982);
Pearson v. Callaharb55 U.S. 223231 (2009).Qualified immunity mitigates the “. social costs

[of] the expenses of litigation, the diversion of official energy from pressingqoisblies, and the
deterrence of able citizens from acceptance of public offielaflow, 457 U.Sat 814.

To overcome the defense @d@ialified immunity, the Plaintiff is again required to allege
facts sufficient to establish a plausible basis for finding that the Defendarttsgh their own
actions, knowinglyiolated the Constitution or a particular stat@@ee Malley v. Briggt75U.S.
335, 341 (1986). (“[The contours of the right must be sufficiently clear that a reasonablealboffici
would understand that what he is doing violates that rigimderson v. Creightqr183 U.S. 635,
640 (1987));see alsoSimpking 108 F.3d at 369ekplaining that a plaintiff must allege thitie
official “was personally iwolved in the illegal conduct”).

Here, the Plaintiff has failed to allege facts sufficient to find that thesenBexfies
personally participated in the alleged wrongdoing. Bctd are presented to show that these
Defendants knowingly violated the Plaintiff's statutory and/or Constitutiagiats; which is fatal
to his claimagainst them. The Plaintiff's reliance on bald conclusory statements that the
Defendants knew or shoutdve known that their policy was causing him harm is insuffict.
Harlow, 457 U.S. at 81+18;see alsdCompl. at 69. His allegations are devoid of information
establishing the Defendants’ personal involvement as tddirss, apart from their hyploetical
distantly supervisory rolesSee id.The Plaintiff relies on conclusory statements that the
Defendants “. . . knew or should have known that their [p]olicy would cause/@ng harm.”

Compl. at 5 T 1see also idat 6-9. Such “lare allegationsf malice should not suffice to subject
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government officials either to the costs of trial or to the burdens of {e@athing disovery’
Harlow, 457 U.S. at 817-18.

The Complaint is also devoid of any facts indicating that the Defendants pbrsonal
violated a clearly established constitutional or statutory ri§ee Farmer v. Moritsugl63 F3d
610, 613 (D.C. Cir. 1998) (citingarlow 457 U.S. at 819 see alsdCompl.at 6-9. Moreover, the
Plaintiff's Opposition also fails to offer any further eldating information in this regardSee
generallyPl.’s Opp’n.Therefore, the Defendés are protected from suit by the Plaintiff unther
doctrine of qualified immunity.

4. Due Process Violation Claim

The Plaintiff broadly alleges that tbefendants violated his due process rights by biagki
his access to the court(s) leyeating Program Statement 5265.18nd in conjunctionwith
instituting TRULINCS. SeeCompl. at 89, PI's Ex A; see alsd’l.’s Opp’n at 4445. However,
governments maympose limitson a prisones liberty interests that are protected by the Due
Process Clause, “[bJut these interests will be generally limited to freedomréstraint which,
while not exceeding the sentence in such an unexpected manner as to giyeroieeton by the
Due Process Clause of its own force, nonetheless imposes atypical and sigméfrdahip on the
inmate in relation to the ordinary incidents of prison lif&andin v. Conneb15 U.S. 472, 484
(1995). For example, changes “in a prisoner’s location, variations of daily routine, €hange
conditions of confinement (including administrative segregation), and the denialilefgas [are]
matters which every prisoner can anticipate are contemplated lbyi¢inal sentence to prisen
are necessarily functions of prison management that must be left to the s@atiah of prison

administrators to enable them to manage the prisons safely and effici&atbgdn v. Taylqro46
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F.2d 340, 3434th Cir.1991) (en bandciting Kentucky 2p't of Corrections v. Thompsof90
U.S. 454 (1989)).

The TRULINCS system allows prisoners ¢orrespondwith individuals who are not
confined bothelectronically andoy mail. The stated program objectives 4l¢ “[t]jo provide
inmates with alternative means of written communication with the pufiicto provide the BOP
with an efficient and secure method of monitoring said communications, and (3) to tkeduce
opportunities for contraband or illegal drugs to be filtered into facilities throuml. SeePl.’s
Ex. A at 1. Generally, an inmate must . place a TRULINCSgenerated mailing label on all
outgoing postal mail,” and if he fails to do so, “. . . the malil is returned to the inmatefar pr
preparation.ld. at 5;see alsd®’rogram Statement P5265.14, Correspondence (Apr. 5, 2011) at 7
(“[AJll outgoing mail, for institutions with a TRULINCSyenerated mailing label system, must
utilize these mailing labels on all outgoing correspondence, in accordanceh&itPragram
Statemat Trust Fund Limited Inmate Computer System (TRULINGE)ectronic Messaging.”)
(emphasis removed).

The Plaintiff is not the first federal prisoner to challenge the constitutionalityagrBm
Statement 5265.135ee, e.gl.ineberry v. Federal Bureau éfrisons, 923 F.Supp. 2d 284, 293—

94 (D.D.C. 2013). The Plaintiff has provided no basis and no authority to demonstrate that
required use of th@ RULINCS-generated mailing laberiolates his due processights. See
Compl. at 89. While “[p]rison walls do not form a barrier separating prison inmates from the
protections of the ConstitutighOverton v. Bazzettab39 U.S. 126, 137 (2003) (Stevens, J.,
concurring) (quotingurner v. Safley482 U.S. 78, 84) (1987)he “very object of imprisonment

is confnement,”id. at 130,and an inmate necessarily surrenders “[m]any of the rights and

privileges enjoyed by other citizehdd. at 131 Many fedeal districts, including other members
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of this Court have recognized that there are clear and legitipgtebgical objectivesssociated
with TRULINCS and its relevant program statementSge e.g.,Lineberry, 923 F.Supp.2d at
293-94;see alsdParisi v. LappinNo. 16-40030-6A0, 2011 WL 1045016, at *1 (D. Mass. Mar.
18, 2011);Russell v. Whitehea®KC-09-3007, 2010 WL 2367370 (D. Md. June 9, 20T0)es
v. Daniels No. 10-88GFVT, 2010 WL 2228355at*2—*3 (E.D. Ky. June 2, 2010);

The challenges that have been asserted agha@éBOP’s mailing system have been found
not toconstitute a violation of any clearly established constitutional right, and specfically,
fail to constitute a violation of the Due Process ClauseeCompl. at 89; see alsdl.’s Opp’n
at 2, 43-55. Therefore, even if the Defendants were not shielded by the doctrine of qualified
immunity, the Plaintiff has failed to adequately allege a violation of his rightieruthe
Constitution.See id.Not only are the requiremera§ TRULINCS constitutional, it additionally,
the Northen District of Californigpreviously foundhat theravas sufficient space faoine Plaintiff
to havefit the court’s address on the mailing label, dahdt thiscould havebeen accomplished by

using commonly accepted akbratiors. SeeOrd. Denying Mot. to Toll at 8.

D. RES JUDICATA& COLLATERAL ESTOPFEL (ALL CLAIMS)

The Defendants also raise the defenseesf judicataas ground for dismissing the
complaint. Defs.” Mem. at 247. “The doctrine ofes judicataprevents regtitious litigation
involving the same causes of action or the same isdu&3Vl. Nat'l Pension Fund v. Indus. Gear
Mfg. Ca, 723 F.2d 944, 946 (D.C. Cir. 1983). The doctrine contains two theoretical components,
which may operate together or separatelgre specifically, claim preclusion and issue preclusion.
SeeTaylor v. Sturgell553 U.S. 880, 892 (2008)he Defendants argue that the Plaintiff's case
should be dismissed under both theosesDefs.” Mem. at 1417, and the Court agrees that both

theories are applicable to the instant matter.
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1. Claim Preclusion

The Plaintiff's current case is completely derived from his alleged inatmlifit a court
address on th&RULINCS mailing labeldue to the space provided, apdrceivedlack of
instruction by Terra Haute prison personmeglardinghow to place an addressthe labels See
Compl. at 36. The Plaintiff argueagain hat he was unable to timely mail and file his Habeas
Petitionwith the Northern District of Cdlbrnia, resulting in denial ofhe petition and therefore,
violatedhis constitutional rightsSeee.g.,Compl. at 46; Pl.’s Opp’n at 4, 7. These claims have
already beethoroughlyadjudicated.SeeOrd. Denying Mot. to Toll at;8see alsdOrd. Denying
Mot. for Relief from Judgment & Indic. Rulingt 2-4; see alsaOrd. Denying Mot. to Alter &
Amendat 3-5.

The Plaintiff maintains that the current action is not claim preduskcause his current
claims “. . . were not raised fis] habeas mceeding or in his equitddistatutory procedural
motion, i.e., his Motion and Request for Statutory and Equitable Tolling of AEDPAst&tat
Limitations & Motion to Vacaté Pl.’s Opp’n at 32. Th&ourtdisagrees.The Plaintiff raised
his lack of access to the courts in his Motion and Request for Statutory and Equithbte dfol
AEDPA'’s Statute of Limitations and to Vacate Judgme®¢eMot. to Toll & Vacateat 16-11
The Plaintiff requestedolling the statute of limitations, and additionallgquested that the
Northern District of Californiavacate the judgmemlismissing his Habeas PetitioBee idat 8—
12. The Plaintiff's Motion addressdlte facsand the law pertinent to whatiswbeing requesd
from this Court. See id. In response, thdlorthern District of Californifound directly and
dispositivelythe following: “[a]lthough Petitioner claims that the mailing address of the Court d
not fit on the labels used by the TRULINCS program,ahielenceestablishes that the Court’s

mailing address did, in fact, fit on the TRULINCS label§&eOrd. Denying Mot. to Toll at 8.
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A final judgment on the merits of an action precludes the parties or their privies from
relitigating claims that “werer could have beeraised in that action.Sheppard v. District of
Columbig 791 F.Supp2d 1, 4(D.D.C. 2011)Yemphasis added) (internal quotation marks omitted)
(quotingDrake v. FAA291 F.3d 59, 66 (D.C. Cir. 2002¥ee alsApotex, Inc. v. Food & Drug
Admin, 393 F3d 210, 218 (D.C. Cir. 2004). “Whether two cases implicate the same cause of
action turns on whether they sh#ine same ‘nucleus of facts.'Drake, 291 F.3d at 66 (quoting
Page v. United Stateg29 F.2d 818, 820 (D.C. Cir. 1984)). To determine whethecases share
the same nucleus of facts, courts must consider “whether the facts are relatedspdice, origin,
or motivation[;] whether they form a convenient trial unit[;] and whetheir treatment aa unit
conforms to the partiegxpectation®r business understanding or usaganton v. trict of
ColumbiaCourt of Appeals127 F.3d 72, 78 (D.C. Cit997)(internal quotation marks omitted)
The Northern District of California addressed the same claims regar@igrRidLINCS system
as those raised in this cas@devenassuminghat it didnot, the Plaintiff had ample opportunity
to raise them.SeeOrd. Denying Mot. to Tollat § see alsdOrd. Denying Mot. for Relief from
Judgment & Indic. Rulingt 2-4; see als®rd. Denying Mot. tAlter & Amendat 3-5.

In his Opposition, the Plaintiff insinuates that he only sopghteduralrelief regarding
TRULINCS by way of his Motion to Toll & VacateSeePl.’s Opp’n at 33. However, the Plaintiff
actually raised substantive claims regagdihe TRULINCS labels, not once, lautthree different
occasions SeeOrd. Denying Mot. to Toll & Vacate at;&ee alsdOrd. Denying Mot. for Relief
from Judgment & Indic. Rulingt 2-4; see als®rd. Denying Mot. to Alter & Amendt 3-5. The
fact thathis claims wee previously before a court througtotionsrather than by lawsuit, is of no
consequencé&ee, e.g.,@wandowski v. Property ClerR09 F.Supp.2d 19, 2223(D.D.C. 2002).

The Northern District of California examindide arguments and facts submitted by the Plaintiff
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and the government, as well asubstantial amount of testimoaynd other evidenceThat cour
found against the Plaintiff, explaining:
Petitioner also takes issue with this Court’s holding tleadffiered
no evidence to contradict the December 20, 2011 finding that this court’s
address fit on the TRULINCS labels, and that the TRULINCS system thus
did not prevent him from filing his habeas petition within the statute of
limitations. Docket No. 889 at 7. Petitioner offers no new evidence or
argument on this front, but merely repeats arguments he raised in his
previous motionSeeDocket No. 882. He argues, for example, that no
one ever showed him how to abbreviate the Court’'s address to fit on a
TRULINCS label. However, as noted in this Court’s previous order, the
two abbreviations included in the government’s example label (“Attn:”
and “CA”) are in general use, and it is not clear why Petitioner would
specifically need someone to instruct him to use such abbreviations. In any
event, Petitioner raises on new point on this issue.
Ord. DenyingMot. to Alter & Amend at 34. The current claims inarguably arise from the same
nucleus of facts as the claims before the Northern District of Califavhiée on consideration of
the Plaintiff's three podtabeas motion&eeOrd.Denying Mot. to Tollat § see als@®rd. Denying
Mot. for Relief from Judgment & Indic. Rulingt 2-4; see alsaOrd. Denying Mot. to Alter &
Amendat 3-5.

The fact thatPlaintiff is seekingrelief against aw parties is of no consequence, fas t
Defendantsiamed in this casare in privity with the governmentee Wilsow. Fullwood 772 F.
Supp. 2d 246, 263 (D.D.C. 201 T]he government, its officers, and its agencies are regarded
as being in privity fofclaim-preclusive] purposes.’(alterations in originaj)see alsdSunshine
Anthracite CoalCo.v. Adking 310 U.S. 381, 463 (1940). Additionally, it is of no consequence
that the Plaintifhasasserted his claims this case undehe banner of different causes of action
SeeCompl. at 6-8. Preclusive effect may be triggered and applied from claims litigatedhbesb

matter to those styled as a § 198Bmwenscase Mcintyre v. Fulwood892 F.Supp.2d 209, 215

16 (D.D.C. 2012)Christian v. McHugh847 F. Supp. 2d 68, #45 (D.D.C. 2012)Wilson 772
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F. Supp. 2d at 262luckols v. Federal Bureau of Prisors[8 F.Supp.2d 79, 8283 (D.D.C.
2008).

In this matter, the Plaintiff simply raises the same claims against diffeagtregpand for
different relief. Compare Compl. at®, with Ord. Denying Mot. to Toll at 4&ndOrd. Denying
Mot. for Relief from Judgment & Indic. Ruling at2,andOrd. Denying Ma. to Alter & Amend
at 3-7. “This is precisely what is barred bgs judicata” Apotex,393 F.3d at 21-18 (emphasis
in original). “[ T]he parties to a suit and their privies are bound by a final judgment and may not
relitigate any ground for relief whicthey already haviead an opportunity to litigateven if they
chose not to exploit that opportunitywhether the initialjudgment was erroneous or not.”
Hardison v. Alexande655 F.2d 1281, 1288 (D.C. Cir. 198%ge also Montana v. United States
440 U.S. 147153 (1979). “[T]he facts surrounding th&ransaction or occurrenagperate to
constitute the cause of action, not the legal theory upachvehlitigant relies. Page 729 F.2d at
820 (internal quotation marksnitted). Therefore, the Plainti claims are barredSeed.

2. Issue Preclusion

In their Motion to Dismiss, the Defendants also rely on the theory of m®odusion.
Defs.” Mem. at 1417. “[ ] ssuepreclusionprevents the rétigation of any issue that was raised
and decided in a prior actidnFicken v.Golden 696 F.Supp.2d 21, 32 (D.D.C2010)(internal

citations omitted).An issue is precluded if

the same issue... being raised [was] . .contested by the parties
and submitted for judicial determinatiomthe prior case, the issue
[was] . . . actually and necessarily determined by a court of
competent jurisdiction in that prior cdgdand] . . . preclusion...
must not work a basic unfairness to the party bound by the first
determination.
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Martin v. U.S. Dep't of Justicé88 F.3d 446, 454 (D.Cir. 2007) (quotingramaha Corp. of Am.
v. United State961 F.2d 245, 254 (D.Cir. 1992). Unfairness may occur wheréhe party to
be bound lacked an incentite litigate in the first trial.” Otherson WJ.S. Dep’t of Justice711
F.2d 267, 273 (D.CCir. 1983) €iting Blonder-Tongue Labs., Inc. v. Univ. of lll. Found02 U.S.
313, 333 (1972) Additionally, “[i]n determining whetheissuepreclusionexists, a court may
take judicial noticeof all relevant fact§thaf are shown by the coust own recordsas well as
public records from other proceeding®Budik v. Ashley36 F.Supp.3d 132, 142 (D.D.C. 2014)
(Walton, J.) (alterations in original) (internal quotation marks omittetihe issue preclusion
analysis does not call for this Court’s review of the merits of the prior dieiion. SeeConsol.
Edison Co. of N.Y. v. Bodma#49 F.3d 1254, 1257 (D.Cir. 2006).

The Plaintiff has already raised the same issues regardidgfavorwith the TRULINCS
system.SeeOrd. Denying Mot. to Toll & Vacate at;&ee alsdrd. Denying Mot. for Relief from
Judgment & Indic. Rulingt 2-4; see alsdrd. Denying Mot. to Alter & Amendt 3-5. He has
repeatedly and exhaustively assetteat the Northern District of California’s court address would
not fit on a mailing label and, each time, the court found that said issuese®gtless.ld. The
Plaintiff cannot now exploit the fact that his Habeas Petition andhadias motions were filed
under different federal statutes than the statute under which heeaeis to proceedHardison
655 F.2d at 1288fruesdale v. U.S. Dé&pof Justice657 F. Supp. 2d 219, 223 (D.D.C. 2009).
Further, as with claim preclusioprivity existsbetweerofficers of the same governmettius,a
judgment in a suitbetween a party and a representative of the United States jisdicatain
relitigation of he saméssuebetween that party and anettofficer of the governmerit.Nuckols
578 F.Supp. 2dat 83 (emphasis in original) (quotiGginshine Anthracite Coal Co. v. AdkiB30

U.S. 381, 402-03 (1940)).
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The Northern District of California addressed all of the following conclusiirelihe
severalopinionsit issued concluding that: (1) the Plaintiff offered no evidence to contradict the
proof offered by the government that the TRULINCS label could be used and the additdss
have been abbreviatedr why additional instructiomo do sowas required or expected, (2) the
Plaintiff provided no evidence as to why any abbreviation would render the addres€ofithe
unintelligible or undeliverable, (3) the Plaintiff failed to explain why it took =imaerdinary
amount of time to mail hislabeasPetition to his sister, and (4) the Plaintiff failed to articulate
why he felt obliged to wait until his administirs complaints were exhausted befateemping
to abbreviate the court’s addreSeeOrd. Derying Mot. to Toll at 8;see alsdrd. Denying Mot.
for Relief from Judgment & Indic. Rulingt 2-4; see alsdOrd. Derying Mot. to Alter & Amend
at 3-5. Simply put, if this Court proceedtmladdress the issuassertedh the instant Complaint,
that would amount to theelitigation of thesesameissues Therefore, the IRintiff is foreclosed
from litigating the issues anew.

E. DECLARATORY & INJUNCTIVE RELIEF

The Plaintiff seeks d#aratory and injunctive reliehowever, hdacksstandingo do so
Compl. at 9; Pl.’s Opp’n at 557. To pursue a claim for prospective injunctive relief, a plaintiff
must have standing based on an “injury or threat of injury” that is “[lvetiijand immediate, not
conjectural or hypothetical.City of Los Angeles v. bps 461 U.S. 9596 (1983) (internal
guotation marks and citations omittedPast exposure to conduct will not suffice to support
standing to pursue future injunctive reliedl. at 96(citing O'Shea v. Littletoy414 U.S. 488, 49—

-96 (1974)). “[S]tanding to seek the injunction requested depend[s] on whether he [is] likely to

suffer future injury” from the challenged actiold. at 105.
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A preliminary injunction “. . . is an extraordinary remedy that should be granted baty w
the party seekinghe relief, by a clear showing, carries the burden of persuasitvagilaincy of
Full Gospel Churches v. England54 F.3d 290, 297 (D.C. Cir. 2006) (internal quotatitarks
and citation omitted). In deciding whether to grant preliminary injunctive réfiefcourt “must
examine whether (1) there is a substantial likelihood plaintifiswcceed on the merits, (Bhe]
plaintiff will be irreparably injured if an injunction is not granted, (3) an injunctiagh w
substantially injure the other party, af@d the public interest will be furthered by the injunction.”
Majhor v. Kempthorne518 F. Supp.2d 221, 232(2007) (internal question marks omitted)
(quoting Ellipso, Inc. v. Mann480 F3d 1153, 1157 (D.C. Cir. 2007) A movant must
demonstrate at leessome injury for a pretinary injunction to issue fdthe basis of injunctive
relief in the federal courts has always been irreparable har@haplaincy of Full Gospel
Churches 454 F.3d at 297 (internal quotations omittedA movant's failure to show any
irreparable harm is therefore grounds for refusing to issue a prelimmangtion, even if the
other three factors entering the calculus merit such relldf.{citation omitted).

The Plaintiff fails to satisfy any of the aforememied preequisites folinjunctive relief.

He alleges that he is in danger foture imminent injury from continued implementation of the
TRULINCS policybased on the possibility thla¢ may, at some point, be denied access to family,
friends,attorneys, courts, and others. Compl.t® Pl's Opp’'n at 56. The Plaintiff is basing
this assumption on tredleged prior difficultiehe expresseith mailing his Habeas PetitiorGee
Compl. at 6. This potentialfalls short as a basis for reliefs it constitutes prior alleged exposure
to harm.See id.Such an allegation tsospeculative to support standingeeCity of Los Angeles

461 U.S. at 109.
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The Plaintiff also fails to explain why he is in imminent danger of such potedtietsity,
notwithstanding the findings of the Northern District of California that any suchrsatjvevas
seltinflicted. SeeCompl.at 3-10;see alsd’I's Opp’n at 56; Ord. Denying Mot. to Toll & Vacate
at 8; Ord. Denying Mot. for Relief fro Judgment & Indic. Ring at 2-4; see alsdOrd. Derying
Mot. to Alter & Amend at 35. Further, the Plaintiff does not contend thab&shad any logistical
problems in mailing documents to his sister, and there has been no suggestiohastiahip in
his ability to mail multiple documents to this CourtSeePlaintiff’'s Motion for Relief from
Judgment; Newly Discovered Evidence Pursuant to Fed. R. Civ. P. 66(l)(Iherefore, the
Plaintiff is not likely to succeed on the merasd he will not face irreparable harm if such relief
is denied. His request may, however, substantially injure the government, asUhtNTS
systemwas implementedo allow prisoners safe and mioolled externalcommunication.See
Majhor, 518 F.Supp. 2dat 232-33. Carving out individual exceptions withaty compelling
basis may prove a danger to TRULINCS'’s successful implemente@ieegenerallyPl.” Ex. A.

L. CONCLUSION

For all the above stated reasons, this case is dismissed as to all claims arehdthimsf
The Plaintiff's Habeas Petition was denied by the Northern District of Qalféor untimeliness.
SeeOrd. Denying Hab. Peait 3. The Northern District of @lifornia subsequently examined the
facts, evidence, arguments, and circumstances regarding the Plainéffisrigt andwhetherany
alleged encumbrances causedh®/TRULINCS labeling systerontributedo this situation The
Northern District addiesed these claims and issoashreeoccasionsandthePlaintiff had ample
opportunity to raise additional theories and evidence during those proceesi@a®d. Denying
Mot. to Toll & Vacate at 8see alsdrd. Denying Mot. for Relief from Judgmentl&dic. Ruling

at 2-4; see alsdrd. Denying Mot. to Alter & Amendt 3-5.
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The underlying crux of the instant matter is the Plaintiff's apparent diss#itisfavith the
determinations made the Northern District of California regarding his collattteaks onhis
conviction and sentencing, as evidenced by the Plaintiff's focus on theseirsig Opposition
to the Defendants’ Motion toiBmiss See, e.gPl.’s Opp’n at 3538. The Plaintiff repeatedly
argues that the Northern District was “misdn,” “incorrect,” and that it made any number of
errors. See idat 37112, 3. Having exhausted his avenues for relief from the Northern Dtrict
California, the Plaintiff is merely attempting teave this Court reconsider the decisions rendered
by that court. This Courtcannot do it becauselécks jurisdictiornto review the propriety of the
judgments issued by the Northern District of Californgee28 U.S.C. 88 1331, 1332 (scope of
jurisdiction for all district courts)Cobb v. United State404 F.Supp.3d 61, 65 (D.D.C. 2015);
United States v. Cho818 F.Supp.2d 79, 85 (D.D.C2011)(“[A]s a district court is a trial level
court in the federal judicial system[,] [i]t generally lacks appellate jurisdicti@n other judicial
bodies, andannot exercise appellate mandamus over aitwrts.”) (citations omitted).

For all of the foregoing reasons, this Court conclutihed the Defendants are entitled to
dismissal of all claims. The Defendants’ Motion to Dismiss is graateldhis cases dismissed.

A separate @ler accompanies this Memorandum Opinion.

Is/
REGGIE B. WALTON
Date: September 28, 2018 United States District Judge
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