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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NATIONAL POSTAL MAIL HANDLERS
UNION, et al.,

Plaintiffs,
Case No. 1:13-cv-01577 (CRC)
V.

UNITED STATESPOSTAL SERVICE,

Defendant.

OPINION

Local 308 of the National Postal Mail Handiddnion missed a deadline to appeal a
grievance against the United States Postal Servibe.union argued befoes arbitrator that the
Postal Service waived its objection to the laiadiby failing to raise the issue during the grievance
process. The arbitrator excused the Postal Service’s failure, finding that the union’s own actions
resulted in the Postal Servicetm®ing aware of the appeal’s tarelss, and concluded the grievance
was not arbitrable. The union sedhk vacate the arbitrator'®dsion, and the Postal Service has
moved for summary judgment. Because the Condsfithat the arbitrator’s decision met the highly
deferential standard that applies to this Cougtgew of Postal Servidabor arbitration awards,
the Court will grant summary judgment to the Postal Service.

l. Background®

The National Postal Mail Handlers Uni¢iNPMHU”) represents approximately 45,000

mail handlers employed by the United States P&salice (“USPS”) nationwide. Compl. T 4.

! Unless otherwise indicated, the followirarts are drawn from the July 26, 2013 decision
of the arbitrator, which is attached&shibit C to the Plaintiff’'s complaint.
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NPMHU Local 308 represents approximately 2,2@P3 mail handlers in Eastern Pennsylvania,
Delaware, and Southern New Jersey. 1d2{ 5.

NPMHU and USPS are parties to a natiaalective bargaining agreement (“CBA”),
Compl. Ex. A, and its correspomgdj Contract Interpretation Manual, Ex. B. The CBA provides
a detailed four-step procedure firocessing and deciding grievas lodged by the union. _Id. Ex.
A. The CBA requires the union tppeal or otherwise escalate a gance to the next step within
certain time limits. If it does not do so, the grieva is considered waide If USPS does not raise
the union’s untimeliness, however, it waives thdedse as a basis for dismissing the grievance. In
the event the parties are unable to resolve the gevarone of the early stages of the process, the
CBA provides for arbitration befe a neutral arbitrator.

On March 13, 2008, Local 308 filed a grievamasserting that USPS thédreached the CBA
by hiring casual employees in Philadelphia. P&mo. in Opp. to Def.’s Mot. for Summ. J. 2;
Compl. Ex. C at 7. After the parties entereh ia written agreement to extend the Step 1 time
limits, USPS never rendered a Step 1 decislartal 308 moved the grievance to Step 2 on March
25, 2008. The union asserts that after a Stee&ing on June 2, 2008 gtparties informally
agreed to meet again and to extend the timie fonmoving the grievance to Step 3. But the
parties never memorialized any such agreementiting. Had they adered to the CBA’s time
limits, USPS would have had to issue a Se@jecision by June 12, 2008. The union would have
had until June 27, 2008 to appeal to Step 3, rdrout a decision lettdfrom USPS, pursuant to
Article 15.3.C of the CBA. Having not heard bdokm USPS about another meeting or with a
formal response, Local 308 escalated thevgniee to Step 3 on Sepaber 12, 2008—more than
two months late. On September 15, a USPS mamagferepresentative issued a Step 2 decision

denying the grievance because thnis appeal to Step 3 was untimely. Several months later, on

% The Court will refer to NPMHU and Loc&D8 collectively as “the union.”
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January 20, 2009, a different USPS repngative issued a Step 3 decision which denied the merits
of the grievance but did not mention the union’s failto move the grievance to Step 3 in a timely
manner.

The grievance then proceeded to arbitratio®PS argued before thebitrator that the
matter was not arbitrable because the union misge8tép 3 appeal deadline, there was no mutual
extension of the deadline, and it never waitheglunion’s untimeliness as a defense. The union
responded that USPS had waived any ugliimess argument because the second USPS
management representative did not mentionliisrStep 3 decision letteAfter a hearing, the
arbitrator issued an eleven-page decision disimg the grievance based on the union’s untimely
appeal to Step 3. The arbivafound that there was no mut@areement on an extension and,
therefore, the union was bound by the timefrantérmd in the CBA. Even without a Step 2
decision letter, the arbator found that the onus was on the urtmmmove the grievance to the next
step in a timely manner. The arbitrator furtdetermined that NPMHU'’s untimely appeal resulted
in the creation of two different and incomplete cfiles for the same grievance. As a result, the
arbitrator found that the USPS repentative who drafted the Steplecision letter was not aware
that the union’s Step 2 appeal had been untim&hese unique circumstances led the arbitrator to
excuse USPS'’s failure to raise a timelinessmaden its Step 3 response. Accordingly, the
arbitrator concluded that tHelnion’s actions were unreasonatdnd inconsistent with the
requirements of the National Agreement when it waiteede months to appeal the case to Step 3.”
Compl. Ex. C. at 10.

The union now seeks to vacate the arbitratde'sision and proceed to the merits of the

grievance. It has sued under 39 U.S.C. § 1208(hghndermits suits in federal district courts for

breaches of contracts between USPS and its eegsounions._E.g., Am. Postal Workers’ Union,

ALF-CIO v. U.S. Postal Serv., 646 F. Supp. 2d (D3PI.C. 2009) (noting tht section 1208(b) is




substantially similar to sectn 301 of the Labor Managementl&ens Act, which provides for
enforcement of arbitration awarasfederal court). USPS hasoved for summary judgment to
confirm the award.

. Standard of Review

The Court will grant summary judgment undrle 56 of the Federal Rules of Civil
Procedure “if the movant shows that there is nougee dispute as to any material fact and the
movant is entitled taydgment as a matter of law.” Fed.@v. P. 56(a). The moving party bears

the burden of demonstrating the absence of a gedispate of material fact. See Celotex Corp. v.

Caterret, 477 U.S. 317, 323 (1986). The Court raasept as true all competent evidence of the

non-movant and draw all inferees in favor of the nonmoving . Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 255 (1986).

The union challenges the arbitrator’'s demisunder 39 U.S.C. § 1208(b), which provides
that “[s]uits for violation of contracts betgn the Postal Service and a labor organization
representing Postal Service employees . . . mdydagght in any districtaurt of the United States
having jurisdiction of the parties, without respecthe amount in controversy.” Although the text
of 39 U.S.C. § 1208(b) does not pi a standard for judicial reaiv of arbitration decisions, the
D.C. Circuit has explainetthat “the standard fougicial review of arbitraion awards in the postal
context is the same as the standard articulayatie Supreme Court for judicial review of labor
arbitration awards under 8 301(a) of the Labor-Bgament Relations Act of 1947.” Nat'l Postal

Mail Handlers Union v. Am. Postal WorlgeiUnion, 589 F.3d 437, 440-41 (D.C. Cir. 2009).

In order to “preserve the efficiency and finaliti/the labor arbitration process,” the D.C.
Circuit, guided by Supreme Court precedent, likgpted an “extraordinarily deferential standard”
for reviewing labor arbitration awards. Id. at 441. Courts will uphold a labor arbitration award

provided that it “draws its essence from theexdive bargaining agreement.” United Steelworkers




of Am. v. Enter. Wheel & Car Corp., 363 U.S. 593, 597 (1960). To meet that standard, the

arbitrator must “premise his awhon his construction of the conttd 1d. at 598. “Courts are not
authorized to review the arbitoats decision on the merits despatiegations that the decision rests

on factual errors or misinterprdtse parties’ agreement.” Majbeague Baseball Players Ass’'n v.

Garvey, 532 U.S. 504, 509 (2001). éuct cannot overturn an arbitratdecision if the arbitrator
is “even arguably construing or applying the conteatt acting within the spe of his authority.”
Id.

1. Analysis

The union argues that the arbitrator did n@wdhis award decision from the “essence” of
the CBA and ignored the exprdasguage of Article 15.3.B, which @vrides that “if the Employer
fails to raise the issue of timeliness . . . such digjedo the processing of the grievance is waived.”
Compl. Ex. A. USPS countersatithe arbitrator was requiredr@solve two codicting provisions
of the CBA because NPMHU'’s failure to timely a&apresulted in duplicate and incomplete case
files and prompted USPS not tespend to the timeliness issue. Def.’s Mot. for Summ. J. 6. Given

that the Court need only consider whetherat®@trator “even arguaplconstru[ed]” the CBA,

Major League Baseball PlayersdAs, 532 U.S. at 509, the Court finds that there is no basis for

overturning the arbiaitor’s decision.

Although it is undisputed that USPS did ndseaa timeliness objection in its Step 3
response, the arbitrator found that USPS'’s silemcthis issue was a direct result of NPMHU'’s
failure to lodge a timely Step 2 appeal. In hignam, the arbitrator revieed the provisions of the
CBA, considered similar factualtsations, and analyzed othebdration determinations. The
arbitrator determined that improper notificatiand untimely response on the part of the union
excused USPS's failure to raise thgue of timeliness in its St&response and, as a result, the

grievance was not arbitrable.



The arbitrator adequately described his conolusind rooted its logimn the provisions of
the CBA and the actions of the past He did not create “his embrand of industrial justice.”

Major League Baseball PlayerssAs, 532 U.S. at 509. Because thibitrator construed the terms

of the agreement, his determination satisfies tfiereetial standard that applies to this Court’s
review of labor arbitration awards. The Couill therefore defer to his finding that the grievance
was not arbitrable.

IV.  Conclusion

For the foregoing reasons, the Court wiligr USPS’s Motion foBummary Judgment.

The Court will issue an order in acdance with this Memorandum Opinion.

%Z’Z’W L. Gopen
CHRISTOPHER R. COOPER
United States District Judge

Date: September 12, 2014



