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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JAYSHAWN DOUGLAS
Plaintiff,
V. Civil Action No. 13-1758PLF)

DISTRICT OF COLUMBIA,

Defendant

Al o SN g N e

MEMORANDUM OPINION

This matter is before the Cowm theDistrict of Columbia’s motion to dismiss
pursuant to Rule 12(b)(1) of the Federal Rules of Civil Procedure, or, aiténeative Rule
12(b)(6). Plaintiff Jayshawn Dougladaimsthat the District’s refusal to allow Mr. Douglas
access to his educational placement violated the-faiéiyprovision, 20 U.S.C. § 1415()), of the
Individuals with Disabilitie€EducationAct (“IDEA”), and 42 U.S.C. 8§ 1983The District
moves to dismiss on the grounds thattfil9 Court lacks shbject matter jurisdiction because Mr.
Douglas failed to exhaust his admingive remedies under the IDEAnd (2)the complaint
fails to state a claim upon which relief may be grant®dcause Mr. Douglas has alredmben
granted relief as to his Secti@Ad15(j) claim, only thé&ection1983 claim remains. Upon careful
consideration of the parties’ arguments, the relevant legal authonitéepeatinent portions of
the record in this caséhe Court will granthe District’'s motion and dismiss this action with

prejudicefor lack of subject matter jurisdictioh

! The papers reviewed in connection with the pending motion include the

following: plaintiff's complaint (“Compl.”) [Dkt. No. 1]; plaintiff's motion for a ptiminary
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. BACKGROUND

The facts alleged in themplaint, which the Courtéatsastrue for purposes of
this motion are as follows.Mr. Douglas is a studemtith disabilitieswho has been classified as
“Other Health Impaired” under the IDEACompl.{ 82 In May 2013Mr. Douglas’
individualized education program (“IEPt@amestablishedunbar Senior High School
(“Dunbar”), his “neighborhood schooldshis educational placement and location of services
Compl.f 1213, 14. In accordance with the IEP, Mr. Douglas attended Dunbar during the
2012-2013 school year, but failed the ninth graide J 11.

In July 2013, Dunbar announced a polioysegregate[]” repeating ninth graders
like Mr. Douglas from first-time ninth graders and place repeating studaerits“twilight
academies.”Compl.  16. @ several occasions Fall 2013, Mr. Douglaattemped to attend
Dunbar “but was refused admission by Dunbar’s administration” allegedly unddiréhgon of
Dunbar’s principal, Mr. Jacksorid. 11 18-19.Over the firsfew months of the 2013 school
year,D.C. Superior CourProbation Officer Steve Deattemptedo intervene on Mr. Douglas’
behalf, accompanying him to Dunbar; but the school continued tdh&ouglasfrom

attendng class despite reassurances from the D.C. Mayor’s Liaison that Mr. Douglas “was

injunction (“PI1 Mot.”) [Dkt. No. 3]; plaintiff's motion for a temporary restraining order
(“TRO Mot.”) [Dkt. No. 4; theCourt’'s Memorandum Opinion of November 14, 2@t&8nting a
“stay-put” order(“Mem. Op.) [Dkt. No. 8]; defendaris motion to dismiss (“Def.’$ot.
Dismiss”) [Dkt.No. 12]; plaintiff’'s memoradum in opposition to defendant’s motion to dissn
(Pl.’s Opp.) [Dkt. No. 13].

2 Plaintiff, both in the body of his complaint and the prayer étief, hasnumbered
the relevant paragraphsdilag at 1, such thatl@ntiff s cmplaint contains twparagraphs that
are numbered “1,72,” etc. For darity, theCourttherefore specifies thegyerfor relief
paragraphs separately.



entitled toattend Dunbar and should be admitted upon arrivdL.f{ 20-21 (citing Compl.
EX. 6).

On October 28, 2013, Mr. Dougléked an admimstrative due process complaint
with the District of Columbia’s Office of the State Superintendent farcBtion’s Sadent
Hearing Office Compl. 11 22-23 (citing Compl. Ex. 7). The administrative complaint invoked
Mr. Douglas™“stay-put” rights under 34 C.F.R. § 300.518(&). Although a hearing officer had
been assigned to his administrative complaint, Mr. Doudésthe instant complainh this
Court on November 7, 2013d. 1Y 2425. The complaint has brought two clainksrst, Mr.
Douglas allegethat the District violatedDEA's “stay-put” provision, 20 U.S.C. § 1415(j); and
secand, he claimghatthe District denied his due procesght to a free andppropriate public
education constituting a violation of 42 U.S.C. § 1988. 11 4252. Mr. Douglas souglat
“stay-put” order and amward of $100,000 in compensatory damadésat Prayer for Redf
171-2.

Mr. Douglas simultaneoushiied a motionfor a preliminary injunction and
motion for a temporary restraining order, both also seekingstagput” ordersought in Count
One of the complaintSeePI Mot.; TRO Mot. After hearing orargument on November 13,
2013, the Court granted Mr. Douglas’ motion for a preliminary injuncgotering a “stayput”
order for the pendency of the administrative procedure, and denied as moot his motion for a
temporary restraining order. Sklem. Op.at 1° Shortly thereafter hie District filed this
motion to disnisspursuant to Rule 12(b)(1) of the Federal Rules of Civil Procedure or, in the

alternative, Rule 12(b)(6)SeeDef.’'s Mot. Dismiss at 2

3 The Court notes that, because he received full relief, Mr. Douglas’ Section

1415(j) claim has been fully adjudicated and satisfied. This claim is no longee bHefdCourt
and is not discussed in this Memorandum Opinion.
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. LEGAL STANDARD
Motion to Dismiss under Rule 12(b)(1)
Federal courts are courts of limited jurisdiction, with the ability to hear caggs
entrusted to them by a grant of power contained either in the Constitution or inoén ac

Congress.Seg e.q, Beethoven.com LLC v. Librarian of @gress394 F.3d 939, 945

(D.C.Cir. 2005);_ Tabman v. F.B.1., 718 F. Supp. 2d 98, 100 (D.D.C. 2010). On a motion to

dismiss for lack of subject mattgrrisdiction the plaintiff bears the burden of establishing that

the Court has jurisdictionSeeTabman v. F.B.l., 718 F. Supp. 2d at 1Bfady Campaign to

Prevent Gun Violence v. Ashcroft, 339 F. Supp. 2d 68, 72 (D.D.C. 2094etermining

whether to grant such a motion, the Court must construe the complaint in thefgldavor and

treat allwell-pled allegations of fact as tru€eeJerome Stevens Pharms., Inc. v. F.D.A., 402

F.3d 1249, 1253-54 (D.Cir. 2005). But the Court need not accept unsupported inferences or

legal conclusions cast as factual allegatidBsePrimaxRecoveries, Inc. v. Le@60 F. Supp.

2d 43, 47 (D.D.C. 2003). The Court may dispose of the motion on the basis of the complaint
alone or it may consider materials beyond the pleadings “as it deems apprtopestdve the

guestion whether it has jurisdiction to hear the caSedlao v. D.C. Board of

Elections& Ethics 104 F. Supp. 2d 18, 22 (D.D.C. 200&yealsoCoalition for Underground

Expansion v. Mineta, 333 F.3d 193, 198 (DGx. 2003).

[ll. DISCUSSION
Under the IDEA, this Court “has rsmbject matter jurisdiction over an IDEA

claim that has not first been pursued through administrative channels.” Doudbests of

Columbia, 750 F. Supp. 2d 54, 60-61 (D.D.C. 2qting Massey v. Dist. of Columbia,




400F. Supp. 2d 66, 70 (D.D.C.2005)). This exhaustion requirement applies not only to claims
brought directly under the IDEA itself, butamy claims for relievailable under the IDEA,

regardless of thestatutory basis20 U.S.C. § 1415)] seeDouglass vDist. of Columbia,

605F. Supp. 2d 156, 166 (D.D.C. 2009) (holding théfpdlaintiff's claim under Section 1983 is
also subject to the IDEA’s exhaustion reguanent to the extent the claise’eks] relief that is
alsoavailable underthe IDEA’). To excuse a failure to exhauste paintiff must demonstrate
the futility or inadequacy of the administrative procesis.at 165 (citing Honig v. Doe, 484 U.S.

305, 326—-27 (1988))In this Circuit,such exceptions to the exhaustion requirement are narrowly

construed and found “only in the most exceptional circumstances.” Douglass v. Dist. of

Columbia, 750 F. Supp. 2d at 61 (quoting Commc’ns Workers of Am. v. AT&T, 40 F.3d 426,

432 (D.C. Cir. 1999)

Mr. Douglas’claim, although brought under 42 U.S.C. § 1983, is predicated on
the District’s failure to provide Mr. Douglas with an appropriate public edutadis required by
the IDEA. Compl. T 49. Although Mr. Douglas seeks $100,000 in compensatory damages,
Prayer for Relief { 2vhich are unavailable under the IDE2ee20 U.S.C. 8§ 1415(ffk), he
cannot ‘skirt the administrative remedies provided for in the IDEA simply by adduigia for

monetay relief.” Douglasv. District of Columbia605 F. Supp. 2d at 16 The claim therefore

is subject to IDEA’s exhaustion requireme@iventhe fact that this complaint was filed a mere
tendays afteMr. Douglas filechis administrative complainandbefore @ administrative due
procesdhearing had been schedul®dr. Douglasclearlydid not exhaushis administrative

remedies before pursuing relief in this Cou8eeCompl. 11 22-29; Douglass v. Dist.

Columbia, 605 F. Supp. 2d at 168lr. Douglas does not disputeis fact SeePl.’s Opp. at 3-5.

4 As noted previously, only the Section 1983 claim remains before the Court

because Mr. Douglas has received full relief on his Section 1415(j) c&eesupra at 3 n.3.
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Nor does he argubatexhausting his administrative remedies would have been futile or
inadequate Seeid.

Mr. Douglas counters that he was not required to exhaustimistrative
remedies because a “request for a Stay Put Injunction is an exception todts gde. . . .”
Id. This assertioms correct but irrelevant. The exception tiee administrative exhaustion
requirement applied to Mr. Douglas’ Section 1415(j) claim, on whichifeadyhasreceived
relief. Mem. Op. at 2-3, 6. But this exception doesexdendto Mr. Douglas’ Section 1983

claim. SeeAlston v. Dist. of Columbia, 439 F. Supp. 2d 86, 91 (D.D.C. 2006) (noting that “[t|he

reasoning behind [the exception] is that “[tjhe administrative process isuate to remedy

violations of § 1415(j)") (quoting Murphy v. Arlington Cent. Sch. Dist. Bd. Of Educ., 297 F.3d

195, 199 (2d Cir. 2000)). The exhaustion requirement therefore applies and deprives this Court
of subject matter jurisdictionThe Court will grant the District's motion to dismiss under Rule
12(b)(1) of the Federal Rules of Civil Procedure. Because the Courttfladks subjectnatter
jurisdiction over Mr. Douglas’ claim, it will nateach the District’'s arguments thdr. Douglas

failed to state a claim upon which relief could be granted.

IV. CONCLUSION
For the foregoing reasons, the Caowilt grant the District’s motion andismiss
this action with prejudicéor lack of subject matter jurisdictionAn Order consistent with this

Memorandum Opinion shall issue this same day.

/sl
PAUL L. FRIEDMAN
United States District Judge

DATE: August 28, 2014



