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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JAYSHAWN DOUGLAS
Plaintiff,
V. Civil Action No. 13-1758PLF)

DISTRICT OF COLUMBIA

Defendant

OPINIONAND ORDER

This action was filed under 20 U.S.C. § 1415(j) and 42 U.S.C. § 1983 to enforce
the rightsof plaintiff Jayshawrmouglasunder the Individuals with Disabilities Eduican Act
(“IDEA™), 20 U.S.C. 881400etseq This Court previously entered'stay-put” order,granting
relief on plaintiff's Sectionl415(j) claim. Pursuant to the IDEAamtiff seeks attorneys’ fees
and costs incurred in pursuing tlay-put” order, totaling $25,499.65. Tlimestrict of
Columbia opposes the moticarguingthatplaintiff is not a “prevailing party” and thus not
entitled to fees and sts;and, in tke alternativeit argueghat the fees should be substantially
reduced Upon consideration of the parties’ papers, the relevant legal authorities, andchpertine
portions of the record in this case, the Coulit grant paintiff’'s motion in part and denit in
part andwill awardattorneysfeesand costs in the amount of $17,009.&presenting

$16,034.00 in attorneys’ fees and $975r620sts*

! The papers considered in connection with the pending motion ingliadetiff's

complaint (“Compl.”) [Dkt. No. 1]; plaintiff’'s May 10, 2013 individualized education program
(“IEP”) [Dkt. No. 1-1]; plaintiff's administrative due process complaint (darocess Compl.”)
[Dkt. No. 1-7]; plaintiff's motion for preliminary injunctiotf‘PI1 Mot.”) [Dkt. No. 3];
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. BACKGROUND

The facts are summarized relevant.The Court’s prior memorandum opinions
providemore detail. SeeMem. Op. at 3-5MTD Op. at 23. Jayshawn Douglas is an
eighteenyear old resident of the District of Columbia. Compl. {1 5-&18is a student with
disabilities whahas been classified as “Other Health Impaired” under the IDEAnpC{ 8.

Mr. Douglas’ individualized education program (“IERtateghathis current placement the
Twilight Program at DunbaBenior High School (“Dunbar,’anextended school dayrogram
for qualifying at-risk students. IEP at lsS&ealsoCompl.  17.

Prior to the 2013-2014 school yestaff of the District of Columbia Public
Schools(*"DCPS”), Mr. Douglas, and Mr. Douglas’ parent discussed changing Mr. Douglas’
assignment from Dunbar to another school or program. Resolution Sess. Tr. 8-9. Although
DCPS proposed transferring him, no transfer was completed. When Mr. Douglasedtempt
attend classes at Dunbsaveral times in &l 2013, Dunbar staff did not permit him toter the
school. Compl. 1821.

On October 28, 2013, Mr. Douglas filed an administrative due process complaint
challenging, among other things, Dunbar’s refusal to admit him. Compl. § 22; Des$roc
Compl. Although his administrative complaint was assigned to a hearing oficeddouglas
filed the instantomplaint in this Court on November 7, 2013. The compédiaties thathe

District’s refusal to allow Mr. Douglas access to his educational placenadaiied the

defendaris opposition to plaintiff's motions (“Def. Pl Opp.”) [Dkt. No.;3tanscript of
November 12, 2013 resolution session (“Resolution Sess. Tr.”) [Dkt. Notlislourt’s
Memorandum Opinion grantirg stayput order (Mem.Op.”) [Dkt. No. 8]; plaintiff’'s motion

for attorneys fees and asts (“Fee Mot.”) [Dkt. No. 11]; defendant’s oppositiorptaintiff’'s
motion for attorneys’ fees and co¢tBee Opp.”) [Dkt. No.14]; plaintiff's reply to defendant’s
opposition (FeeReply”) [Dkt. No. 16]; the D.C. Superior Court's amended order appointing
educational advocate (“Appointment Order”) [Dkt. No. 15-1]; and this Court’'s Memorandum
Opinion granting the District’'s motion to dismiss (“MTD Op.”) [Dkt. No. 20].
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“stay-put” provision of the IDEA, 20 U.S.C. § 1415(j), and 42 U.S.C. § TO8&. Douglas
simultaneously filed a motion for a preliminary injunction and a motion for a temporary
restraining orderboth also seeking thstay-put” order sought in Count One of his complaint.
On November 14, 2013, this Court granted Mr. Douglas’ motion for a preliminary injunction,
issuing d'stay-put” order, and denying the motion for a temporary restraining order as moot.
Mem. Op. at 5-6.The Districtsincehas allowed Mr. Douglas to return to Dunbar and attend the
“Twilight Program.” Fee Op. at 3.

Mr. Douglas now moves for an award of $25,499.65 in attorneys’ fees and costs

associated witlobtaining thé'stay-put” order.

Il. LEGAL STANDARD
The Court previously has set forth the appropriate analytical framework for
determining the award of attorneys’ fees and costs in special educatiotikeati@s one.See

Blackman v. Dist. of Columbia, 59 F. Supp. 2d 37, 42-44 (D.D.C. 1999). To recover reasonable

attorneysfees, a plaintiff must first demonstrate that he or she is a prevailing party in the

litigation. Id. at 40-41seealsoBlackman v. Dist. of Columbia, 328 F. Supp. 2d 36, 42-45

(D.D.C. 2004). For a party to laeprevailing party, it must have succeedad significant issue

raised in the litigation and secured some of the benefit sottgisley v. Eckerhard61 U.S.

424, 433 (1983). In addition, this benefit must reflect a change in the legal relatiorial@prbe

the parties, and that change must be judicially sanctioned in some way. Biackinst. of

Columbia, 328 F. Supp. 2d at 45 (citing Buckhannon Bd. & Care Home, Inc. v. West Virginia

Dept. of Health & Human Res., 532 U.S. 598, 604-05 (2001)). Once it has determined that the

2 This Court granted Mr. Douglas full relief on his Section 1415(j) claim. As noted

in this Court’s Memorandum Opinion dated August 28, 2@iat, claim was fully adjudicated
andis no longer before the Court. MTD Op. at 3 n.3.
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plaintiff is aprevailing party, the Court then must determine whether the fees sought are
reasonable by calculating “the number of hours reasonably expended on the litigatipiechul

by a reasonable hourly rate’'the secalled “lodestar” fee. Hensley v. Eckerhai®6l U.S. at

433. Seee.q, In re Olson 884 F.2d 1415, 1423 n.13 (D.C. Cir. 1989); Sierra Club v. Jackson,

926 F. Supp. 2d 341, 346 (D.D.C. 2013).

On the issue of reasonableness, a plaintiff must submit supporting documentation
with the motion for attoreys fees, providing sufficient detail so that the Court can determine
“with a high degree of certainty” that the hours billed were actually and reasonably expended,
that the hourly rate charged was reasonable in view of the attorney’s reputatieaedatidkill
and experience with respect to this type of case, and that the matter wasiaigbysaffed to
do the work required efficiently and without duplicative billing.re Olson 884 F.2d at 1423,

1428-29 (emphasis in original) (internal quotatamitted);seeHensley v. Eckerhgrd61 U.S.

at 433;_Blackman v. Dist. of Columbia, 397 F. Supp. 2d 12, 14 (D.D.C. 2005). At a minimum, a

fee applicant must provide some information about the attorney’s billing prat¢iaety rates,
and skill and exgrience, as well as the nature of the attomeyactice as it relates to this kind

of litigation and the prevailing market rates in the commurfRgoths v. Dist. of Columbia,

802 F. Supp. 2d 56, 60 (D.D.C. 2011); Blackman v. Dist. of Columbia, 397 F. Supp. 2d at 14-15.

Once a plaintiff has provided such information, there is a presumption that the
number of hours billed and the hourly rate are reasonable, and the thedshifts to the
defendant to rebut the plaintiff's showing of reasonable hours and reasonable &tesripr

attorneys of the relevant level of skill and expertiSeeWatkins v. Vance, 328 F. Supp. 2d 23,

26 (D.D.C. 2004). “[l]n the normal case the Government must either accede to the dgplicant

requested rate or prle specific contrary evidence tending to show that a lower rate would be



appropriate.”Covington v. Dist. of Columbia, 57 F.3d 1101, 1109-10 (D.C. Cir. 1995)

(quotingNat | Assn of Concerned Veterans v. Sgedf Def, 675 F.2d 1319, 1326 (D.C. Cir.

198)); seealsoRooths v. Dist. of Columbia, 802 F. Supp. 2d at 60.

[ll. DISCUSSION

Mr. Douglas seeks to recover the fees and ¢osthreeattorneysCharles A.
Moran, SteveNabors, and Tanjima Islamn support of Mr. Douglas’ motioeach attornehas
submitteda declaratiorattesting to his or hexperiencend billing practices SeeDeclaration
of Charles A. Moran, Es@-MoranDecl.”), Fee Mot. Ex. ADeclaration of Stevélabors, Esq.
(“Nabors Decl.”), Fee Mot. Ex.;Declaration ofTanjima IslamEsq.(“IslamDecl.”), Fee Mot.
Ex. 6. Attached to the wtion are alsdnvoices documenting the hours billed a@hd costs
incurred SeeFee Mot. Ex. 1-3.

The District opposes tHeemotionon the grounds that (1) Mr. Douglas is not a
“prevailing party” and thus not entitled to attorneys’ fees and costs undéyEiAe |
(2) plaintiff's attorneys’ hourly rate should be capped at $90 per hour pursuant to D.C. Code
§ 11-2604(a); and (3) the claimed hourly rates and number of hours should be réitheced.

Court finds the District’'s arguments largely unpersuasive for the redsarfsitow.

A. Mr. Douglasisa Prevailing Party
On November 14, 2013, this Coissued a “stayput” order, awarding/r.
Douglasfull relief on hisSection1415(j) claim and corresponding motion &preliminary
injunction. As a resultMr. Douglas was reenrolled at Dunbar @ne Districtwas haltedrom
transferring him to another program, unquestionably altering the pargesré&tationship.In

these circumstances, the Columtls that Mr. Douglass the prevailing partgs to the



Section1415(j) claimandthat he therefore isntitled toassociate@ttorneys’ fees and costSee

Laster v. Distof Columbia, 2006 WL 2085394, at *3 (D.D.C. July 25, 2006) (party who obtains

“stay-put” order is a prevailing partyecause “the court awarded plaintiffs the relief they
sought).

The DistrictargueghatMr. Douglas is no& prevailing party because there has
been “no permanent material change [to] his legal relationship with DCPS ameétriteof his
pending claims have not been decided.” Fee Opbatid+eliesrelying on decisiongrom the
Third Circuit holding that “'stay put’ orders which merely serve to maintairstidwelis quo
pendente lite do not afford meaningful relief on the merits of the underlying claims and will not

suffice [toestablish a prevailing party].People Against Policy Violence v. City of Phitggh,

520 F.3d 226, 232-33 (3d Cir. 2008) (citing John T. ex rel. Paul T. v. Del. lGtggmediate

Unit, 318 F.3d 545, 558, 559 (3d Cir. 2003gealsoJ.O. ex rel. C.0O. v. Orange Twp. Bd. o

Educ., 287 F.3d 267, 272-73 (3d Cir. 200Bhese caseak inapplicabldecausehe Third
Circuit applies restrictions above and beyond Buckhannon, barring the recovery of attorneys’
fees for any “interim” reliethat does not “resolve any merits-based issue in [the plaintiff's]

favor.” John T. ex rel. v. Paul T. v. Del. Cnigtermediate Unit318 F.3d at 559 (noting J.&XX e

rel. C.0O. v. Orange Twp. Bdf &duc, 287 F.3d at 272, “presents IDEA claimants with a hurdle

unidentified in_Buckhanndh In this Circuit, by contrast,

[p]revailing party statsi. . .is not so limited.Under the D.C. Circuit’s
construction of Buckhannom litigant in this jurisdiction need only
establish that he or she received “some form of judicial relief, not
necessarily a coudrdered consent decree or a judgment on the nierits.
Turner v. Nat'l Transp. Safety Bd., 608 F.3d 12, 15 (D.C. Cir. 20186 T
D.C. Circuit has recognized that, under certain circumstances, prevailing-
party status may result from a favorable jurisdictional ruling, a grant of
preliminary injunction, or een a judiciallysanctioned stipulationld.

(citing with approval Distof Columbia v. Jeppsen ex rel. Jeppsen, 514
F.3d 1287, 1290 (D.C. Cir. 2008); Select Milk Producers, Inc. v. Johanns,




400 F.3d 939, 945 (D.C. Cir. 2005gealsoCarbonell v. I.N.S., 429 F.3d
894, 895-96, 899 (9th Cir. 2005)).

Texas v. Holder, 2014 WL 3895624, at *6 (D.D.C. Aug. 11, 204€galsoLaster v. Dist. of
Columbia, 2006 WL 2085394, at *3.

Furthermore, the District is simpigicorrect that “the merits of [plaintiff's]
pending claims have not been decideB€eOpp. at 5. The motion resulting in ttstay-put”
order was premised on thamse dlegations in the Sectiob415(j) claim set forth in Count One
of his complaintind requested the same relidlr. Douglas’Section1415(j) claim has been
fully adjudicated on the meriend he received all the relief he requested on the clsiifD Op.

at 3n.3.

B. The Hourly Rates Are Reduced

Mr. Douglasseeks fees for the services of his largyat the following rates:
$510 per hour for Charles A. Moran, an attorney withyears experienc&250 per hour for
SteveNabors an attorney admitted to the District of ColumB& on September 6, 2013; and
$250 per hour for Tanjima Islagran attorney admitted to the District of ColumBgr in July
2013. Fee Mot. at 5/. These hourly rates are equivalent to those established bgfteg
Matrix for 2013-2014. SeelLaffey Matrix — 2003-2014available at
http://www.justice.gov/usao/dc/divisions/Laffey Matrix%20214.pdf. That schedule of
attorneys’ fees, first developed based on information about the prevailing ratgsdcba
federal litigators in the District of Columbia, is maintained by the United States Atterne
Office for the Dstrict of Columbia.Seeid. nn.1-3. In this Grcuit, the rates contained in the

Laffey Matrix are typically treated as the highest rates that will be presumed to beafg@aso



when a court reviews a petition for statutory attornésgss. _Se&ooths v. Dist. of Columbia,

802 F. Supp. 2dt 61, Blackman v. Dist. of Columbia, 59 F. Supp.&tdi3.

Although the USAQLaffey Matrix provides an appropriate starting point for a
determination of a reasonable rate, the rates contained in the matrix represeamptive
maximum rates. Furthermore, those maximum rates are appropriately paid in actistisuting

“complex federal litigation.”Covington v. Dist. of Columbia, 57 F.3d at 1103. Many judges of

this Court, including the undersigned, generally cap attorriegs’at threguarters of the
Laffey rate for routine IDEA caseswhere the claims involve “simple facts, little evidence, and

no novel or complicated questions of law.” Rooths v. Dist. of Columbia, 802 F. Supp. 2d at 63,

seeMcAllister v. Dist. of Columbia, 2014 WL 2921020, at *4 (D.D.C. 2014) (collecting cases);

Sykes v. Dist. of Columbia, 870 F. Supp. 2d 86, 96 (D.D.C. 2012).

Notwithstanding Mr. Dougladareassertions thatomplex legal issues” were
involved in this case, the Court concludiestobtaininga “stayput” order isfar more routine
thanthe type ofcomplex litigation meriting fulLaffey compensation, particularly given the

automatic nature of “stagut” orders. SeeEley v. Dist.of Columbia, 2014 WL 2507937, at *3

(D.D.C.June 4, 2014) (notingpata “stayput” order “functions, in essence, as an automatic

preliminary injunction”) (quoting Drinker by Drinker v. Colonial Sch. Dist., 78 F.3d 859, 864

(3d Cir. 1996)). Consequentihe Court will caghehourlyratesin this case at threguarters of
the relevantaffey rate, equaling $382.50 per hour for Mr. Moran and $187.50 perfdwolr.
Nabors and Ms. Islam.

The Districtfurtherargueghatthe hourly rate should be capped at $90 per hour
for all three lawyerdecause Mr. Douglasittorneys wereriginally appointed by th®istrict of

Columbia Superior Court-ee Opp. al2-14;seeD.C. Code § 11-2604. The Court disagrees.



The rate at which the Superior Coaapsreimbursenenthas no bearingthatsoeveon he
hourly rate at which a prevailing party may recover attorneys’ fees in thig.GGeeClay v.

Dist. Of Columbia2014 WL 32201y7at *6 (D.D.C. Jan. 28, 2014) (rejecting this argument and

notingthatthe District “offer[ed] no authority from this Circuit in support of its comiten, and

failled] to demonstrate why this court should apply the $90 rate”); Staton v. DiSblGrnbia,

2014 WL 2700894at *4 (D.D.C.June 11, 2014) (same); Eley v. Dist. Of Columbia, 2013 WL

6092502 at*12 n.9 (D.D.C. Nov. 20, 2013) (rejecting the same argument as “so conclusory as
to be spurious”§. This is madeinmistakably clear by the Superior Court’s own appointment
order, which states that “[w]hen seeking payment from [defendant], such fee inayda upon
the federalLaffey matrix.” Appointment Order at.2While the Superior Court appointment
guarantees an attorn&90 per hour whether a party wins or loses, the IDEA, the Superior Court
Appointment Order, and this Circuit's case law make cdleara “prevailing party” is entitled to
reasonable market rates under the IDEA laaiffiey. See20 U.S.C. 81415(i)(3)(B)(i);Eley v.

Dist. Of Columbia2013 WL 6092502, at *12-13n any event, the Superior Court’s

appointment related to the administrative proceedings, ribistéederal court action.

Finally, in theview of the District the hourly rates should be even furtrextuced
because the plaintifiinreasonably and unnecessarily protracted this litigation” by filing his
complaint in federal court “without first attempting to obtain the same relief at the attatines
level.” Fee Opp. at 1&ee20 U.S.C8 1415(i)(3)(F) (providing foreduction in fees if the court
findsthe party‘unreasonably protracted the final resolution of the controversy”). But the
District offers no evidence that obtaining relief in the administrative pdaegevould have

required less work or taken less tinfeurthermorethis argumenignoresthe factthat the very

3 Although Judge Leon reached a contrary conclusion in Price v. Dist. of Columbia,

2014 WL 3766390, at *2-3 (D.D.C. July 31, 2014), this Court respectfully disagrees.
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basis for thestatutory‘stay-put” exceptionto the exhaustion requiremeaitows plaintiffs like
Mr. Douglas to bring Section 1415@¢kims without first proceeding the aaninistrative

action. Alston v. Dist. of Columbia, 439 F. Supp. 2d 86, 91 (D.D.C. 2006) (quoting Murphy v.

Arlington Cent. Sch. Dist. Bd. Of Educ., 297 F.3d 195, 199 (2d Cir. 20Q0Qhe(administrative

process is ‘inadequate’ to remedy violations of § 1415(j)"). Mr. Douglasiréatb pursue an
inadequate remedy througiire administrative proceeding is not a basis to reduce his attorneys’

hourly rates.

C. TheHoursBilled Are Reduced In Part

The District arguethatMr. Douglas’attorneyscannot recover feder activities
related solely to his administrative due process acti@eOpp. at 10-11. The Court agrees.
Mr. Douglas may later attempt to recover attorneys’ fees refatind administrative proceeding
if, and only if, he prevails in that proceedingttdkneys’ feegelated solely to the administrative
due process complaint are disallowed

The District Lirther arguethatMr. Douglas should be denied atieys’ fees for
hours billedafter the Court’Sstay-put” order was issed on November 14, 2013. It cites to
certain billing entries related to implementing this Coutay-put” order and ensurinigpat Mr.
Douglas, pursuant to that order, was properly admitted to DuSesre.g, Fee Mot. Ex. 1 at 5
(“Meeting [with Dunbar] re: enforcement of order and enrollment of student ihtmB.
Considering the District’s previous effortsarcludeMr. Douglas from attending Dunbar and
transfer him to another school, the Court conclubaghese entries areasonable and

recoverable.SeeWatkins v. Vance, 328 F. Supp. 2d at 33-34 (ordering attorneys’ fees and costs

under the IDEA for work doneftar a court order where “the effort was the direct result of a

court order”).
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Although the District failed to raise the issiy, Douglas’ attorneys’ fees
relating to travel will be compensated at half the above indicated hourlySa@é€ooper v.

United States R.R. Retirement B4 F.3d 1414, 1417 (D.C. Cir. 1994) (allowing fees for travel

time at half the attorney’s hourly rat®oe v. Rumsfeld, 501 F. Supp. 2d 186, 193

(D.D.C.2007) (same). In addition, because Mr. Douglas is the prevadtyg gs to the “stay
put” order and corresponding Section 1415(j) claim cggeMTD Op. at 6all entries relating

solely to his Sectiod983 claim are deniedHensley v. Eckerhard61 U.S. at 437 (holdindpat

a court “may reduce [a fee] award to account for [a party’s] limited success’¢.gekopez v.

Dist. of Columbia, 383 F. Supp. 2d 18, 22-23 (D.D.C. 2005) (reducing attorneys’ fee award in

IDEA case for partial successeeMTD Op. at 6 (dismissing Mr. Douglas’ Section 1388m
for lack of subject matter jurisdictionfrurthermore, time entries related to the complaint as a

whole andcosts associated with the complasta wholere reduced by half.

V. CONCLUSION
For the foregoing reasons, the Court will grant in part and deny in part the
plaintiff's motion for attorneys’ fees and costs. Accordingly, it is hereby
ORDERED that plaintiff's motion for attorneys’ feaad costs [Dkt. Ndl]] is

GRANTED in part andDENIED in part;andit is
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FURTHER ORDERED that the District of Columbia shall pay plaintiff
$16,034.00 in attorney$tesand $975.62 in costs on or bef@eptembeB0, 2014. If this
amount is not paid on or before September 30, 20Wl] bear interest at the ratstallished by

28 U.S.C. § 1961. A calculation of the fees awarded by this Order is reproduced in the

Appendix.
SO ORDERED.
Is/
PAUL L. FRIEDMAN
DATE: September 4, 2014 United States District Court
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APPENDIX A: ATTORNEYS’ FEES AWARDED

Hours Hourly Rate
Hours Accepted | Hourly Rate Applied by the
Attorney Billed by the Billed Court Feesper Attorney

Court (3/4 Laffey)
Moran 22.5 21.7 $510.00 $382.50 $8,300.25
Nabors 33 27.7 $250.00 $187.50 $5,193.75
Islam 7.4 7.4 $250.00 $187.50 $1,387.50
SUBTOTAL: 62.9 56.8 $14,881.50
Reduced by Half:
Moran 1.4 1.4 $510.00 $193.75 $271.25
Nabors 9.4 9.4 $250 $93.75 $881.25
SUBTOTAL: 10.8 10.8 $1,152.50
TOTAL: 73.7 67.6 $16,034.00
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