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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CHRISTOPHER M. MAUNZ,
Plaintiff,

V. Civil Action No. 13-1858 (JDB)

DEBORAH LEE JAMES, Secretary of the
Air Force,

Defendant.

MEMORANDUM OPINION

Plaintiff Christopher Maunz does not want to be in the Air Force. But he also does not
want to reimburse the government the $27,@0@ changein tuition, books, and other benefits
the Air Force gaveMaunz while he was Reserve Officer Training CorpSROTC’) cadet at
James Madison University. Bepartment of théir Forcereview boardcorcluded that Maunz
must chooseone or the other—either serve as aAir Force officer or repay thenoney—a
decision that Maunz believesas contrary tolaw. The partie have filed crossotions for
summary judgment and, for the reasons explained below, the Couttgrént the Air Force’s
motion and deny Maunz’s motion.

BACKGROUND

Maunz was a typical, if underperforming, Air Force ROTC cadet until April 2, 2009,
when his commander “[d]isenrollédim from the programAtt. 2 to J.A. [ECF No. 14] (“Att.

2") at 8 see alsoAtt. 1 to J.A.[ECF No. 141] (“Att. 17) at 47 (“Cadet Maunz . . has

consistently ranked near the bottom of his [ROTC] class since entering the pragrdime

! Gov't's Mot. for Summ. J. [ECF No4] (“Gov't's Mot.”); Pl.’s CrossMot. for Summ. J. and Opp’n to
Gov't's Mot. [ECF No. 71] (“Pl.’s CrossMot.”); Gov't's Opp’'n to Pl.’s CrossMot. and Reply [ECF No. 10]
(“Gov't's Opp’n”); Pl.’s Reply to Gov't's Op’n [ECF No. 13](“Pl.’s Reply”).
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form memorializing Maunz'’s disenrollment explains that he was droppeddituré to maintain
military retention standards.” Att. 2 at 8.

What, specitally, did Maunz do wrong?The Air Force ROTC manual requires cadets
to “report all. . . civil involvements [that is, ruims with the lay to the detachment within 72
hours,”Att. 1 at 18 (quoting Air Force ROTC Instruction-3611 11.5.2.3), andMaure failed
to heed this requirement. North Carolina police had arrested Maunz in 2008 for, among other
things, speeding, possession of marijuana, and possession of drug paraphgesatiaat 32-
33. Rather than immediately report thigcident, however, Maunzae€ting on the advice of his
father, a retired Air Force colorelwaitedsomefifty days bdore explaining his predicament in
a letter to hisdetachmentommander Seeid. at 33, 36. Apparently,Maunz (and his father)
thought it best teeport these allegations only after he lebghredhis name—which he did with
somesuccess Seeid. at 33. In December 2008, North Carolina prosecuttested to drop
Maunz’s marijuanaand paraphernaliaharges and reduce his traffic chargesxchangefor
community service Id. But this developmenthanged nothing for MaunzROTC superiors
who felt that “his failure to comply with [thé2-hourreporting] policy [was] a serious breach of
trust” that deservedlismissal from the programld. at 47. After his dismissalthe Air Force
notified Maunz that he was required to repay the government $27,746, which represented th
sum total of hiROTC scholarship. Att. at 16-11.

Maunz appealed éhROTC’sdecision in Augus010,submitting an application to the
Air Force Board for Correction of Military RecordsSeeAtt. 1 at14. The Board consists of
civilians (appointed by the Secretary of the Air Foreg)o will “[i] n appropriate cases, . . .
direct[] correction of militaryrecordsto remove an error or injusti¢e.32 C.F.R. 88 865.1,

865.2;see alsd 0 U.S.C. § 1552 (authorizing correction of military records by civilian boards).



Maunz claimedjust suchan error or injustice, arguing that his ROTC chain of command had
treaed him far too harshiy-he had voluntarily reported his arrest, after all, and he meant well
when he delayed his report. And he asked the Board to “reinstate him into the Air ForCe ROT
program and the Air Force Reserve, stop the recoupment of his scholarship funds amigfrant r
for cause.” Att. 1 at 23. “By granting the relief requested,” Maunz’s counsel, Wjtbt Board
will allow a dedicated and highly competent cadet to continue to pursue becomingcanioffi
the Air Force and provide sounebldership to the serviceld. at 29.

The Board agreed with Maunz. In a December 2011 opinidayid that the 7-hour
rule was not as unambiguous as it seertteat Maunz eventually (and voluntarily) reported his
arrest,and that this was Mauna first disciplinary incident SeeAtt. 1 at 10 The Board
therefore decidedhat Maunz ‘ha[d] established reasonable doubt as to whetherahtions
warrant[ed] disenrollment,” and it élect[ed] to resolve uth doubt in [his] favor.” Id.
Moreover, theBoard recommended that Maunz get all the relief he requested: first, the
document finalizing his disenrollment from ROTC should “be removed from his record”;
second, the Air Force should stop “any and all recoupment action associated with his
disenrollment”;and third, the Air Force should take “[a]ppropriate actionsto effect his
commission and promotion.[d. at 11.

Maunz in short,had won. Bit his next stepwould not show it. His attorney wrote a
letter to the Board in May 2012, asking whether “Maunz is required to return to activenduty i
order to benefit from the [Board’s] recommendations.” Att. 3 to [EAF No. 143] (“Att. 37)
at 29-30. “Mr. Maunz does not wish to return to active duty,” the attorney explained, because he
“has secured gainful employment with a civilian employer who is currdatiging [his]

graduate school educationld. at 30. The Board repliedvith bad news. Maunz was, indeed,



requred to return to the Air Force, bt he wanted “to change the relief already granydo®
couldask the Board to reconsider his applicatiealthough reconsideration “may result in a less
favorable outcomé Id. at 32. Undeterred, Maurasked théBoard to take another look at his
casein July 2012. Hidatestrequest “that all recoupment efforts be permanently stopped, his
debt be cancelled, and all negative references to his disenrollment be removéd ffiken and
that he receive an honorable discharge.’at 37.

Maunz did not win this second time around “After thoroughly reviewing the
documentation submitted in support of [Maunzgpeal,” the Board wrote, “we do not believe
further corrective action is warrantedld. at 34. As the Board saw things, Maured gotten
everything he wanted out of his first appeal. The Bdwd “overturn[ed] his disenrollmeirt
order to allow him to enter the Air Force as an officand it had cancelled theecoupment
action against him-and neitherof theseactiors constiuted an “error or injustice.”ld. at 35.
The Boardhus held that Maunz “must either serve on active dutyr pay the debt incurred as
a result of his disenrollment.Id.; see also id(“[S]ince [Maunz] no longer desires to become a
commissioned officer . . . , we would entertain his request to void the Board’s diredtich, w
will return his records to [their] original state, i.e., disenrolled with recoupie

This complaint followed. Although Maunaitially suggested that he was challenging
both the Board’s initial decisiofigranting him relief)and its decision on reconsideration
(denying any additional reliefs “arbitrary, capricious, an abuse of discretion, unsupported by
substantial evidencend contrary to law,” Compl. [ECF No. 1] at 9, his briefings before this
Court have substantially narrowed the scope of his claim. Rather than challdngedsions,
Maunz only seekdo review . . .[the Board’s] 2013 reconsideration decisioRl.’s CrossMot.

at 15 see alsad. (“Plaintiff does not directly seek review of the . . . 2011 decision but submits



that it remains pertinent to the Court’s . . . review of the . . . 2013 reconsideratioard&ci#\s
Maunz explains, the question in this case boils dowshether the Board met “isbligation to
grant [him] full and effective and thorough and fitting relief in accordance with binding
regulation and federal law.ld. at 22 {nternal quotation marks omittgd

STANDARD OF REVIEW

In the ordirary summaryjudgment case, courts will grant summary judgment only when

the pleadings and the evidence demonstrate that “there is no genuine digpusayasnaterial

fact and the movant is entitled to judgmasa matter of law.”Fed. R. Civ. P56(g. But this is

no ordinary summarjudgment case. It is, instead, a case involving review of a final agency
action under the Administrative Procedures Act, 5 U.S.00%et seg—which furtherlimits the
courts’ power of review beyond the usual Rule 56{a)dard Under the APA, it is the agency’s
job to resolve factual issues aadive at a decision that is suppmtby the administrative
record; the district court, meanwhileged only “determine whether or not . . . the evidence in the

administrative record permitted the agency to make the decision itQtidilental Eng’g Co. v.

INS, 753 F.2d 766, 7690 (9th Cir. 1985).Thus,in this instancesummary judgment serves as
the mechanism for deciding, as a matter of law, whetheAithEorce Board for Correction of
Military Records reached a decision tisasupported by the administrative record and otherwise

consistent with the APA standard of revie®eeRichards v. INS, 554 F.2d 1173, 1177 & n.28

(D.C. Cir. 1977).

And that standard of review is not an onerous one. According to the APA, a court may
vacate an agency decisionly if it is (among other thingskrbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with,Talv U.S.C. 8 706(fA), “in excess of

statutory. . . authority, id.§ 706(2JC), “without observance of procedurequired by law,’id.



§706(2)(D), or “unsypported by substantial evidented. 8 706(2)(E). Agency actionsnder
this statuteare entitled to signifiant deference, and the scageeview is narrow.SeeCitizens

to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 416 (19HE reviewing court, indeed,

is not permittedto substitute its judgment for that of the agehdylotor Vehicle Mfrs. Ass’nv.

State Farm MutAuto. Ins. Co., 463 U.S. 29, 43 (1983)hatis to say, it is not enough to

conclude that the Board’s decision was incoresi$ long as the agency decision has some

rational basis, the court is bound to uphold3eeOverton Park, 401 U.S. at 4{&xplaining that

the court may only revievagency action to determine “whether the decision was based on a

consideration of the relevant factors and whether therbdesa clear error of judgment”).
Moreover, tle standard of review is “urswmally deferential” inAPA cases involving the

correction of Air Force military recordKreis v. Sec'y of Air Force866 F.2d 1508, 1514 (D.C.

Cir. 1989); see alsoMusengo v. White, 286 F.3d 535, 538 (D.C. Cir. 2002) (apglyhe

“unusually deferential’standard to an Armynilitary-recordsdecision). As this Circuit has
explained, “the question whether a particular action is arbitrary or capriciousturmu®n the
extentto which the relevant statute . . . constrains agency actireis, 866 F.2d ail514. And
here, thestatute gives broad discretion to the Air For€&he Secretary of a military department
may correct any militaryrecord,” the statute saysyhenthe Secretargonsiders it necessaty
correct an error or remove an injustice.” 10 U.S.A5%82(ajl) (emphasis added). Thus, the
Air Force Secretarymay (or may not) correct an applicant’'s military recordsias sees fit
regardless othe Board’serror-or-injustice finding. SeeKreis, 866 F.2d at 1514. Congress, in
other words, hasnposed few constraints on Air Force action, which suggeéstiscourts should

overturn“only the most egregious [militargecords] decisions® Id. at 1515.

2 Maunz takes issuaith this “unusually deferential” standard of revieavguing that it should not apply to
his case.SeePl.’s CrossMot. at 14-15 (citingRemmie v. Mabus898 F. Supp. 2d 108, 119 (D.D.C. 2012But
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DISCUSSION

The guestion at issue in this caseasnarrow one. Did the Board violate tA@A

(keeping in mind théunusually deferential’standardapplicable to militaryrecords cas¢svhen
it decided in 2013 that Maunz had not suffered an error or injustice that warrantednadiditi
correctionof his Air Forcerecords?SeePl.’s CrossMot at 15 (disclaiming angirectchallenge
to the Board’s2011decision). And Maunz has gomearther still to sharperthe focus ofthis
Court’s review he “does not allege that the [Board] failed to consider any nonfrivolous
arguments or an important aspect of [Maunz’s] problem”; he does not “argue thatithendec
was unsupported by the record”; he “has not alleged that the [Board’'s] 2013 decision
misinterpreted daw or contained unsupported factual findings”; and he “does not dispute that
the [Board] revieved the evidence and was ‘completely awafdMaunz’q circumstances.”ld.
at22-24. Maunz, instead, argues only that the Board “acted contrary to law in violation of the
APA and [the Board’s] statutory mandate” wherailed to “gran[t] ‘full and effective’ relief
[as] mandated by 32 C.F.R. § [8]65.4(h)(®)I4. at 24.

This Court cannot agree. The relevant regulation is clear: “The Board will make
determinations on . . . [w]heth#ve applicant has demonstrated the existence of a material error
or injustice that can be remedied effectively through correction of the apidienilitary record

and, if so, what corrections are needed to provide fulledfiedtive relief.” 32 C.F.R§ 865.4(h)

Remmiedoes not support Maunz’s conclusiofhere, the district couriotedthat not every militaryeviewboard
case is entitled to “unusual[]” deference, because some cases merely imgwvige ‘of the Board’s application of a
procedurategulation governings case adjudicatioprocess’ and such actiongmain subject to the usual (but still
deferential) APA standards. 898 F.ppu2d at 118emphasis added arniternal quotation marks omittedBut
this is not that kind of case. Far from challengirg Board’'sdecisionmaking“process” or “procedur[es],Maunz
challenges theneritsof theBoard’s decisior~whether hesuffered an error or injustice, and what relief (if athg
Board should give SeePl.’s CrossMot. at 22-24. This case therefore fitthe Kreis mold, where the appellant
“challenge[d] the corrective relisEcommended by the Air Force Board for the Correction of Military Records,
and where the unusually deferential, egregidesision standard governkreis, 866 F.2d at 1509, 1515.

% In their initial briefs bah Maunz and the government plate relevant regulations at 32 C.F.R.
§365.4(h)(4). But Maunz later clarified that “[t]he correct citation is 32 K. § 865.4(h)(4)."Pl.’s Reply at 2 n.2.
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And the Board’s 2013 reconsideration decisioliowed this regulation to a tee. It considered
the facts of Maunz's case, including the various developments thatlggestts initial 2011
decision. SeeAtt. 3 at 34-35. It determinedhat“the facts and circumstances of [Maunz’s] case
in no way render him the victim of an error or an injusticdd. at 35. And it therefore
concluded that no “further corrective action is warrantedd. at 34. In sum, the Board
exercised its regulatiegranted power to decidthat Maunz hadnot been wronged irany
materialway, and it thus opted againaty further record correctionsThere is nothing contrary
to law—and certainly nothing egregious—about this chain of events.

Maunz, of course, disagrees. First, he argues that the Board was obligated hongrant
additional relief, because it had already fouad &error or injustice in [higlcord.” Pl.’s Cross
Mot. at 24. As this argument goes, becahseBoard discoveredn injusticein Maunz's fir st
appeal, it was dutpound to givehim relief in response tdiis second But this is mere
bootstrapping. To be sure, the Board concluded in 2011 that Maunz shouldveobeen
dropped from théir Force ROTC program, that tHROTC commander’s decisiamasa fixable
error or injustice, and that Maunz ought to get all the relief he asked for. Blinéhid thinking
says nothing about the Board®913 deliberationsin which the civilian panelvas obliged to
decide (1) whethethe 2011 decisioand subsequent developmemtsMaunz’s personal life)
subjectedchim to someadditionalerror or injusticeand if so, (2) whatarrective actiort ought
to take. Maunz lost his reconsideratippeal at step one, and therastherebre no need to
move on to step two. Indeed, given the Board'srmoror-injustice finding, there is a strong
argument thathe Board would have contravened tp@verninglaw if it had granted Maunz
additional relief. See32 C.F.R. § 865.4(h)(4) (allowy the Board to correct records only after it

finds an “error or injustice that can be remedéfdctively’).



Maunz persists that the Board’s decision must b#raoy to law, because the civilian
panels 2011 recommendatios—if left unchanged-would puthim in a worse position than
when he started. He would, he explains, have to leavecitikan job and graduatschool
studies and he would enter the Air Force officer corps more than a few steps behind his peers
SeePl.’s CrossMot. at 18. As Maunzsees things, this must be contrary to lbe@cause the
Board “can only exercise its discretion for the benefit of the individual [myliservice]

member.” Id. (quoting Wolfe v. Marsh, 835 F.2d 354, 358 (D.C. Cir. 1987)). But to

acknowledge thathe Board must operate within certain bounds (it cgnfmt example,
retroactively modify Maunz’'smilitary records tadeprive him ofadditionalpay or rank see

Doyle v. United State599 F.2d 984, 1000 (Ct. CIl. 197@mnended sub nonn re Doyle 609

F.2d 990 (Ct. Cl. 1979)), is not to say that the Boardi'scretion ishostage to Maunz’s
subjective—andevolving—preferencesor corrective action Far from it. It remains the Board’s
purview to choose an appropriate remedy wlamed with an error or injusticeSee 32 C.F.R.
8865.4(h) (“The Boaravill make determinations on. . what corrections are needed to pravid
full and effective relief.”). And in 2011 it did just that, giving Maunz everyghwe asked for.
Surely Maunz knew when he first fildds appeal with the Board in Augud010—more than
sixteen monthsafter hisROTC disenrollment—that reinstatement for military service might
ultimately prove inconvenientSeeAtt. 1 at 14. Yet that is what he soughtlust beause he-
years latewishes he had asked for something else does not make the B@dBs

reconsideration decision contrary to [&w.

* Maunz’s reliance orWolfe is misguidedfor another reason The Board’s 2013 dedan—the only
decision on revievhere—was a decisiomot to “exercise its discretidnto modify Maunz’s nilitary records. In
other words, the Board found no error, and it therefore opted not to correnz8laecords.This is not the kind of
case contemplated Bolfe, which only purports to limihow a military-review board corrects service members’
records—not whethera board should correct those records in the first plaBee Wolfe, 835 F.2d at 3558
(“Although this power [to correct any military record] is a discretigrname, the Correction Board is not without
guidance. The ... Board can only exercise its discretion for the benéi ioidividual member.”); see al§myle,
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Maunz argues, next, that the Board’s decision to require military sesrge@ndition of
its debtrediction relief is ontrary to lawbecause previouspanelconsideringa different case
cameout the other way.Pl.’s CrossMot. at 19-20. But the Boarddecideseach case “on the
evidence of the record,32 C.F.R. § 865.2(c), and it is the service member's burden to
“provid[e] sufficient evidencef material error or injusticeto justify his claim for reliefid.
8 865.4(a) It is therefore unsurprisirthat different casewith different evidentiary recordsill
sometimes comeut differently. Moreover, while the dard “is by no means required to

distinguish every precedent cited . by an aggrieved partyl’eMoyne-Owen Coll. v. NLRB

357 F.3d 55, 60 (D.C. Cir. 2004), it is apparrat Maunz's newly discoverddasediffers in
material ways from the preseappeal. There, the Board granted reli@hat is, no debt
repayment and ncontinuingmilitary service obligationjo a former Air Force ROTC cadet who
struggled academically due taultiple sclerosis SeeEx. C to PI's CrossMot. [ECF No. 74] at
6. In light of these circumstances, the Board deemed “the [cadet’s] disembl . . beyond his
control.” 1d. Thatis not this case, whemisenrollment was based on intentional conduct and
Maunz remaingerfectly capable of serving in the Air Forele would just prefer not to.The
Courtthereforefinds nothing contrary to law about the disparate outcomes for theserbmgly
dismissectadets.

Finally, Maunz contendghat his proposedcorrections—removal of all negative
references to his disenrollmefiom his file and stoppage of all recoupment efforts without

mandating his return to active duty¥would constitute better, more “fitting relief under the

599 F.2d at 100Q'lt is clear that the statute only confers on the Secretary the power to corredsrectavor of a
serviceman and never against himYyolfe therefore haéittle persuasivdorcehere.

® The Court notes that Maurttid not bring this case to the Board's attention as part of his 2011 or 2013
appeal, and thus there is no basis for conclu¢ing, indeed, Maunz does not argtigt he Board acted arbitrary
or capriciously by disregardinglevant precedent raised by either pa®gel eMoyne-Owen Coll, 357 F.3d at 6
(“IWihere . . . a party makes a significant showing that analogoes ¢es/e been decided differently, the agency
must do more than simply ignore that argument.”).
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circumstances of this case.” Pl.’s €sd/ot. at 21. Maybeso. But that is not for this Coutb
decide This Court after all,cannot “substitute its jusigent for that of the agency.’Motor

Vehicle Mfrs. Ass’n, 463 U.S. at 43. And this is especially true in militeagords casesvhere

judicial seconeguessing runs the risk of creating “a forum for appeals by every soldier
dissatisfied witha personnel action], a result that would destabilize military command and take

the judiciary far afield of its area of competenc€6ne v.Caldera 223 F.3d 789, 793 (D.C. Cir.

2000);see als®rloff v. Willoughby, 345 U.S. 83, 94 (1953) (“Orderly government requires that

the judiciary be as scrupulous not to interfere with legitimate Army matters asrtiyendust be
scrupulous not to inteene in judicial matters.”). Sticking to the judiciary’s area of expertise,
and mindful of the “unusually deferential” standard of review applicable here, thi$ €&wur
only concludethat the Board’s 2013 decision wasreasonable one—arwkrtainly wasnot
(egregiouslyjarbitrary, capriciouspr contrary to law.

CONCLUSION

The Court will therefore grant the government’s motion for summary judgmenisin th

case and deny Maunz’s cras®tion. A separate Order has issued on this date.

Is/
JOHN D. BATES
United States District Judge

Dated: January 12, 2015
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