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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KEVIN CONNOR,
Plaintiff,
V. Civil Action No. 13c¢cv-1877 (TSC)
UNITED STATES OF AMERICA,

Defendant.

N N N N N N N N N N N

MEMORANDUM OPINION SETTING FORTH
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Plaintiff Kevin Connorsuedthe United States, pursuant to the Federal Tort Claims Act,
28 U.S.C. 88 1346(b) and 26 # seg. (the “FTCA"), for damages that he allegedly sustained
when a United Statd2ostal Service (“USPS”) trudkit the ambulace in which he was
travellingduring an emergency run on December 7, 2012.

The court conducted a four-day bench trial from June 29, 2015 through July 2, 2015,
the parties filed podtial briefs(*PTBs”) on August 25, 2015, and the courdrd closing
arguments on September 9, 2015.

Based upon the evidence presented at &ral, having reviewed the parties’ submissions,
the court makes the findings of fact and conclusions of law set forth belowd &aseese
findings of fact and conclusions of law, the court concludesRtlaattiff has not sustained his
burden of proof on his negligence claim, and that judgment must therefore be enteredoh favor
the United States.

Specifically, while the court has determined tRktintiff has caried his burden of

establishing by a preponderance of the evidence that the dfitrey USPSruck acted
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negligentlyin causing the collision between his truck and the ambulance, the court finds that
Plaintiff has failed to carry his burden of estahhghby a preponderance of the evidence that the
accident was the proximate cause of his alleged injutzeen this finding, the couwill not
address the evidence preserted onmitigation and calculation of damages.
l. FINDINGS OF FACT

a. Whether Defendant’s Negligence Caused The Accident

Four witnesses testified about the facts and circumstances surroundaugithent
(i) Plaintiff Kevin Connor; (ii)ambulancelriver Scott Leone; (iilJSPStruck driver John Scott;
and (iv) TammieCreamer, Supervisor of Emergency Dispatchers for the District of Cadisnbi
Office of Unified Communications. Theourt finds that alfour witnessesestified credibly
about theaccident

The court makes the following findings of fact regardingDeeember 7, 2012ccident

1. Plaintiff, D.C. Fire Department paramedevin Connorwas a passenger in
the ambulancéMedic 5) which was beingriven byD.C. Fire Department
firefighter/EMT Scott Leone (Pl. Ex. 21; T-47:5-11, 533:23-p4

2. Ataround 2:30 P.M.the D.C. Fire Department received an emergency call
reporting a person in medical distressidea D.C. Metro station.
(Def. Ex. 9B; T-37:14-22, 48:5-1p

3. Ataround 2:30 P.MMedic 5was dispatched to respond to the emergency.
(Def. Ex. 9B T-37:23-3:1).

4. Between 237 P.M. and 2:40 P.M., Connor radioed D.C. Fire Department
dispatch fromMedic 5 which was en route to the emergertoystate thahe
would bring a backboard down to the Metro statiom efnergencgiren is
clearly audible on the disp&tcecording. Tis siren was emanating from
Medic 5 (Def. Ex.9; T-33:9-34:10, 45:20-46:24

a. The court bases its finding that the sitkat is audible dring the radio
transmissiorwas emanating from Medic 5 on Creamer’s testimbay
the siren was “definitely a background noise [from] whererdnesmitting
unit was.” (T-34:5-1 Though she could not testify with certainty
whether it was Medic 5’siren or the sirenf another emergency vehicle,
there washo testimony or other evidemandicating that there was another



emergency vehicle in the vicinity dedic 5at the time of the

transmission. (T-34:5-10, 35:11-18). Connor also testified that the siren
that can be heard duringettransmission was emanatifrgm Medic 5
(T-45:20-46:24).

5. Medic 5andthe USPSruck collided at the intersection of 11th an8treets
in Northwest Washington, D.C. at around 2:45 P.M., wikiiéglic 5Swas
enrouteto the emergency insidhe Metro station. (Def. Ex. 9A; T-298),
46:25-47:3.

6. At the time of theaccidentthe USPSruck, driven by USPS employee
John Scott, was travelling eastbound on P Street through a green light.
(T-523:8-16).

7. Atthe time of theaccidentMedic 5was travelling southbound on 11Skreet
through a red light. (Pl. Ex. 21; T-523:17-22, 546:6-19

8. At the time of theaccidentMedic 5’'semergency audible and visual signals
werebothactivated. This finding is based on the following:

a. The fact thatas noted abov®Jedic 5’semergency siren wam during a
radio transmissioshortly before thaccident and there was no testimony
or other evidence indicating that it had been turnethetiiveen the time of
that transmissioand the moment of impac{Def.Ex. 9; T-33:9-34:10,
45:20-46:23.1

! The court recogizes thatConnor acknowledged at trial that teénave been times when he has
turned off a siren to respond to dispatch, and that he would “probably” turn off a siren if he was
“going to have a long conversation” with dispatch because “[i]t's just bdndar for a long
conversatiori. (T-372:1-10;see also T-46:14-24). The court also recognizes that, at one point
during Defendant’srossexaminatiornof Connor, the courtsked Connorif he “cut the siren off

on the day of theaident and he responded “l don’t remember.” (T-372:13-17). This evidence
and testimony, however, must be read against Connor’s repeated testimongditabssiren

was on at the time of the accident, which this court deems credible and sufficentborated.

The court also notes Defendant’s arguninthat “the evidence indicates that the ambulance [was]
responding to the unit check or preparing to respond to the unit check” at the time of the
accident. (Def. PTB at 40). This argument is based on the fact that the event chronology for the
emergeny towhich Medic 5 wasesponding contains a 2:45 P.Mheck unit” entry forthe
ambulance (Def. Ex. 9B T-41:17-19). The court will not draw the inference that Connor
turnedoff Medic 5’s sirenprior to the accident to respond to a “check unit” call, however,
because it doasot appear that a “check unit” call was actually made, given that no such call was
captured on the dispatch recordin@oifpare Def. Ex. 9Bwith Def. Ex. 9). As Creamer

testified about astherearlier “check unit” entryor Medic 5on the same event chronology, such
entries indicate a dispatcherfgent to check on a unit, but do not indicaibether a dispatcher



b. Connor’stestimony that, at the time of thecidentMedic 5’'semergency
audible and visual signalgere operating. (‘B8:13-19, 377:20-378:8).

c. Leone’s December 11, 2012 accident report, which states that, at the time
of theaccidentMedic 5’s"visual and audile warning devices [were]
active as per department order book.” (PIl. Ex. 21).

9. USPStruckdriver John Scottdid not see the ambulance until impactgr
did he see itemergencyudible or visual signalsScott alsddidn’t see any
cars in front of him on P Street or “any cars stopped on 11th Stréée
therefore“did not pull over [to yield right-ofvay toMedic § because [he]
wasn’t aware that the ambulance was theard hedid not swerve or apply
the USPS trok’s brakes prior to impact(T-512:9-21, 513:9-17, 522:8-12,
523:25-524:7, 525:13-)6

10. Travelling eastbound on P Street towards 11th Sfasehe USP8uckwas
just prior to theacciden}, the viewof southbound.1th Street traffigs
obstructedo some extertby buildings on the northwest side of 1Btreet
Thesebuildings are set far enouglack from the stred¢hat a vehicle driving
eastbound on P Street should be abketosouthbund 11thStreet traffic
prior to reaching the intersectiomowever. (Pl. Ex. 19; T-524:10-525:12).

11. Scott had travelled eastbound ostPeetseveral timegrior to theday d the
accidentand he knewhat the*building on the corner would limit [his] view
of the traffic moving south on 11th Street.” Despits tact, Scott did not
turn his heado look up 11th Street before entering the intersection because he
was “relying on the green lighand because, lnen he drives, his “vision is to
the point where [he] cancorporate what's around [himi](T-524:19-24,
526:13-527:2F" If a bike or a car is coming and they’re going to run a light,
| can usually perceive that)?)

b. Whether The Accident CausedPlaintiff’'s Alleged Injuries

Four witnesses testified about Connonpiries: (i) Plaintiff's medical expert,
Dr. Michael Batipps, a neurologist; (Defendant’s medical expert, CRichard Conant,
anorthopedic surgeon; (iii) Connor; and (iv) Connavi$e Ekaterini Kapiotis.

The court finds that Connor andtwife testified crediblyabout Connor’s praecident

back injuries, but that their testimony regarding his allegedgumstientinjuries did not align

actually radioed to check on a unit. (T-41:8-16 (“It's an indicator for [checking on a unit].
| can’t saywhether she checked on them or not, but that’s an indicator.”)).



with Connor’s medical records in certain important respe&ssto the partiesmedical experts
the court finds thathiey eactevinced a bias towardBeir respective sideThe court also finds
thatsignificant portions ofhe testimonyf Plaintiff's expert, DrBatipps, werenot supported by
other evidence, artthat his testimony as a whole was insufficient to establisiCiator’s
alleged injuries were caused by the accidénbst notably, DrBatipps (i)did not give
sufficient weightto Connor’s medical records; (gave too much credence@nnor’s
subjective complaintabout his alleged injurieguring his January 2015 examination of him,
given that those complaintseanngfully diverged from thearliercomplaintsdetailed inhis
medical recordsand (iii) wasunpersuasive in trying t@concilethe inconsistencies between
Connor’s presertlaims regarding his alleged injuries and the earlier claims detailed in his
medical records While the court considedthe findings expressed in each medical experts’
report, as well as the testimony of each expert, the etsotreviewed Connor’s medical records
closely, and its findings are based on those recasdwell as the expert testimony and reports.
The court makes the following findings of fact regarding Conriojisies:

1. Prior to theaccident Connor had “been suffering with lower back strains for
over 20 years.” Connor had injured his back while waylapproximately
six times, though the pain “always went away in . . . seven to 10 days” and,
after each injury, he was able to return to normal duties without going onto
worker’'s compensation (meaning that none of his injuries kept him from
working forupwards of 21 days). With some of these prior injuries, Connor
“really had trouble standing up.” On one occasion in the late 1980s, he was
“coming down a stairwell . . . with a heavy gentleman unconscious, and the
person at the other end dropped him, and [Connor] fell on top of him and
[they] went down a flight of stairs.” Additionally, “every now and
then,” Connor would come back from work after having had to lift and carry
“a really heavy patient” and “he’d be sore and tired,” would “take aspirin or
Advil” and “might take a day or two off,” but “then he would go back to
work.” (T-61:10-63:1, 368:8-18, 392:16-19, 489:7-18

2. Prior to theaccident Connor’s medical records from 2002, 2006, 2008 and
2010 reference lower back injuries under the heading “Occupational Injuries,”
including one notation on the 2002 medical record, which the court takes to be
quoting Plaintiff directly, of “LB strains ‘over 20+ years.This medical



record also references, under thedneg “PMHX’ (which the court takes to
mean “Patient’'s Medical History”), “lower back patonly after heavy
lifting.” (Def. Ex. 12 at 305, 314, 321, 334).

3. Postaccidentmedical imaging procedures (includingRays, an MRI and
a CAT scan) revealeg@re-existingdegenerative arthritic changes@onnor’s
spinewhich areof longstanding duratiomepresentative of thegingprocess
and typical for ananof his age. (Def. Ex. 1; Pl. Ex. 1Bl. Ex. 24 at 108-
112; T-107:10-108:19, 112:15-121:8, 152:4-153:4, 156:7-159:16, 222:10-
223:2.

4. At the time of theaccidenithe USPS vehiel struckMedic 5on its passenger
side, where Connor was seated. (T-47:5-48:4, 512:24-513:1, 535:8-12).

5. Connor was not injuresnmediately after thacddent. This finding is based
on the following:

a. Connor’stestimony regarding the fact that he only realized that he was
injured when he woke up the day after the accident. (T-58:20-59:18).

b. The fact that, eabout 2:47 P.M. on December 7, 20iL.2 (about two
minutes after thacciden}, Connor radioed D.C. Fire Department dispatch
from Medic 5in response to repeated questions asking if anyone had been
hurt in theaccidentand stated: “Negative from Medic 5 at this time.
Nobody’s injured.” (DefEx.9; T-58:20-59:1).

c. The fact that, o December 10, 2012, three days afteratb@dent
Connor filed an accident report that did not mention that he was injured.
(Pl. Ex.21).

d. The fact that, o December 11, 2012, four days afteraleeident
ambulancalriver Scott Leone filed an accident report that specifically
stated that both he and Connor were “uninjured at the time of the
accident.” (PI. Ex. 213.

6. While Connor has complained of varying levels of localized back and neck
pain since the day after the accidenhefhad suffered an injury in the
accidentthatresultedin the compression or irritation of any of the nerves or
other neurological structures in his spine, he wdk&ly have hadadicular
symptoms such as radiating pain, numbness or tingbiagesthesigs The
kind of pain radiation that could be expected from injuries in the neck and
lower back areas that Connor complained about would be neck pain radiating

2 The court notethatConnor never told Leone that he was injured in the accident, and that
Connor did not speato Leonefrom the date of the accident urdibout a month before trial.
(T-389:544). The court therefore finds that the referendesione’s accident report ©onnor
being uninjuredn the accident was based Connor’s statements on the day of the accident.



into the shoulders and arms and lower back pain radiating into the buttocks,
hipsand legs. Neurologically speaking, radiating painksyafactor in
determining neurological and nerve damagmulting from neck, back, lower
backand/or spinal column injuries. (Def. Ex. 1; T-99:24-100:8, 102:11-17,
111:14-112:8, 117:11-120:6, 128:21-129:15, 136:19-144:17, 182:18-184:25,
197:11-198:6, 247:14-)9

7. Connor was seen by doctors three times for his subjective complaints of
backand neck paim the two weeks after the Decemi@er2012accident
On December 8, 10 and 18lone of the medical recds from these doctor’s
visits indicate that Connor complained of any radiating pain. (Def.;Ex. 1
Pl. Ex. 24 at 59-7)1 Indeed, the record of Connor’'s December 19 visit to the
Police & Fire Clinic explicitly states that Connor “denie[d] pain radiatoon
the L or UE.” (PIl. Ex. 24 at 66).

8. From December 19, 2012 (less than two weeks after the accident) through
January 30, 2013, Connor did not receive any medical attention for his alleged
injuries Connor’s explanations for thagproximatelysix-week gap in
medical treatment are unpersuasive, duedcourt agrees with Defendant’s
medical expert Dr. Conant that this gap “is not consistent with any ongoing
postiraumaticinjuries of any real concern.” (Def. EX; T-77:1-18, 100:9-

15, 244:20-245:1).

9. Connor was seen by a number of physicfansis subjective complaints
of back and neck pain, as well as for other medical isguése months
following January 2013, but none of the medical records from these visits
indicate that Connor complainedaniy radiating pain (See Def. EX. 1;
Pl. Ex. 24). Indeeda number of medical records explicitly state Gahnor
did not have any radiating pain or other radicular symptoms such as numbness
or tingling, orthat he had explicitly denied the existence of such @ain
symptoms:

a. January 30, 2013 “Penies numbness or tingling in UE.PI¢ Ex. 24
at79).

b. January 31, 2013 — “There is no radiation.” (Pl. Ex. 27 at 432).

c. March 15, 2015 — “Denies numbness, tingling, or weakness in the
LE/UE.” (PI. Ex. 24at 99.

3 Plaintiff's medical expertneurologisDr. Batipps,attempted irvarious ways to explain away
the absence of references to radiating pain in Connor’s medical records farntexber
subsequent doctor’s visits. The court finds these explanations unconvpaniticillarly when

they are read against the many medieabrds that explicitly state that Connor was not suffering
from any radiating pain.Sge, e.g., T-223:5-226:1



d. March 28, 2013 “PT deneigsic] any radicular sx’s.” Ifl. at 105).
e. April 12, 2013 — “No numbness/tingling reportedld.(at 122).

f. May 20, 2013 “Patient reports ogoing nonradiating neck (left side)
and low back pain (across the lower back). . . . Of note, he does not have
pain, numbness or paresthesias radiating to the upper or lower
extremities.” [d. at 144).

g. May 28, 2013 =T here is no radiation.” (Pl. Ex. 27 at 423).

h. May 29, 2013 —He denies pain radiatidh (Pl. Ex. 24 at 152).

i. June 10, 2013 “Penies radicular sx or paresthesiagld. at 165).
j. July 11, 2013 “There is no radiatiofi (PI. Ex. 27 at 4197.

10.The court finds that Connor’s subjective complaints of pain radiation during
Dr. Batipps’ January 2015 examination of him, whichm much ofthe basis
of Dr. Batipps’ expert reporgrecontrary to the overwhelming weight of the
other evidence listed aboveSeé PIl. Ex. 14at 1(basng conclusions in part
on Connots complairts of neck pain “with radiation to theft greater than
right shouldetand “lower bak pain” that radiated “into the buttocks
bilaterally’)). In doing so, the courtlies onDr. Batipps’testimonythat
(i) disc protrusionghat impingeon nerve roots cause radiating pain (T-180:7-
182:17); (ii) “pain radiatiorjis] a key factor in determining neurological and
nerve damage(T-247:14-19) and (iii) he “wouldn’t buy”claims that an
accident lad caused a disc protrusion when the symptoms of such an
injury —i.e., radiating pain — did not show up until years after the accident
(T-238:4-239:1). The court simply cannot align Batipps’ conclusion that
the accident caused Connor’s alleged injunéh this testimonygiven that
Dr. Batipps’ conclusion is based in large paricomplaints of radiating pain
thatappeared for thérst time over two yeas after the date of the accident

4 Thecourt notes thaherecord ofConnor’s February 14, 2013 visit to Nova Medical Group
stateghat his neck pain “radiates to the left neck and right neck.” (Pl. Ex. 27 at 428). As noted
above, however, the kind of pain radiation that would be expected if the accident had nesulted i
an injurythat compressed or irritateshy of the nerves orloér neurological structures in

Connor’s spinas neck pain radiating into the shoulders and arms amérlback pain radiating

into the buttocks, hips and legs. The notation in this medical record discusses neck pain
“radiating” into both sides of the neck, whistrikes the court ag fundamentally different,

much more localizedkind of pain radiation. Moreover, even if this notation of pain radiating to
the left and right sides of Connor’s neck constituted the type of pain radiation thatcegide
Connor having suffered neurological and/or nerve damage as a result of the atieedemirt

finds that its evidentiary value is far outweighed by the multiple othererefes in Connor’s
medical records to the absencenf/pain radiation.



CONCLUSIONS OF LAW

1. Under the FTCAnegligence cases such as this one are governia bgw
of the staten whichthe claim aroseSee 28 U.S.C. § 1346(bRichards .
United Sates, 369 U.S. 1, 5 (1962)Because the accideatcurred in the
District of Columbiathe District’'s law governshere, adothparties agree.
(PI1.PTB at18; Def. PTB at 38).

2. “In order to show negligence, a plaintiff must establish, by a preponderance of
the evidence, the applicable standard of care, a breach of that standard by the
defendant, and a cauisealationship between the breaahd the plaintiffs
injury.” District of Columbia v. Price, 759 A.2d 181, 183 (D.C. 2000) (citing
District of Columbia v. Wilson, 721 A.2d 591, 597 (D.C. 1998)).

a. Whether Defendant’s Negligence Caused The Accident
1. The District of Columbia’s MunicipaRegulations provide as follows:

Upon the immediate approach of an authorized emergency vehicle
making use of audible and visual signals . . . the driver of every other
vehicle shall yield the rightf-way and shall immediately drive to a
position paralleto, and as close as possible to, the flydnid edge

or curb of the roadway, clear of any intersection, and shall stop and
remain in such position until the authorized emergency vehicle has
passed, except when otherwise directed by a police officer.

18 DCMR § 2210.1.

2. Having determined théfledic 5’s emergency audible and visual signals were
both activated at the time of thecidentthe court finds that section 2210.1
suppliesthe applicable standard of cdoe this case-i.e., that USPSruck
driver bhn Scott was required to yield thght-of-way to theambulancet
the intersection of 11th and P Streets.

3. The court agrees with Defendant, however, Biaintiff must also establish
thatScottshould have heardledic 5’'semergency siren and/or se&n
emergency lights, anthus should have known thiite ambulancevas
approaching.See Jackson v. Schenick, 174 A.2d 353, 355-56 & n.3 (D.C.
1961) (unless motorist conforms to standard of care requiring him to see what
reasonably there is to be seen and to hear what reasonably there is to be heard,
he assumes consequences for negligent operation of his vebistect of
Columbia v. Lapiana, 194 A.2d 303, 303-04 (D.C. 1963inding that
ambulance’s siren was “operating and [its] red l[g¥ds] flashing,” but
taking into account obstructions to civilian driver’s view and hearing, as well
as the absence of any indication that anyone else on the road heard ambulance
approaching, in determining that civilian driver was reasonably unaware of
approaching ambulange



4. Despite Scott’s testimony that he was unawandedic 5's presencehe
courtnevertheless concludes tiaintiff has established by a preponderance
of the evidence that Scott should have seen ahéand the ambulangeior
to the accidentand yielded the right-of-way to it. The court’s conclusion is
based orthe following:

a. The court’s finding that, at the time of thecidentMedic 5’'s emergency
audible and visual signals were operating;

b. The common sense inferenegardinghevisibility and volume
of D.C. Fire Department ambulanéights and sirens when they are
activated which is corroborated in part by the sound of the siren on the
dispatch recording

c. The photograph of the intersectianl1lthand P StreetandScotts
testimony about that intersectiomhichrevealthat the buildings on the
northwest side of 11th Street are set far enough back frostrédedthat a
vehicle driving eastbound on P Street could see southbound 11th Street
traffic prior to reaching the intersecticand

d. Sott’'s own testimonyegarding:

i. His familiarity, prior to theaccidentwith theintersection at 11th and
P Streetand the buildings obstructing the view of southbound traffic
on 11th Street;

il. His failure to looknorth up 11th Street as he approached the
intersectiorgoing eatbound on P Street despite his aforementioned
familiarity with the intersectiomand its obstructions;

iii. His selfprofessedbility to perceive vehicles thare going to run a
red light; and

iv. The fact that he did not see #mbulanceintil the moment of
impactdespite the fact that the buildings in questianhich are set
back significantly from the streetwould not have obstructed hiw
all the wayup until the moment of impact

5. Because the court has concludieat Scott should have seen and/or heard the
ambulanceprior to theaccident and yielded the right-of-ay to it the court
therefore concludes th@onnorhas established by a preponderance of the
evidence that Defendant breached the applicable standard &f care

5> Defendantargues that “Plaintiff must proffer expert testimony regarding the apfgicab

standard of care based updn Scott'ssightline and the decibels of the alleged siren to establish
that [he] . . . acted negligently in proceeding through a green light at a low ratedt’s (Def.

PTB at 42). While Defendant correctly notes that expert testimony is required “if the subject in

10



b. Whether The Accidernt CausedPlaintiff's Alleged Injuries

1. Based on the findings of fact detailed above regarding Connor’s alleged
injuries, the Court concludes that Connor has failed to establish by a
preponderance of the evidence thatdbeident was the proximate cause of
those alleged injuries. The court’s conclusion is basdtefollowing:

a. Connor’s extensivedecadegong history ofwork-relatedback injuries
pre-dating theaccident

b. The medical evidence revealipge-existing degenerative arthritic
changes to Connor’s spine whiareof longstanding duration,
representative of the aging process and typical for aahhis age;

c. The fact that Connor was not injured immediately afteatteédent

d. The approximatelgix-weekperiod —-from December 19, 2012 (less than
two weeks after the accidénbhrough January 30, 2013 — during which
Connor did not receivanymedical attentiorfior his alleged injuries,
which is not consistent with Connor having suffered a serious back and/or
neck injury in the accident, and for which Connor has offered an
unpersuasivexplanationand

e. The fact that Connor’s postecident medical records do not reveal any
evidence of the kind of radiating pain that would be expected if he
suffered neurological and/or nerdamage as a result of the accident
with complaints of radiating paiiirst arisingwhen Connor was examined
by his medical expert January 2015fter this lawsuit had been filed

2. Because the court conclgithat Connor has failed to establish by a
preponderance of the evidence thatdbeident was the proximate cause of
his alleged injuries, the court finds that Connor has not sustained his burden of
proof on his negligence claim.

3. Because the coufinds that Connor has not sustained his burden of proof on
his negligence clainjudgment must therefore be entered in favor of the
United States

guestion is so distinctly related to some science, profession or occupation as torfeethey

ken of the averaglaypersofi (Def. PTB a 42-43) (quotation omitted), for the reasons set forth
above, this court finds that determining whet8eottshould have seen andfmard Medic 3s

not “beyond the ken of the average laypersginén the record evidence in this caskl.)(

11



[l CONCLUSION
For the reasons set forth above, and based upon the evidence presented at trial, the court
concludes thatlRintiff Kevin Connor has not sustained his burden of proof on his negligence

claim, and that judgment must therefore be entered in favor of Defendant the Staites.

Date: November 6, 2015

Ta«m}a 5. Chtlean

TANYA S. CHUTKAN
United States District Judge
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