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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMBER KELSEY,

P laintiff,
Civil Action No. 13-1956 (BAH)
V.
Chief Judge Beryl A. Howell
DISTRICT OF COLUMBIA

Defendant.

MEMORANDUM OPINION

The plaintiff, Amber Kelseybrings thisaction under the Individuals with Disabilties
Education Act, as amended, 20 U.S.C. 88 ®l08eq (IDEA”), against the District of
Columbia SeeCompl. at 1, ECF No. 1Pending before the Court is the plaintiff's Motion for
Attorney’'s Feeg‘Pl.’'s Mot.”), ECF No. 48. The Magistrate Judge to whbis motion was
randomly referred submitted a report recommending that the motion be granted in part and
denied in partseeReport and Recommendatio®ct. 7, 2016 2015 (“R&R”) , ECF No. 53 and
the plaintiff has timely filed a number abjectons to ttat recommendationseePl.’s Objections
to the Report and Recommendation of the Magistrate Judge (“Pl’s ObSF)NB. 54. For the
reasonexplained belowthe plaintiff’'s objections arsustained in part and overruled in part
Accordingly, the plaintiff's Motion for Attorney’s Fees is granted in part and denied in part
l. BACKGROUND

The background of the present dispute has been describedRi&®hand by this Court
in its two prior decisions involving this plaintiff. SeeKelsey v. District of Columbj&5 F. Supp.
3d 327, 38-32 (D.D.C. 2015);Clay v. District of ColumbigMem. & Order, No. 091612

(D.D.C. April 24, 2013), ECF No. 59n Clay, this Court ruled that the plaintiff “wadenied a
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[FreeAppropriate Public Education (“FAPE”)]by the defendant during the period between
March 19, 2007 and June 2008 because of the denial of speech theZégyy.KMem. & Orderat
32. Following that ruling, the case was remanded to a Hearing Otficentluct “facifinding
to establish the amount of speech and language therapy or other specializetiomgthe
plaintiff] was deprived in the period between March 19, 20G¥ Jame 2008, and determine the
level of compensatory education services [she] requires to place her antbeasition she
would have been but for DCPS’ IDEA violations during the period at.isdideat 33. At the
conclusion of that hearing, the plaff was awarded ninetgix hours of speech language
services—approximately eight times the number of hourarged by the defendankelsey 85 F.
Supp. 3d at 331see alsdAR at 2Q ECF No. 161

In December 2013, thgaintiff inttiated the present &on to challengehat awardnd to
recoverthe attorney’s fees incurred in the administrative proceedf®gCompl. 1 2429. In
her substantive challenge to the Hearing Officer's awargléhaiff allegedthat “the evidence
showed that she requird@0 hours bSpeech therapy.’ld. at2 The plaintiff and the defendant
fled crossmotions forpartial summary judgmenon the plaintiff's appeal of the awarskePl.’s
Mot. Summ. J., ECF No. 24; Def.’s Opp’'n Pl’s Mot. Summ. J. & CMes Summ. J.ECF
No. 27 and the Magistrate Judge recomnehthatthe plaintiff's motion be denied and the
defendant’'s motion be grantesteReport and Recommendatiodan.13, 2015(“Jan. 13, 2015
R&R”), ECF No. 32 This Courtadopted that repodver the plaintiff's objectionsthus denying
the plaintiff's motion andyrantingthe defendant’s motionSee Kelse\85 F. Supp. 3at337.

Following that decision, the plaintiff filed raotion for summary judgment on her request
for attorneys feesin the amount of $46,597.5@8s the prevailing party in tH®EA

administrative proceeding SeePl.’s Mot. Summ. J. at 1, ECF No. 4lh opposingthe plaintiff's



requestthe defendant arguebat the proposedtiling rate of $48.00 per hour was
unreasonable and, in addition, that the overall award should be reduatlddstsixty percent
to reflect the plaintiff's limited succes§eeDef.’'s Mem. P. & A. at 19, ECF No. 43.The
Magistrate Judge recommended that both motimngranted in part and denied in paReport
and Recommendatioriar. 18, 2016(*Mar. 18, 2016 R&R”)at 1,ECF No. 46. Specifically,
while finding reasonable the requested biling rate of $&@er hour,the Magistrate Judge
recommended reducing the amt requested by the plaintiffy fifteen percentto $39,607.45,
to accounfor “the disparity between the relief Plaintiff requested amrdatttual relief she was
awarded in the underlying administrative proceedinyl. at 12. The parties filed no géctions
to the Magistrateludge$ report, and this Court adoptedhttits entirety thus grantingn part and
denying in part both motionsSeeMem & Order,Apr. 5, 2016, ECF No. 47.

In the present motiorthe plaintiff seeks a soalled feesonfees awardrequesting
reimbursementor attorney time expended that wesasonably necessdrio prevail on her
requesfor attorney’s fees in connection with tadministrative proceedingsas well ador fees
incurredin the present motion Pl.’'s Mem. P. &A. Supp. Pl’s Mot. Attorney’s Fees (“Pl.’s
Mem.”) at2—3 ECF No. 48. Specifically, the plaintiff soughtreimbursement for (1)
“$70,200.00 in fees for attorney time expended through the date of the Court's [Magfi3],
Memorandum & Order,” comprigj 157.2 of the 363.3 total hours expended in the course of this
action at a biling rate of $450.00 per hour, and$®2230.00, comprising 9.4 hours of attorney
time at the same ratéor the preparation of the instant motion for feedees Id. at 3.

The defendant opposele plaintiff's motionon the grounsl that the plaintiff “seeks
compensation for hours spent on the unsuccessful appeal, and any award should be reduced to

account for Plaintiff's degree of success on the merits of the fespéition.” Def.’s Opp’n



Pl’s Mot. Attorney’s Fees & Costs (“Def.’s Opp’n”) at 1, ECF NO. Fhe defendant
acknowledged thathe plaintiff prevaied in the fees dispute, but pointed out that she did not
prevail on her substantive appeal of the Hea@fiicer's determination. Id. at 3. According to

the defendant, only 98.5 of the hours claimed by the plaintiff were expémdbe fees dispute.
Id. at 8. Moreover, the defendant contedithat “Plaintiff’'s requested number of hours more
than triplesthe hours reasonably devoted to substantially the same tasks in other, \@ry simi
litigation” and thus “the Court should reduce the number of hours to no more than 45 hdurs.”
at 9. In reply, the plaintiff conceded 6.2 of thequested houysvhich wereexpended during the
period from July 23, 2013, to February 3, 204Adcontested by the defendareePl.’s Reply
Def.’s Opp’'n Pl’s Mot. Fees at6, ECF No. 1.

The R&R recommends three adjustments to the plaintiff's request for attormsgs f
resulting in a total award of $29,947.50R&R at 10. First, sincethe plaintiff “has not proffered
any evidence that the fee litigation in the matter was particulargplex or novel the R&R
recommendshat “Plaintiff is not entitled to fullLaffey’ ratesbut instead thecompensable rate
.. .reduced by 50%, to $225.00 per houR&R at 8 Second, th&R&R recommends, in
addition tothe plaintiff's concession of 6.2 houtkatthe number of hours expended during that
sameperiod from July 23, 2@3, to February 3, 201d4efurther reduced by fifty percent
becauséPlaintiff's efforts were expended in equal part, if not in large part, toduran
unsuccessful appeal of the [administrative proceetling]. at9. Finally, the R&R

“recommends thaPlaintiff’'s overall award be reduced by 15% for limited success at tinenck

! Minor discrepancies exist between flaaties’ assertions regarding the amount of time expernfee

Def.’s Opp’n Pl.’s ObjsR&R at 4-5 ECF No. 56 Given that neither partybjected tahehouis usedn the R&R
thosehourswill be used to calculate the award heBeeR&R at 3-10 & n.8. TheR&R does not focus ahe

plaintiff's counsel's traveltimevhich amounts to 2.4 howrgpended on October 14, 2013, and February 11,2014
for which the plaintiff requested to be compensated at#228ePl.'s Mem. at #8,andthe plaintiff's suggested
valuesalsowill be usa here.
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hearing stage in accordance with this Court’s findings in the original Reebrt
Recommendation and Memorandum and Order regarding attorneys’ fdeat’8.
. LEGAL STANDARD

Motions for attorneys’ fees may be referred to a Magistrate Judgedpod and
recommendatignand any objections thereto are subjead@éanovaeview by the district court.
FED. R. Civ. P.54(d)(2)(D) (stating that aourt “may refer a motion fattorney’'s feesto a
magistrate judge under Rule 72(b) as if it gvardispositive pretrial matt@r see also David v.
District of Columbia252 F.R.D. 56, 58 (D.D.Q008) (noting “the limited jurisdiction granted
by Congress to a magistrate judge in Federal Rules 54(d)(2)(D) and 72(b) ta issue
recommendation onmotion for attorneysfees”). Federal Rule of Civii Procedur(b)
provides that “[t]he district judge must determihe novaany part of the magistrate judge
disposition that has been peoly objected to,” antinay accept, reject, or modify the
recommended disposition.’FeD. R. Civ. P.72(b)(3); see alsd.CvR 72.3(c) (“A district judge
shall make ale novadetermination of those portions of a magistrate judge's findings and
recommendatiozs to which objection is made . ).

The IDEA provides that “the court, in its discretionay award reasonable attorneys’
fees...to aprevaiing party who is the parent of a child with altisabi20 U.S.C.
8§ 1415(i)(3)(B)(i). Such fees mudte “be based on rates prevailing in the community in which
the action or proceeding arose for the kind and quality of services furnishell,havthonus or
multiplier .. . used in calculating” a final IDEA fee awaid. § 1415(i)(3)(Q. This statutory
language makes plain that a prevailing party in an IDEA action may seek theeadatorneys’
fees that are “reasonableltl. 8 1415(i)(3)(B)() The D.C. Circuit has developed a “thypart”

analysis for assessing whether a requestedverd is reasonable under federal statutes



authorizing feeshifting. Eleyv. District of Columbia793F.3d 97,100 (D.C. Cir. 2015) “First,
the court must determine the number of hours reasonably expended in ltigagioand, St must
set the reas@ble hourly rate. Finally, it must determine whether use of a neultisl
warranted.”ld. (internal citations and quotatiomarks omitted)? With regard to the proposed
hourly rate, the Court considers three-sidments: “(1) ‘the attorney['s] bilig practices,’ (2)
‘the attorney[’s] skills, experience, and reputation’ and (3) ‘the pmeyaiharket rates in the
relevant community.” I1d. (alterations in original)(quoting Covington v. Districof Columbia
57 F.3d 1101, 1107 (D.C. Cir. 1995)

The availability of reasonable attorneys’ feapplies to feemcurredin IDEA litigation
both beforeadministrative agencies and in federal court, as well as to fees incurred to vindicate a
plaintiff's right to fees. Thuyghe D.C. Circuit held irKaseman vDistrict of Columbighat
“[p] arties who prevail at the administrative level can also recoveffefees, as [the D.C.
Circuit's] general rule is that the court may award additional f@esrhe reasonably devoted to
obtaining attorney’s fees.”444F.3d 637, 640 (D.C. Cir. 200@yuoting Envtl. Def. Fund v.
EPA 672 F.2d 42, 62 (D.C. Cir. 1982)). In allowing successful plaintiffs to ofgemson-fees,
the D.C. Circuit hasmphasizedhatthe availability of such awards“essentiato carrying ait
Congress’ goal in including [feghifting] provision[s] in the first place.Am. Fed'n of Gov'’t
Emps., AFECIO, Local 3882 v. Fed. Labor Relations Ay894 F.2d 20, 22 (D.C. Cir. 1993).
Without them, a litigant would not be made “whole when she@ged under a statute,” even
if she succeeds on the merits of her claim, and potential litigants bagtiiscouraged from

bringing their claims because of the “costs of pursuing such sdds.Consequently “such fees

2 Since the IDEA prohibits application of any bonus or miidtipsee20 U.S.C. 8§ 1415(j)(3)(C), only éh
firstand second elements of this analysis are relevant in ID&dsca
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are often necessary to fulfilheé purposes of the statutory scheme on which the action is 'based.
Id.

“The ‘fee applicant bears the burden of establishing entitlement to ad,awa
documenting the appropriate hours, and justifying the reasonableness of ttie Edys793
F.3d atl00 (quotingCovington57 F.3d at 1107). Once an applicant meets this initial burden, a
presumption applies that the number of hours biled and the hourly ratessameatsa.
Covington 57 F.3d a1109 (citing Blumv. Stenso65 U.S886, 897(1989); see also Jackson
v. District of Columbia696 F. Supp. 2d 97, 101 (D.D.C. 2010) (citBgckman v. District of
Columbig 677 F. Supp. 2d 169, 172 (D.D.C. 2010)). At that point, the burden shifts to the
opposing party to “provide specific contrary evidence tending to show that a lowevawtl be
appropriate.” Covington 57 F.3d at 11690 (quotingNat’| Ass’n of Concerned Veterans v.
Sec'y of Det.675 F.2d 1319, 1326 (D.C. Cir. 1982)).

While the IDEA authorizes the court to award reasonathtaneys’ fees “in its
discretion,” 20 U.S.C. 8§ 1415(i)(3)(B)(i), the D.C. Circuit has olmseér “notwithstanding the
apparently permissive language of the statute, the Supreme Court lmstiatesimilar
language in other feghifting contexts to mean that the prevailing plaintiff ‘should ordinarily
recover an attorney’s fee unless special circumstances would render suchcorgusai”
Price v. District of Columbia792 F.3d 112, 1345 (D.C. Cir. 2015) uoting Newman v. Piggie
Park Enters., InGg390 U.S. 400, 402 (1968) (per curiam)). A district court’'s award of attorneys’
fees is reviewed for an abuse of discretiatey, 793 F.3d at 103 (citingling v. Palmey 950
F.2d 771, 785 (D.C. Cir. 1991) (en banc)), and the D.C. Circuit wil not upshktas award

“absent clear misapplication of legal principles, arbitrary finding, or unprincipled disregard



for the record evidencejd. at 103-04 (quoting Kattan ex rel. Thomas v. District of Columbia
995 F.2d 274, 278 (D.C. Cir. 1993)).
1. DISCUSSION

The plaintiff raises objectionto thefollowing five recommendations in tHe&R: (1) the
recommendation that the plaintiff's attornei/affeyrate is $450.00 per houP|.’s Objs.at 4;
(2) the recommendeteduction of the plaintiff's proposed bilingate from $450.00 to $225.00
id.; (3) the characterization of 22.4 hours expended as spent “drafting the Cofhplednat7;
(4) the recommendedpplication of a fifty percent reduction in the number of hours expended
during the period July 23, 2013, February 3, 2014id. at 8-9;, and (5)the recommended
application of a global reduction of fifteen percent to the-teefees awardd. at 10. While
raising no objections if its own, thdefendant opposes any substantive alteration tR&te.
SeeDef.’s Opp’'n Pl.’s Objs. R&R“Def.’s Opp’n Pl.’s Objs.”) ECF No. 56. Each ofthe
plaintiff's objectionsis consideredseriatimbelow.

A. Reasonableness of the Plaintiffs Proposed Hourly Rate

The plaintiff’'s first two objectionsbothrelate to the hourly tea used to calculate her fees
onfees awardSeePl.’s Objs at 4-5. First, the plaintiff notethe hourly rate of $45@0 she has
requested throughout this litigation, and whighspreviously found reasonabl| this casgsee
Mem. & Order, Apr. 5, 2016is in fact lower than the rate dictated by tteffeyMatrix.
Specifically, she asserttsat her attorney began practicing law in 188fl, consequently, that
her rate of compensatiaimder theLaffeyMatrix is $568.00 per hounot $450.00as theR&R
indicates. 1d.at4. In addition, the plaintiff contends that BR&R errisin recommendinga
reduction by half inhe requested $491 rate in view of both th&&R’s earlier finding that the

plaintiff “had meter burden of proof, ued Covington[v. District of Columbia57 F.3d 1101



(D.C. Cir. 1995), with respectto counsels hourly rate” and the defendant’'s accession to the
$45000 per hourrate. Id. at4. For its m@rt, the defendant acknowledges its accession to the
plaintiff's proposed hourly rate, but nevertheless contends, “That the District didshoaiBe
these issues does not negate the Court’s discretion to make determinddiosust t@[the IDEA
fees provision].” Def.’s Opp'Pl.’'s Objs.at4. With respect to the recommendation to reduce
the rate by half, the defendant notes that “[tlhe Magistrate Judge apptgpria. rellied] on
similar district court fees on fees decisions as evidence of the addesoate to be applied here.”
Id. at 3.

The plaintiff has the better bbth argumerd. As the plaintiff notes theR&R states that
“Plaintiff’'s pre-determinedLaffeyrate is $450.00 per hour,” citing th&R submitted orthe
original fee awardSeeR&R at 7 (citing Mar. 18, 2016 R&Rat 11). In fact, however, as
acknowledged in the earlier8R, theplaintiff’'s proposed$450.00rate is significantly below the
plaintiff's attorney’srate under any of theaffeyMatrices SeeMar. 18, 2016R&R at 3 n.4.
Underthe applicable 2032016 URO LaffeyMatrix,3 the plaintiff's attorney'd affeyrateis
$56800 per hourfor time expendedh 2016 and $830.00 per hour for all other time currently
claimed by the plaintiff SeeUSAO Attorney’s Fees Matrix 2015-2016 (“2015-2016 URO
Laffey Matrix”) at 1, https://www.justice.gowsaedc/file/796471/download. Thus, the $4500
per hourrateitself reflectsa more than fifteen percediscounton the applicabld_affeyrate.
Consequentlythe R&R’s finding that “Plaintiff’'s predeterminedLaffeyrate is $450.00 per

hour” is rejected. R&R at7.

3 This Courthasfoundappropriatehe applicatiomo pending requests for attorney’s feéthe current

LaffeyMatrix rates forthe level of an attorney’s experience at thediindling. SeekEley v. Districtof Columbia
No. 1:309 (BAH), 2016 WL 4435187, at*11 (D.D.C. Aug. 22, 20Mung v. SarledNo. 141203 (BAH), 2016
WL 3747528, at*910 (D.D.C. Juhll, 2016).



Turning to the plaintiff's objection to the&R’s application of a fifty percent reduction
to the applicableLaffeyrate the report’'ssuggestion that an award for fees expended in fee
Iitigation mug reduce by halain attorney’s fulLaffeyrateto be “reasonable” is also rejected
The R&R’s conclusion that “Plaintiff is not entitled to fullaffey’ ratesand recommendation
that “Plaintiff’'s compensable rate be reduced by 50%, to $225.00 per R&R"at 8, finds
supportin some decisions this District See e.g.,Means v. District of Columbj®99 F. Supp.
2d 128, 136 (D.D.C. 2013) (adopting half the applicdla@éfeyrate after noting the defendant
did not dispute the reasonableness of thegag rate)zarvin v. Gov'iof D.C, 910 F. Supp.
2d 135, 140 (D.D.C. 2012adopting half the applicable_affeyrate becausdtie ltigation for
which the plaintiffs seek an award of attornefges does not concern complex issues regarding
the applicatio of the IDEA, but is rather fairly straightforward litigation over araeshof
attorneys’fees under the IDEA feeshifting provisiori); Wright v. Districtof Columbig 883 F.
Supp. 2d 132, 135 (D.D.C. 2012dppting half the applicableaffeyrate andoting “the
underggned has previously held thdeé litigation is not complex federal litigation and does not
necessarily entail spetz@d expertise and experieritéquoting Smith v. Districof Columbia
No. Civ.A.020373AK), 2005 WL 914773, at *8D.D.C. Apr. 18, 2005))) Yet, as tis Court
has noted previoushthere exists'a lack of unanimity among judges on this Court regarding the
reasonable rate for attorneys’ $etemming from IDEA litigatioh, with somedecisions
applying threequarters bthe Laffeyrate,someadopting reductios proposed by the plaintiff,
and someapplying full Laffeyrates.Jones v. Districof ColumbiaNo. 15cv-155 (BAH), 153 F.
Supp. 3d 114, 12& nn.8-11 (D.D.C. 2015). In recent casethe predominantiew has been to
apply full Laffeyrates in IDEA fee litigation. See idat 128 n.11 (citing casesge alsd-lood v.

District of ColumbiaNo. 15497 (BAH), 172 F. Supp. 3d 197, 219 (D.D.C. 2016).
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This lack ofuniformity notwithstanding relevant authorities spprt the conclusion that
the $450.00 per hour rate proposed by the plaintiff, acceded to bgfdmedantand adopted by
this Court in its original award of attorney’s feeseasonable. Idonesthis Court explained
that“a successful fee applicantedéng feesonfees [need not] demonstrate anew the
reasonableness of her proposed rate for time expended in her succesgipildagon” 153 F.
Supp. 3d at 123In view of the “essential role of feean-fees in ‘carrying out Congress’ goal
in including feeshifting provisions,” it makes little sense to impose “redundant barer
recovery of feemnfees by requiring plaintiffs to ltigate the reasonableness of théarneys’
biling ratesat each stage of IDEA litigationld. at 123-24 (quotingAm. Fed'n of Gov’'t Emps.
994 F.2d at 22) For this reasarto the extent th&k&R recommend an adjustment to the
previously determined reasonable rate suchttteaplaintiff must nowrelitigate that issue, the
recommendation stands on shakyumah

Moreover,the R&R’s finding that “traditional ‘feesnfees’ ltigation is not the type of
‘complex federaltigation’ to which theLaffeyrate appliesdoes not warrant adjusting tpee-
determined reasonable ratR&R at 8. As this Court also eamed inJones*‘the Supreme
Court recently reiterated that the purported complexity of a particulse generally may not
serve as a basis for adjusting an otherwise reasonable fee award:” SLsp. 3d at 124 (citing
Perdue v. Kenny A. ex rel. Wirtb9 U.S. 542553 (2010)). According to thePerdueCourt, the
relative complexity or simplicity of a case is “fully reflected in thenber of billable hours
recorded by counsel.” 559 U.S. at 533onsequently,'any consideration of the relative

complexity of the present fees litigation as compared to the plaintiffterlying administrative
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action is already incorporated into the reasonableness of the number of houns Ejgating
her request for fees e this Court.” Jones153 F. Supp. 3d at 125.

Thus, the Court findseasonablehe $450.00 per hour rate, whicdtereflects a
significant discount of the plaintiff's counselsaffeyrate, and has been acceded to by the
defendant and deemed readamay this Courearlier in these proceedingéccordingly, the
plaintiff's objections to the Report and Recommendation’s rejection diilihg rate proposed
by the plaintiff and acceded to by the defendant are sustained, and that portioR&Rtise
rejected

B. Time Spent “Drafting the Complaint”

The plaintiff next objects tohe R&R’s characterization of 22.4 hours of counsel's time
as spent “draftig the Complairit, when, the plaintiff arguesnly 6.9 hours were spent on that
task, with the remaiimg hoursfrom that “time period . .. all spent on tasks essential to initiating
pursuing and prevaiing on Plaintiff's successfufelaim.” Pl.’s Objs. at 7. The defendant
suggests that tHR&R is best understood to charactetizat time period athe “drafting and
fiing the canplaint’ phase Def.’s Opp'nPl.’s Objs.at 4-5.

At first blush, this objection appears to be directed towsedhanticsand, consequently,
to lack legal significance.The gravamerof the plaintiff’'s concern howeverappears to bthat
by characterizing those hours as time spent only “drafting the CompldwetR&R understated
the proportion of those hours essential to the fee litigation upon which thefpjaratrailed.

The question of the appropriate percentagiiction to be applied to counsel's time spent during

this period will be addressed in tfelowing section.

4 The separate question of the reasonableness of the nuthbarstquestethy the plaintifis addressed
in consideringhe plaintiff's objections discusseelow in Part 11.C.
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C. CompensableHours Expended from July 23,2013 to February 3, 2014

The plaintiff objects to the RR’s application of a fifty percent reduction 6.4 hours of
time expended between July 23, 2013 and February 3, 26&4P1.’s Objs. at 810, R&R at 9
According tothe plaintiff, during thatsix-month period, “all tasks on which counsel worked
were esential toinitiating[, maintaining, and prevailng upon] Plaintiff's claim for attorney’s
fees.” Pl’s Objs. aB. Acknowledging thatlensley v. Eckerhard61 U.S. 424 (1983)rovides
for reduction offees “for work on . . . claims on which plaintiff did not prevail,” thernpi
nevertheless contenditensley'nowhere authorizes elimination or reduction of fees for work
that was necessary to pursue and prevail on a successful claim salatysé thavork also
benefited an unsuccessful claimPl.’s Objs.at 10(citing Hensley461 U.Sat 434-35. The
defendant responds tHathuch of the time [expended in this period] by necessity relates only to
the unsuccessful substantive appeal, which Pfalotéught concomitant to the fee petition.”
Def.’s Opp'nPl.’s Objs.at 5. According to the defendant, “[iin these circumstan¢tensley
recommends a reductionfd.

The law is wellsettled that where a plaintiff has not prevaiedevery claim assed,
“[a] plaintiff’'s overall success on the merits . .. must be coreitlér determining the
reasonableness of a fee awardudicial Watch, Inc. v. U.S. Dep’t of Commer4é0 F.3d 363,
369 (D.C. Cir. 2006) (ctting-arrar v. Hobby 506 U.S. 103, 114 §92)). If a plaintiff “presents
‘distinctly different claims for relief that are based on differfadts and legal theories,’ the limit
on awards to ‘prevailing parties requires that these unrelated dlaimmeated as if they had been
raised in separatiawsuits, and therefore no fee may be awarded for services on the unsiliccessf
claim.” 1d. (quoting Hensley461 U.Sat 434-35). At the same time, the Supreme Court has

rejected a rigid, “mathematical approacdmparing the total number of issueghe case with
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those actually prevaied upgoandcautioned that “fw]here a plaintiff has obtained excellent
results, his attorney should recover a fully compensatory] fee the fee award should not be
reduced simply because the plaintiff failed to prevail on every contenteedrai the lawsuit.
Hensley461 U.Sat 435 & n.11.

In the presenaction, the plaintiff inttially sought relief related to the administrative
proceedingsas well ago the analytically distinct matter afttorneys fees.SeeCompl. at 9-10.
Having not prevailed on her appeal of the administrative proceedtheggaintiff seeks feefor
less than half of th863.3 hours expended in this actiemcluding time billed for “two motions
that Plaintiff lost” Pl.’s Objs. ab—6. The 55.4 hours for which the€®R recommends a fifty
percent reductioronsist of(1) 22.4 hours preparing, dtmg, and fiing the Complainind(2)
39.2 hours preparing an oppostition to the defendant’s motion to dismésced by 6.2 hours
for time spent drafting the Complaint and meeting with the plaintiff and her grandmaethieh
the plaintiff concededvas not related to her success on the fee petit®@eR&R at 9.

Inspection of those entries leadb the conclusion that tHR&R’s recommendation on
this questionshould be acceptehd the plaintiff's objections overruled. As the plaintiff
contendssome of the expended time, such as time spent fiing the Complairgssential to
her claim for attorney’s fees, thougitidentally supporting hesubstantive appeal of the
administrative decision. Yet, much of tegal argumentatiorappearing irthe Complaint and
the opposition to the defendant’s motion to dismiss pertains solely to issexshythe
plaintiff's substantive ap@d. On balance, a fifty percent reduction to time spent initiating the
lawsuit and responding to the defendant’s motion to dismiss appropriately adoouhés

necessity of somportion of that time to the plaintiff's feeenfees request while also ey
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the Supreme Court’s admonition Hensleythat “no fee may be awarded for services on [an]
unsuccessful claim.” 461 U.S. at 435.

Accordingly, the plaintiff’'s objection to the &R’s application of a fifty percent
reduction to 55.4 hours spent during the time period from July 23, 2013, to February 3, 2014, is
overruled, and the recommendation this issugs accepted.

D. Global Reduction ofFifteen Percentto Reflect Success in the
FeelLitigation

Finally, the plaintiff objectdo theR&R’s proposalthat“an overall reduction of 15% be
applied to all fees.” Pl.’s Objs. at 11. Specifically, the piairdontends that whildiensley
contemplates such a reduction where “hours spent during the merits feeslpigpce . were
excessive, redundant, unproductive or unnecessary,” the report identifies no sadieheud.
Thus, the plaintiff suggest because the hours expended on the original fee motion were
reasonable, no bads presentetb reduce tbse hourdurther to reflect that the pldifi failed to
recover all of the fees for which she originally argued.

The plaintiff is incorrect.Although as the plaintiff suggestdensleyequires courts to
consider whether hours were “reasonably expehdel, whether they are “excessive,
redundant, or otherwise unnecessary,” the primary holdinglesfsleywas that “[tjhe product of
reasonable hours times a reasonable rate does noteeinduiny”; rather, after determining the
number of hours reasonably expendaedhe successful claim or migs, cours must then
consider whethemter alia, “the plaintiff achieve[d] a level of success that makes the hours
reasonably expended a satisfactory basis for making a fee awdedsley461 U.S. at 434Put
another way, even assuming the plaingbifpended a “reasonable” amount of time on her fee
litigation, herfeesonfeesaward may nevertheless be “adjust[ed] .. . upward or downward”

based on the “important factor of the ‘results obtainedd” Thus, “thedegreeof the plaintiff's
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success in relation to the other goals of the lawsuit is a factoakctd the determination of the
size ofareasonable fee.Tex State Teachers Ass’n v. Garland Indep. Sch. [2i88 U.S. 782,
790 (1989) (emphasis in original)ln evaluating the egreeof success, “the district court should
focus on the significance of the overall relief obtained by the plaintifélation to the hours
reasonably expended on the litigationHensley461 U.S. at 435.

In accordance wittSupreme Court precedetttis Court has explained thatdetermine
“what portion of the feesnfees [a plaintiff] reasonably incurred are recoverable . . ., the Court
first determines what portion of the fees and costs the plaintiff reglstonnection with her
underlying administrative action is recoverable and, second, applies this rgcateto the total
fees and costs reasonably incurred in connection with the {folioviee litigation” Eley, 2016
WL 4435187, at *11 In this case, th&®&R appropriatelytakesinto account the extent to which
the plaintiff prevailed in her original fees motion aedommends applyinghat percentage to
the fees reasonably expendegbimsuit ofthe original fee awards well as the present motion
for feesonfees>

Accordingly, the plaintiff's objection to the R&R’s application of a fifteen percent
reduction to the overall feesfees awards overruled, and the recommendation on igssieis

accepted.

s In reply, the plaintiffemphasizes that a reduction of a feedees award may only be approved “where the
applicant hadjuring the course ofthe fees litigatexpended time in litigating a claim, cost orexpense that the
courtultimately [found] unsuccessful,” and thus,tittee fifteen percent global reduction at issue here constitate
impermissible “double deduction” onheraward. PL'sliR&ef.'s Ogp’'n Pl’s Objsat 15 (emphasis in original)
ECF No. 57 To the extent the plaintéirgueshe was entirely successih her original fee litigation, she is
incorrect. Inthat litigation, the Court adoptedhar. 18 2016 R&Rs finding thatthe plaintiff's requestfor fees
was too high in view of her degree of success in the adminigtpao ceedingand recommended reduction of
fifteen percentSeeMar. 18, 2016R&R at 11-12. Consequently, having argued for more fees thanshe was
ultimately awarded, the plaintiff was only eigtiitye percent successfulin the original fee litigation and is entitled
to only eightyfive percent ofhe fees andostsincurredn that litigation
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V. CONCLUSION

For the foregoing reasons, the plaintiff’s motiom fiees is granted in part and denied in
part. The plaintiff is entitled to reimbursement 1&.3 hours ((half of 55.4 hours + 14.9 hours
+ 81.1 hours- 2.4 hoursof trave) of attorney timeexpended in the original fee litigatiomlus
9.4 hours of attorney time expended on the present maticayate of $450.00 per hoylus 2.4
hours of travel time at a rate of $225.00 per hoeduced by fifteen percenthe plaintiff is
thus entitled to reimbursement of a totabb045175 in additional attorney’s fees.

An appropriate Order accompanies this Memorandum Opinion.
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