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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

FLORITA STATON
as parent/guardian of D.S

Plaintiff, CaseNo. 1:13ev-1966(GMH)
V.
DISTRICT OF COLUMBIA

Defendant.

MEMORANDUM OPINION

This matter was referred to the undersigned for all purpddamtiff Florita Statons
the parent oD.S, a child protected by the Individuals with Disabilities Education Act (“IDEA”)
20 U.S.C. § 140etseq. Plaintiff initiated this action to recover attorneyees and costs
incurred while litigating claims under the IDEsA the administrative levelOn February 28,
2014,defendant made an offer of judgment to plaintiff as to that claim. Plaintiff adctate
offer of judgment on March 12, 2014.

Plaintiff also sought to recover her fees and costs expended during the instant fee-
collection litigation. To that end, after accepting defendant’s offer of judgment, plaintiff filed a
motion for an award of attornesfees and costwhich seeks “feesn-fees,” or an award of fees
and costs stemming from the prosecution of this civil action for félee.matter is fully briefed
and ripe for disposition. For the reasons stated below, the Court will grant in part ama deny

partplaintiff s motion forfeesonfees!?

I The relevant docket entries for purposes of this Memorandum Opimasdollows: (1) Plaintiff's Complaint
(“Compl.”) [Dkt. 1]; (2) Notice of Offer of Judgment (“Offer”) [Dkt. 11]; (3jotice of Acceptance of Offer of
Judgment (“Acceptance”) [Dkt. 14{4) Plaintiff’'s Motion for Attorney Fees and Costs (“Mot.”) [Dkt. 165) (
Defendant’s Opposition to Plaintiff’'s Motion for Attorney’s Fees &usts (“Opp.”) [Dkt.18]; (6) Plaintiff's Reply
to Defendant’s Opposition to Plaintiff's Motion for Attorney’s Beand Costs (“Reply”) [Dkt. 19].
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BACKGROUND

OnOctober 3, 2013, plaintiff filed an administrative due process complaint against the
District of Columbia Public Schools system (“DCPS”) on behald&. pursuant to thédDEA.
Plaintiff prevailed, and she subsequently sought $31,774.15 in at®ofeey and costs from
DCPS. Compl. 1 67. WhenDCPS failed to payplaintiff filed a civil actionagainst
defendant, the District of Columbia, on December 11, 2@Eid. § 8. Defendant made an
offer of judgment to plaintiff on February 28, 2014, in the amount of $21wtioh plaintiff
accepted on March 12, 2018eeOffer; Acceptance.The settlement figure represents
approximately twethirds of plaintiff's original reqest. Compl. at 9.

On April 4, 2014, plaintiffiled the instant motio to recover hefeesonfees SeeMot.
Plaintiff seeks to recover the attorney’s fees of her counsel, Carolyn Houitijating this
matter. Id. at 1. This motion seeks $9,820, which is comprised of $9,270 in attorney’s fees and
$550 in costs.ld. at 6.

LEGAL STANDARD

Under the IDEA, this Court has discretion to “award reasonable attorney’adqmart of
the costs . . to a prevailing party who is the parent of a child with a disability” in an
administrative proceeding. 20 U.S.C. § 1415(i)(3)(B)(Barties who prevail at the
administrative level can also recover fessfees, as our general rule is that the court may award

additional feedor ‘time reasonably devoted to obtaining attorney’s féekKaseman v. Distof

Columbia, 444 F.3d 637, 640 (D.Cir. 2006) (quoting Envt’l Def. Fund v. EPA, 672 F.2d 42,

2 Plaintiff accepted an offer of judgment ashe first fee petition. One mayestionwhether thisendersplaintiff

a “prevailing party” for purposes daistantfeeson-feespetition However,n determining whether the movant is a
prevailing paty for purposes of reviewing a fees-feespetition, the proper inquiry is whether plaintiff prevailed at
the administrative level, rather than whether theyaited on the initial fee petitioirkaseman vDist. of Columbia
444F.3d 637, 640 (D.C. Cir. 2006). There is no question that plaintiffgiled at the administrative level.
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62 (D.C.Cir. 1982)). “The availability of ‘fees for fees’ is essential to dagyout Congress’

goal in including [fee-shifting] provision[s] in the first place.” Am. Fedf Gov't Emps., AFL-

CIO, Local 3882 v. Fed. Labor Relations Auth., 994 F.2d 20, 22 (D.C. Cir. 1993).

To determine the appropriate award, courts apglyeepat test. That test requires the
court to determine the “number of hours reasonably expended in litigahen,’set a
“reasonable hourly rate,” and finally decide whether a multiplier is warrd@ngaie Our

Cumberland Mountains, Inc. v. Hodel, 857 F.2d 1516, 1517 (©irfCbanc 1988).The “fee

applicant bears the burden of establishing entitlement to an award, documenting theaaepropr

hours, and justifyinghe reasonableness of the rate€dvington v. Dist. of Columbia, 57 F.3d
1101, 1107-08 (D.CCir. 1995). Upon a proper showing as to these elements, a presumption

applies that the number of hours billed and the hourly rates are reasdbaedlackson vDist.

of Columbia, 696 F. Supp. 2d 97, 100-01 (D.D.C. 2010). The burden then sths to
defendant “prome specific contrary evidend¢ending to show that a lower rate would be
appropriate.’'Covington, 57 F.3d at 1109-10.

As to the hourlyrate elementgourts analyze thresubelements:(1) “the attorney|s]
billing practices, (2) “the attorney[s] skill, experience, and reputation”; and (3) “the prevailing
market rates in the relevant communityCbvington, 57 F.3d at 1107. The Court of Appeals has
recently addressed the hourbte element. I&ley, theD.C. Circuit observethat determining a
prevailing market rate is “inherently difficult,” but neverthelesgphastedthe “importance of

fixing the prevailing hourly rate in each case with a fair degree of accurgégy v. Dist. of

Columbia, 793 F.3d 97, 100 (D.C. Cir. 2015) ¢mmial quotations omitted To meet its burden

with respect to thbourlyrate elemenia fee applicant mustgroduce satisfactory evidence — in

3 The IDEA prohibits application of any “bonus or multiplier,” 20 U.S.@485(i)(3)(C) so this factor will not be
considered.Eley v. Dist. of Columbia793 F.3d 97, 10(D.C. Cir. 2015).
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addition to the attorney’s own affidavitdhat the requested rates are in line with those
prevailing in thecommunity for similar services by lawyers of reasonably comparatlile sk

experience and reputatioh.ld. (quoting Blum v. Stenson, 465 U.S. 886, 895 n.11 (1984)).

One such type of additional evidence peraditin this Circuit is attornéyfee matrics
such as théaffey Matrix prepared by the Civil Division of the United States Attoreeyffice

for the District of Columbig‘USAO Laffey Matrix”). Id.; Rooths v. Dist. of Columbia, 802 F.

Supp. 2d 56, 62 (D.D.C. 2011). TOHSAO Laffey Matrix is for use when a feshifting statute
permits the recovery of reasonable attorney’s.f&=eMot., Ex. 3. It was created to
demonstrate the “prevailing rates in the community for lawyers of compatdb)expertise

and reputation in complex federal litigat.” Laffey v. Nw. Airlines, Inc., 572 F. Supp. 354,

371-72 (D.D.C. 1984)But while such attorneys’ fee matrices can “provide a useful starting
point” in calculating the prevailing market rageeCovington, 57 F.3d at 1108sEley
confirms,a feeapplicant does not meet its burden on the third elemengly by submitting the
USAO Laffey Matrix, or one ofits variants* with a fee applicationRather, the applicant is
obliged to demonstrate that the suggested rates in the @afir line with those prevailing in

the community fosimilar services’ Eley, 793 F.3d at 104 (emphasis in original) at 100

(“An applicant is required to providgpecificevidence of the prevailing community rate for the

type of work for which he seeks an award.”) (quotiNgt’l Ass’n of Concerned Veterans

Sec'y of Def, 675 F.2d 1319, 1325 (D.C. Cir. 1982) (emphasis in original)).

4 Theoriginal USAO Laffey Matrix is now more thathirty years old and must be updated to account for inflation.
SeeEley, 793 F.3d at 101. Competihaffey Matrices have developed because litigants disagree as to wtiether
Laffey rates should be adjustéat inflation by using the Consumer Price Index for All Urban Consumers of the
United States Bureau of Labor Statistics (as is diotiee USAOLaffey Matrix) or by using the Legal Services
Index of the Bureau of Labor Statisti@s is done in the L3laffey Matrix). Id. Neither party in this action
contends that the rates established in thela¥ey Matrix should be applied in this matter.
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A fee applicant can make this showing by supplementing fee matrices with other
evidence such as “surveys to update the[m]; affidaeciting the precise fees that attorneys
with similar qualifications have received from fpaying clients in compabée cases; and
evidence ofecent fees awarded by the courts or through settlement to attorneys with denpara
qualifications handlingimilar cases.”ld. at 101 (quoting Covington, 57 F.3d at 11,G8ealso
id. at 104, n. 5 (“Evidence of the prevailing market rate can take many f@r@svington, 57
F.3d at 1113 (Henderson, J. dissentifig) étatistically reliable, welldocumented, and
extensive survey of the rates clients pay for a certaimsarket of legal servicesould be
powerfully persuasive.™).

DISCUSSION

Defendantdoesnot dispute thatlpintiff is a prevailing partyr that a fee®nfees
recovery is permissible under the IDEA. Defendamsddiowever, challenge the reasonableness
of the fees thaplaintiff seeks. The Court first considers the reasonableness of the hourly rate
charged bys. Houckbefore considering whethdra number of hours claimed and the total
award sought are reasonable.

A. Reasonableness of Hourly Rate

Plaintiff seeks reimbursement fiots. Houck’sfees in this litigation aa rate of $45@er

hour, which is her full USAQaffey rate for the time period in questiénMot., Ex. 1 at 1.

5 Plaintiff's counsel claims an hourly rate of $450 per hour for tinemispn the fee petitionSeeMot. Defendant
argues that plaintiff's counsel billed at a rate of $445 per hour foniied fee requestrad finds he increase
claimed in the feesn-fees petition inexplicableOpp. at 3 n.1.Plaintiff does not address this issue in her reply, but
sticks to her requests calculated at a rate of $450 peur. SeeReply.
Plaintiff's counsel graduateddm law school in 1996 and was admitted to the Bar in 1883t., Ex. 2at
1. She has represented students with special education needs sincédl199¥refore, plaintiff's counsel would
be in the 1319 years of experience bracket for the entire er@od relevant to this action. TRESAO Laffey
Matrix indicates that $44perhour was the appropriatate in 20122013, and that $450 phour was the
appropriate rate for 2033014 for an attorney with 19 years’ experiencdd., Ex. 3.TheUSAO Laffeyyear
begins on June 1d.



Plaintiff contends thahis hourly rate is reasonalidecause (1) Ms. Houck kept detailed billing
records; (2) Ms. Houck has been exclusively engaged in representing-sieedsalstudents
since her admission to the bar in 1997; and (3) the requested rate refletS\Mbé affey rate
applicable to her years of experience. Mot.-& 2Plaintiff argues that tHdSAQO Laffey rate
represents thprevailingmarket rate for speci@ducation attoreys in the District of Columbia
Id. at 3. Plaintiff points out that manydges in this Court have used th8AO Laffey Matrix to
determine fee rates in IDEA casdd. Finally, plaintiff claims that her requested rate is
reasonable “given the legalsues involved in this case and the requirement to file a Motions
[sic] for Summary Judgment and review other dispositive documents, as neceflaay 3.
Plaintiff concludes that “[t]his was not a simple or straightforwareé’casd that, as a resuthe
full USAO Laffey rate is appropriateld.

In its response, defendant does not challenge the first two elements of pialiedff’
demandi.e., counsel’s billing practices or professional experierfeeOpp. at 2.Rather,
defendantmakes two aguments in opposition tolaintiff’'s counsel’s request that her hourdte
be set at th&ull USAO Laffeyrate First, defendant claims that plaintiff has not met her burden
in demonstratinghatthe requestetourly rateis reasonableld. Second, defendant contends
that plaintiff's counsel should be compensated at haly®aO Laffey ratebecause fee
litigation is straightforwardId. at 3. Furthermore, defendant contends thatdleered rate is

appropriate in light of the swift resolution of this cag@. In her reply, plaintifargueghat

With regardto plaintiff's original fee petition for work performed in the underlying adminiistea
litigation, Ms. Houckbegan billing on May 3, 2013, when the appropria8A0 Laffey rate was $445 péwour for
an attoney with 119 years of experiencéd. She continué billing past June 12013,but continue to charge
$445 pethour throughout the petitiolCompl. at 2.1n contrast, plaintiff scounsel’swork on litigating attorney’s
fees began on December PP13, when the appropriat¢$SAO Laffey rate was $450 pdrour. Therefore, the
increase in fees between the original petition and instatibncomports withJSAQ Laffey.



seventyfive percent of th&JSAO Laffey rate would be appropriate if the Court determines that
the fullUSAO Laffey rate is unreasonable. Reply at 2.

Defendant’s first argumentthat plaintiff has failed to prove the reasonableness of her
requested rate carries some weight under the Court of Appeals’ analygiteyy TheD.C.
Circuit in Eley cautioned againsincritical reliance othefee matricesholding that to accord
suchrates presumptive reasonableness is to “ftiig]kurden of persuasion on its headEfey,
793 F.3d at 105. Nevertheless, the Court of Appeals found relegamie measure of
prevailing ratesthe weight of case authoritpncerning rates awardedfge petitions in similar
cases.ld. at 104 seealsoid. at 101(prevailing rates can be demonstratedittgr alia,
“evidence of recent fees awarded by tharts or through settlement to attorneys with
comparable qualitations handling similar casés (quoting_Covington, 57 F.3d at 1109)h
other words, the hourly rates plaintiffs have obtaineg@entsimilar casess, in fact,persuasive
evidence thathoserates are the prevailing rates in the commuisitythose types ofases See

id.; seealsoNat’l Ass’n of Concerned Veterans, 675 F.2d at 183Recent fees awarded by the

courts or through settlement to attorneys of comparable reputation and experrércei pg
similar work are . . useful guides in setting an appropriate rate.”)

Defendant cites to numerous cases in this District awarding half of the ajgltSAO
Laffey rate forcases like this onég., involving IDEA feeson<ees litigation See e.qg, Means

v. Dist. of Columbia, 999 F. Supp. 2d 128, 136 (D.D.C. 20Ga¥vin v. Dist. of Columbia, 910

% The undersigned recognizes that basing the prevailing rate analysis orghiofverior case authoritynay favor

the USAOLaffey Matrix over its variants becauseciame first The D.C. Circuit’s decision i&ley makes plain,
however, that fee applicants need not “always cite fee orders issued in othemcasssr for their fegetitions to

be successfulld. at 104 5. Instead, “evidence of the prevailing market rate can take many foldnslfideed,

the Court of Appeals observed that it would be “powerfully perseasivinstead of relying omnyfee matrix, a fee
petitioner were to submit a “statistically reliable, weicumented, and extensive survey of the rates clients pay for
[the] submarket of legal services” at issue in the cdske (internal quotation omitted). Plaintiffrovidesno such
survey herén support of her counsel’s request for an awarddf USAO Laffey rates.



F. Supp. 2d 135, 140 (D.D.C. 2013mith v. Dist. of Columbia, No. 02-373, 2005 WL 914773,

at *3 (D.D.C. Apr. 18, 2005Wright v. Dist. of Columbia, 883 F. Supp. 2d 132, 135 (D.D.C.

2012); Briggs v. Dist. of Columbia, Civil Action No. 14-0002 (RC), 2015 WL 18118731

(D.D.C. Apr. 21, 2015). Plaintiff provides no cases awarding full Ug&Affey rates inIDEA
feeson{fees case$and only one case awangd seventyfive percent of USAQ.affey rates in

such a caseReply at 2 (citing Davis \Dist. of Columbia, Case No. 1:12~0016(BAH/IMF)

(D.D.C. Dec4, 2013). In Davis howeverthe court did not address the difference between
feesonfees litigationand litigation of the underlying fee petitio®eeDavis[Dkt. 42], at 11.
Rather, theCourt, in recommending an awardsaventyfive percentJSAO Laffey, merely
continued its prior practice of recommending sevéngpercentJSAO Laffey with respect to
the initial fee petition.ld. Because, as discussed below, these two types of work are
meaningfully differentDavisis not persuasivyeparticularlywhen compared to the weight of
authorityin this District on the feesnfees issue

Based on the parties’ submissions and the Court’'s own survegeaftfee orders in this
District, it appears that the prevailing rate obtained by IDEA plaintiffs fardedees litigation
is half the applicabl&)SAO Laffey rate. Plaintiff’'s requested hourly rate of fUISAQO Laffey

thus overshoots the prevailing markate. SeePrice v. Dist. of Columbia, 792 F.3d 112, 117

(D.C. Cir. 2015) (Brown, J., concurring) (“In deciding what constitutes reason#irieests’
fees, courts have a tendency to err on the side of awarding too much rather thte.too |

However, infated fee awards are far from harmless; they produce windfalls to att@trigs

" The undersigned was able to locate only one case awarding full US#&€Y rates folDEA feeson-fees

litigation. SeeColeman v. Dist. of Columbj&ivil Action No. 03-00126(HHK) 2007 WL 1307834at *3-4

(D.D.C. May 3, 2007).In Coleman theCourt rejected the notion that counsel’s hourly rate should be reduced based
on the lack of complexity in feem-fees litigation.ld. Neverthelesshe court reduakby nearlyhalf the haursit

would compensatéargely because of the lack of complexity of the proceeditdysat *6. Thus, whether reduced at

the level of hourly rates or at the lexdlcompensable hour€olemandoes not break from the practice in this Court

of reducing he amount otherwise sought in a feesfees motion byapproximately half
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expense of public education.”)Therefore, the Court will award half the applicableAO
Laffey rate as a reasonable hourly rate with respect to the instaiarféess gtition.

This Court finds that recent fees-d@es ordesgin this District evidence a reasonable rate
for attorney’s feem this case Nevertheless, even were the Court to consider the relative
complexity of this litigationin assessing an appropriate Hpuate, as has been done in cases
prior to Eley, the Court agrees with defendant that theW@8AO Laffey rate in the context of
this straightforward fee litigatiowould be unreasonable. Plaintiff presents no evidence to show
that this fee litigatiomequired specialized knowledgeskill. Nor does she providevidenceto
showthe level of complexity typict required for an award of full USAQaffey rates. Her
threadbare assertion that this case was not “simple or straightforward” deesviate the
Court otherwise. Mot. at &arwin, 910 F. Supp. 2d at 140 (IDEA fees-faes litigation “does
not concern complex issues regarding the application of the IDEA, but is ather f
straightforward litigation over an award of attorneys’ fees”). Simildnky,mere fact that a
motion fa summary judgment was fileifot. at 5, does not make the legal issues at hand any
more complex.SeeSmith, 2005 WL 914773, at *3 (holding that “fee litigation is not complex
federal litigation and does not necessarily entail specialized expertise anctez@’).

The work Ms. Houck performed in this matter appears to be routine legal work, including
drafting a complaint, draftingmotion for summary judgment, and corresponding with plaintiff
and defendant’s counsel. No complex legal issues arose here. The parties’insspaite
focused on whether Ms. Houck’s requested hourly rate was reasonable. Indeé&tf,vpés not
even required to file a reply in support of her motion for summary judgment, nor respond to
defendant’s crossiotion for summary judgent, because she accepted defendant’s offer of

judgment. Thus,the fee litigation in the case was straightforward and not complex. For that



additional reason, the Court rejects counsel for plaintiff's request for and aivdl USAO
Laffey rates for ler counseand holds that half the applicable USA@Xfey rate is appropriate.

B. Reasonableness of Numbers of Hours Worked

The Court next considers whether the 20.6 hours of work that Ms. Houck billgnsfor
fee litigation is reasonable&seeMot., Exhibit 1 at 3-4. Defendant does not dlemgeany
specific time entrieas unreasonablédowever, wher@a defendant has yet to pay trefjuested
fees to theplaintiff, the Court need not treat the reasonableness of the individual entries as
conceded, r@d may find certain entries non-reimbursabléright, 883 F. Supp. 2dt 134,
Briggs 2015 WL 1811973, at *4 (“Though Defendant does not argue tHainff’s hours are
unreasonable . . . this Court must make an independent determination regardirey thieet
hours set forth in the invoice are justified ButseeGarvin 910 F. Supp. 2d at 138 n.2 (where
the defendant does not address the amount of time spent litigating the actiomcugien of
costs, the court may treat the plaintiff's argunregiading these points as conceded).
Nevertheless,pon review of Ms. Houck’s invoice, the Court finds that time entries are
reasonablé.

C. Plaintiff's Award of Fees and Costs

Using half the applicabl&d SAO Laffey rate,or $225.00 per houPRlaintiff is entitled to

recover$4635.00 in attorney’s fees expendedtigating this matter. Plaintiff will recover an

8 Courts sometimes reduce a plaintiff's fewsfees award based on the plaintiff's degree of success in obtaining
fees incurred in the underlying administrative acti®eeBriggs 2015 WL 1811973, at *4Here, however, the
Court never determined the appropriate fee award plaintiff should have refoeitieel underlying administrative
action. Instead, plaintiff accepted an offer of judgment from defendaset.Cotrt has found no case addressing
how a “degree of success” reduction applies in this instance. The Counedéolimake such a reduction here,
particularly when defendant hastargued that such a reduction is appropriate.
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additional $550.00 in costs Thus, the total amount ofgintiff’s feesonfees award is
$5185.00.
CONCLUSION
In light of the foegoing, plaintifs Motion for Attorney Fees and CostssGRANTED

IN PART andDENIED IN PART . An appropriate Order accompanies this Memorandum
Opl nion . Digitally signed by G. Michael

Harvey
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G. MICHAEL HARVEY
UNITED STATES MAGISTRATE JUDGE

9 The only costs claimed by plaintiff are the complaint filing fe&0(¥ and her process server fed%$). Both of
these costs are reasonal8eeBriggs 2015 WL 1811973at *3.
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