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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KEVIN DUGAN,
Plaintiff,

V. Civil Action No. 13-2008RC)

DEPARTMENT OF JUSTICEet al,

Defendans.

—_ e TN

MEMORANDUM OPINION

On March 12, 2015, the Court granted summary judgment to defendants lanre| ¢
brought under the Freedom of Information Act (FOIA), except the applicatio®Iéf F
exemption 7(A) to records maintained by the Bureau of Alcohol, Tob&eearms and
Explosives(ATFE). See Dugan v. Dep’t of Justic@? F. Supp. 3d 485 (D.D.C. 2015ATFE
processethe responsiveecords made a release to plaintdh July 10, 2015, anaas renewed
its motion for summary judgment. Defs.” Mot. for Summ. J., ECF No. 24.

OnJuly 29, 2015, the Court adviseldiptiff to respond tAATFE’s motion bySeptember
11, 2015pr riskentry of judgmenftor thedefendants.SeeOrder, ECF No. 25Plaintiff has not
filed a response or moved for additional time to do so. Consequently, the Caatibasd
ATFE’s summary judgmennotion through the lens of Federal Rule of Civil Procedure 56 and,
for the reasons explained beldimds that summary judgment is warrante&®ee Grimes v. D.C.
794 F.3d 83, 95 (D.C. Cir. 2016) ‘a district court must always determine for itself whether the
record and any undisputed material facts justify granting summary judgidiguoting

Griffith, J. concurring) Dugan 82 F. Supp. 3d at 493-95 (discusdieggl standard).
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The followingfacts arenot in dispute.ATFE located 757 “potentially” responsive
records. Stmt. of Material Facts { 6, ECF No. 24-2. On July 15, 20¢tased to plaintiff a
total of 565 pages 396 of which contained redactionsl. ATFE withheld 145 pages
completely it determined that 34 pages “were outside the scope” of the request and 13 pages
were duplicative.ld. ATFE withheld information under FOIA exemptions 3, 5, 6, 7(C), 7(E),
and 7(F).1d. 91 6, 39.

Based on defendants’ statement of undispataterialfacts, the Declaration of Stephanie
M. Boucher, and the accompanyisigughnindex, the Court finds that defendants have properly
justified withholding information under the claimed exemptio8eeBoucher Decl. 1 8-15
(Firearms TaceSummariesand tax rairn information withheld under exemption &); 11 36
42 (attorney work product withheld under exemptionid){ I7-28 third-party identifying
information withheld under personal privacy exemptions 6 and ;A(CY)T B-32 Epecific law
enforcementechniques, TECS codes and TECS file numbers withheld under exemption 7(E));
id. 19 3-35 third-party information withheld under exemption 7{6i) personal safety reasgns
Boucher’s explanations are consistent witise law!, and “[u]ltimately, an agesy’s justification

for invoking a FOIA exemption is sufficient if it appears ‘logical’ or ‘pldalsi’ ” Dugan 82 F.

1 SeeSchrecker v. DQJB49 F.3d 657, 661 (D.C. Cir. 2008Dn the privacy side of the ledger,

our decisions [on exemption 7(C)] have consistently supported nondisclosure of names or other
information identifying individuals appearing in law enforcement records, imgudvestigators,
suspects, witnesses, andommants.); Fowlkes v. Bureau of Alcohol, Tobacco, Firearms &
Explosives--- F. Supp. 3d--, ---, 2015 WL 5598011, at3 5 (D.D.C. Sept. 21, 201%approving
ATFE's withholding offirearms trace reports under exemption 3 and TECS codes and other file
informationunder exemption 7(f) Cause of Action v. Internal Revenue Serv.F.3d---, ---,

2015 WL 5120863, at *10 (D.D.C. Aug. 28, 2015) (approving withholdingaaf return
information under exemption, ursuant to 26 U.S.C. § 63)Q Skinner v. U.S. Dep't of Justice

744 F. Supp. 2d 185, 204 (D.D.C. 201&pgrovingATFE’s withholding offirearm trace evidence
under exemption and attorney work product under exemption See alsdudicial Watch, Inc.

v. Dep't of Justice432 F.3d 366, 371 (D.C. Cir. 2008)f a document is fully protectefdinder
exemption 5] as work product, then segregability is not reqtiired.

2



Supp. 3d at 494 (quotindudicial Watch, Inc. v. U.S. Dep't of Defeng&5 F.3d 937, 941 (D.C.
Cir. 2013))(other citation omitted)In addition, Boucheavers that each pageof responsive
material was reviewed “linby-line” to ensure that all reasonably segregableexampt
information was disclosed to plaintifBoucher Decl{ 43.

In the absence of any challentgeATFE's evidenceshowing full compliance with
FOIA’s disclosure requirements, the Cowill grant summary judgment to fisdants on the

remaining claim and will enter judgment accordingly.

/sl
RUDOLPH CONTRERAS
Date: October, 2015 United States District Judge

2 A separate @ler accompanies this Memorandum Opinion.



