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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SHAMEA BRIGGS et al.,
Plaintiffs Civil Action No.: 14-000ZRC)
V. Re Document No.: 5
DISTRICT OF COLUMBIA

Defendant. :
MEMORANDUM OPINION

GRANTING IN PART AND DENYING IN PART THE PLAINTIFF 'SMOTION FOR SUMMARY
JUDGMENT
I. INTRODUCTION

This matter comes before t®urt on thePlaintiff's motion for summary judgment.
Plaintiff Shamea Briggss the parent of J.K., a child protected by the Individuals with
Disabilities Education Act (“IDEA”), 20 U.S.C. 88 14@0seq. Plaintiff initiated this action to
request an award for attorney’s fees and costs incurred while prosecmingsérative clans
undertheIDEA. TheDefendant, th®istrict of Columbia, primarilydisputes the reasonableness
of Plaintiff’'s hourly requested rate. The Court finds that Plaintiftgiest is, for the most part,
reasonable. Accordingly, the Court grants in patit@nies in part Plaintiff snotion

II. FACTUAL BACKGROUND

On November 30, 2012, Plaintiff filed an administrative due process complaint against
the District of Columbia Public Schools system (“DCPS”) on behalf of student J$Ugnirto
thelDEA. SeeDef.’s Opp’n to Pl.’s Mot. for Fees (“Def.’s Opp’n”), ECF No. 6 at 1. That Act
requires DCPS to provide children in the Distvitto have disabilities with all the rights thidie

IDEA affords. See Compl., ECF No. 1 at 2. Specifically at issue here is the requirement that
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DCPS provideafree and appropriate education (“FAPE”) to each child resident in thedDutri
Columbia regardless of the childarticular disability. See Pl.'s Mem. P. & A. Supp. Summ. J.,
ECF No. 5-2, at 3.

In J.K.’s case, Plaintiff contended that DCPS violdatkelDEA on two grounds: (1the
DCPS committed procedural violationstb& IDEA by failing to evaluate J.K. when Plaintiff
requested evaluationand,(2) the DCPS failedo identify and timely evaluate J.K. based upon a
possible suspected disabilit§fee Hr’'g Officer's Decision (“HOD”), ECF No. & at 1. Plaintiff
requested Psychological, Speech/Language, Occupational Therapy, andtRswstaluations
as well as a Futional Behavior Assessmentd. at 4. Additionally, Plaintiff sought an
eligibility meeting and compensatory educatiod. at 4. The following exhibits were admitted:
Hearing Officer’'s Exhibits A through G; Plaintiff's Exhibits 1 through 3; anéebdant’s
Exhibits 1 through 71d. at 3.

After a three hour administrative hearing, the Hearing Officer issued teaigcision
that found that Plaintiff was entitled to funding for Psychological, Speechizaye, and
Occupational Therapy evaluatioms,addition to funding for a Functional Behavior assessment.
See Def.’s Opp’n at 4. Plaintiff's request for a Psychiatric evaluation wagedeld.

Accordingly, all relief that the Hearing Officer awarded to Pl#ihtd previously been offered
to Plaintiff except for the Functional Behavior assessmieht.

Elizabeth Jester, Esq., represented Plaintiff throughout the administrativesgorae
September 19, 2013, Jester invoiced DCPS for $19,573® arrived at this total by applying
billing rates of $505.00 per hour for work done in 2012, $510.00 per hour for work completed in
2013, and $145.00 per hour for paralegal services performed by Ms. Meryl Willgemns.

Compl. 1 5.The parties have filed croessotions for summary judgment regarding the



reasonableness of Plaintiff's fees. Theu@ now turns to the applicable legal standards and the

parties’ arguments.

lll.  ANALYSIS
A. LEGAL STANDARDS

1. Summary Judgment

A party moving for summary judgment on legal fees must demonstrate prevailing par
status and the reasonableness of the fees requested, both in terms of hours spemirenaofin te
hourly rate. McAllister v. District of Columbia, 2014 WL 901512 at *1 (D.D.C. 2014). Pursuant
to Federal Rule of Civil Procedus&(a) summary judgment shall be granted if the movant
shows that “there is no genuine issue as to any material fact and that the movingeartied
to judgment as a matter of lawAnderson v. Liberty Lobby, Inc., 477 U.S. 242, 247 (quoting
Fed. R. Civ. P. 56 Summary judgment should be granted against a party “who fails to make a
showing sufficient to establish the existence of an element essential tartiyat pase, and on
which that party will bear the burden of proof at triaC&lotex Corp. v. Catrett, 477 U.S. 317,
322 (1986).

2. Individuals with Disabilities Act (“IDEA”) Fees Cases

Under the IDEA, a federal district court has the authority to “award reasonabl
attorneys' fees as part of the costs to a prevailing party who is the paaesttilof with a
disability.” 20 U.S.C. § 1415(i)(3)(B)(i). “A court's determination of the appropriate attorney's
fees . .. is based on a two-step inquiryatkson v. Dist. of Columbia, 696 F. Supp. 2d 97, 101

(D.D.C.2010). First, the court mudetermine if the party is the prevailing paftgnd second,

! The Defendant does not at any time argue that Plaintiff was not a prevailing par
within the meaning of the statute. Because Plaintiff prevailed at the administedvegand
obtained relief that DCPS had not previously offered, and because this Court wilfgotece



the court must determine whether the fees sought are reasoSabMcAllister, 2014 WL
901512 at *1see also Jackson, 696 F. Supp. 2d at 101.

In general, a “reasonable” attorney's fedatermined by the reasonable number of hours
expended on the litigation multiplied by a reasonable hourly @#eHensley v. Eckerhart, 461
U.S. 424, 433 (1983). The plaintiff bears the burden of demonstrating that both the hourly rate
and the number of hours spent on particular tasks are reasdnabklBlorth, 59 F.3d 184, 189
(D.C. Cir. 1995), and a plaintiff can show that an hourly rate is reasonable via sohmsi
evidence on at least three fronts: &terney’s billing practices; the attorney's skill, experience,
and reputation; andhe prevailing market rates in the relevant commurtsse McAllister, 2014
WL 901512 at *2.

After a plaintiff has provided evidence on these fronts, both the number of hours billed
and the hourly rates are presumed reasonable, at which point the burden shifts to thatdefenda
rebut the plaintiff's showing that the amount of time spent was reasonable and tiairthe
rates for the attorneys who worked on the matine reasonableSee Blackman v. District of
Columbia, 677 F. Supp. 2d 169, 172 (D.D.C. 2014 also Watkins v. Vance, 328 F. Supp. 2d
23, 26 (D.D.C. 2004) Where neither party has produced satisfactory evidence demonstrating
that their hourly rates are reasonable,@Gbart may determine the amount of that rate by

reference to theaffey matrix2 See McAllister, 2014 WL 901512 at *2ee also Santamaria v.

the Hearing Officer’s decision and thereby effect a change in the legal relfpiaf the parties
involved, the Court finds #t Plaintiff was a prevailing party within the meaning of the statute.
See McAllister, 2014 WL 901512 at *1 (stating that plaintiffs may be considered prevailing
parties for attorney’s fees purposes if they succeed on any signifiaamindgigation which
achieves some of the benefit the parties sought in bringing suit).

% The Laffey Matrix is a matrix of hourly rates for attorneys of varying experiencedevel
and paralegals/law clerks. The matrix is prepared by the Civil Division afrified States
Attorney's Office for the District of Columbia for use when a “$béting” statute permits the
recovery of reasonable attorney's fees.



District of Columbia, 875 F. Supp. 2d 12, 20 (D.D.C. 2012) (“Federal courts do not
automatically have to awatdhffey rates but instead they can look at the complexity of the case
and use their discretion to determwwhether such rates are warranted.”) (qudEioges v.
United Sates, 857 F. Supp. 2d 15, 21 (D.D.C. 2012)).

3. The Plaintiff's Requested Hourly Billing Rates

Defendant argues that Plaintiff's fee should be reduced or denied entirely for
unreasonably protracting the administrative process by refusing to #tegpbposed
Settlement Agreement (“SA”) that DCPS offered on January 4, 204&rnatively, Defendant
argues that Plaintiff's fees should either be the DCPS rate of $90.00 per hour or 75% of the
currentLaffey rate, rather than the fullaffey rates of $505.00 and $510.00 per hour urged by
Plaintiff.

While Plaintiff has submiéid an affidavit sufficiently describing the attorney’s
expeience, skill, and reputation, Plaintiff has not offered evidence sufficient th.diffdy to the
prevailing market rate. Similarly, Defendant has offered no evidence saofftoi demonstrate

that the requested rate of $90.00 per hour is the prevailing market rate for the sanilaror s

% Defendant’s argument relies on the language of the statute but points to no authority
denying relief to a party duto protraction. Moreover, Defendant’s argument fails because the
proposed SA offered neither all the relief that Plaintiff sought, nor all tie¢ tleat Plaintiff
eventually obtainedSee Def.’s Opp’n, ECF No. 6 at 3= In essence, Defendant’s argument
would give an attorney the unhappy choice: either accept a settlement novenofusl the
relief sought by her client, or face a penalty for proceeding to a heariaghdudl relief. An
argument that presentas attorney with such a choice cannot be seriously entertained.
Moreover, the offer of attorney fees contained in the SA was woefully inadequateif ve
Court were to adopt an hourly rate of 50% of the applidahfiey rate, the $800.00 offered by
DCPS fell far short of fair compensation for the services that Jester hadgurdwithat point.
Consequently, the court finds that Plaintiff did not unreasonably préateeidministrative
proceedings.



services. Accordingly, neither Plaintiff nor Defendant has presented evisigfficeent to
establish a market rate for the services that Plaintiff provided.

Courts in this circuit disagree over whether reasonable hourlyinafeEA casesshould
track thelLaffey matrix or the DCPS guidelinesee Santamaria v. District of Columbia, 875 F.
Supp. 2d at 20. However, neither of the two is binding on the Gmdatthe reasonableness of
the fees sought turns on the facts of each c&seMcAllister, 2014 WL 901512 at *8 (“The
Laffey Matrix serves as a tool to help gauge the overall reasonableness of the fegs sough
therefore, it is within theourt’s discretion to look at the complexity of the case to determine
whether rates are reasonable.Further Laffey rates represent presumptivieximum rates for
complex federal litigation, and “[c]ourts in this district do not generally recognize IDEA
litigation as a type of complex federal litigationVicAllister, 2014 WL 901512 at *8ee also
Flores, 857 F. Supp. 2d at 21 (finding that IDEA litigation is not generally comphegdrd
Rooths, 802 F. Supp. 2d at 63.

The case here simply was not the type of complex federal litigation that cothiestiae
ambit of thel affey matrix. See Cox v. District of Columbia, 754 F. Supp. 26 66, 75-76 (D.D.C.
2010) (finding that the administrative IDEA proceeding was complex becauselited the
admission of sixty-five exhibits, the testimony of four witnesses, ancewritbsing statements,
and took over two years to resolv&ather, the matter at hand was a fairly simple local
administrative matter that was settled by a three hour administrative hearing irthenelwvas
only one withess See Def.’s Opp’n, ECF No. 6, at 3. Indeed, in his written decision the Hearing
Officer stated: “The issues in this case are fairly straightforwasee™H’'rg Officer’s Decision,
ECF No. 5, Ex. 1 at 9. The record does not reflect that the case involved complex disputes of

law or fact. Further, most of Jester’s billed activities consist of reviewing correspoaded



preparing for the prehearing conference, the hgatself, and the postearing IEP meeting
ordered by the Hearing OfficeBee A.C. exrel. Clark v. District of Columbia, 674 F. Supp. 2d
149, 155 (D.D.C. 2009) (refusing to use USA@éifey rates in arlDEA case where “almost all
of the attorney's fees in question are the result of counsel's preparation fomageamtdautine
administrative hearings”). Accordingly, the Court finds that the administrattion was not of
sufficient complexity to merit@plication of the fullLaffey rates.

Rather, the undersigned joins numerous other judges of this Court in awarding three
quarters of the fulLaffey rate for legal work completed in n@emplex IDEA casesSee
Haywood v. Dist. of Columbia, 2013 WL 5211437 at *6 (D.D.C. 2013) (“While some judges of
this court have applied the fllbffey rates in IDEA cases, others, including the undersigned,
have applied a rate equal to thfearths of the_affey Matrix rate . . . where the underlying
administrative proceedings did not involve particularly complex mattersdhsé&tjuently, for
legal fees, th€ourt will first adjust the rates based on the years worked and the exp@fience
each attorney and paralegal according td_tifeey Matrix, before further reducing these rates by
one-quarter due to the n@emplex nature of the matterddditionally, thetypical rate for
faxing and photocopying in this district is $0.15 per page and such a rate will be adopted he
See Johnson v. District of Columbia, 850 F. Supp. 2d 74, 81 (D.D.C. 2012). Furthermore,
because travel time in this district is awardefifigt percent rates, Jester’s billed hours relating
to travel time will be halved. Finallyiester seeks costs for mileage, parking, and postage.

These fees have been awarded in the past and they will be awardeSehedeat83.



4. The Plaintiff Should Be Awarded Fees of $13,885.83

Applying the above formula, Jester's fee for legal work and costs comes to $13,788.40.
The fee for the work of Jester’s paralegal comes to $97.88 (0.9 hours of work at an hourly rate of
$108.75). Accordingly, the total amount of Plaintiff's award is $13,886.28. Although Plaintiff
seeks to recover the costs of the instant action as well, Plaintiff did not sutyngibcuments
that would allow the Court to assess the Plaintiff’'s costs for this action. Congggiien€Court
requires further submission of costs incurred solely for the present acti@e$aarid costs in

order to assess Plaintiff's salled “fees on fees” award.

V. CONCLUSION
For the foregoing reasons, this Court grants in part and denies in pRlaitef's
motionfor summary judgment. An order consistent with this Memorandum Opinion is

separately and contemporaneously issued.

Dated: November 12, 2014 RUDOLPH CONTRERAS
United States District Judge

* At threequarters of the applicablsffey rates($505.00 and $510.00 per hour,
respectively), Jester’s rates were: 1) $378.75 per hour (10/2012-05/2013), 2) $382.50 per hour
(06/2013-09/2013).



