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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LAURA GO NZALEZ-VERA, et al.,

Plaintiff s,

V. Civil Action No. 14-68(JDB)
MICHAEL VERNON TOWNLEY , etal.,

Defendants.

MEMORANDUM OPINION

Defendant Michael Vernon Townley is in hiding. And for good readé@.was the star
witnessagainst severalefendants in a 1979 criminal case concerning the assassination of Orlando
Letelier, the former Chilean ambassador to the United St&esComp. [ECF No. 1] at 2 In
exchange for this testimony, the fedegalvernment placed Townley in a witness protection
program, where he has remained for almost thirty yeaegid.

But Townley is also a debtor. The pitifs in this case, Laur&onzdez-Vera and Al
Beydoun (as representative of the estate of Carmelo Soria Espinoza), obtairedt gudigfment
against Townley-to the tune of more than $7 millierfor his role in thel976 kidnap, torture,
and murder ofonzdez-Vera’s husbanih Santiago, Chile Seeid. Frustrated irtheir efforts to
collect on thajudgment, plaintiffs have asked this Court for helpe{f seekamong other things
to require the Attorney General “to determine whether . . . Townley is making rbkseffats
to comply with the judgment against him,” to compel “Townley to make all requiredgrag”
to plaintiffs, and to order the Department of Justice “to distldssvnley’s location. Id. at 11

12. Butthese claims are either moot, unauthorizetth&goveningstatute, or both, and the Court
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will accordingly grant the governmestimotion to dismis this case for lack of subjectatter
jurisdiction and for failure to state a claim.

BACKGROUND

STATUTORY BACKGROUND
This case invives the application of earely used(and, thus, rarely interpreted) statute:

the Witness Securitigeform Act of 1984, 18 U.S.C. 8§ 3523eeGonzalezVera v. Townley, 595

F.3d 379 (D.C. Cir. 201Q)nterpreting the statuteHermanson vHunter, 794 F. Supp. 2d 1097

(S.D. Cal. 2008fsame) Generallyspeaking, the Adllows plaintiffswho hold ecivil judgment
against a (otherwise unreachable) individualthe federal witness protection progranste for

the appointment of a guardian, who will help those plaintiffs collect their unpaid deldttheBe

are several nuancésthis cause of action, as reflected in the following provisions relevant to the
present case:

(a) If a judgment . . is entered against [a protected persba]Attorney General

shall determine whether the person has made reasonable efforts to comply with the
judgment. The Attorney General shall take appropriate steps to urge the person to
comply with the judgment. If the Attorney General determines that the person ha
not madereasonable efforts to comply with the judgment, the Attorney General
may, after considering the danger to the person and upon the request of the person
holding the judgment disclose the identity and location of the person to the plaintiff
entitled to reovery pursuant to the judgment. . ..

(b)(1) Any person who holds a judgment entered by a Federal or State cowrt in hi
or her favor against a person provided protection under this chapter may, upon a
decision by the Attorney General to deny disclosure of the current identity a
location of such protected person, bring an action against the protected person in
the United States district court in the district where the person holding thegntdgm

.. .resides.Such action shall be brought within one hundred and twenty days after
the petitioner regested the Attorney General to disclose the identity and location
of the protected person . . . .

1 SeeGov't's Mot. to Dismiss [ECF No. 14] (“Gov't's Mot.”); Pl.’'s Opp’n to Gov't's Mot. [ECFd\ 17]
(“Pl’s Opp’'n"); Gov't’'s Reply in Support of Gov't's Mot. [ECF No. 2091.’s Mot. for Leave to File Surreply [ECF
No. 23] (“Pl.’s Surreply Mot.”); Gov't's Opp’n to Pl.’s Surreply Mot. (Ff No. 24] (“Gov't’s Opp’n”); Pl.’s Reply
to Gov't’'s Op’'n [ECF No. 25]



(b)(3) Upon a determination (A) that the petitioner holds a judgment entered by a
Federal or State court and (B) that the Attorney General has declined tselitx!
the petitioner the current identity and location of the protected person against whom
the judgment was entered, the court shall appoint a guardian to act on behalf of the
petitioner to enforce the judgment . .The Attorney General shall disse to the
guardian the current identity and location of the protected person . . ..
18 U.S.C. § 3523 As certain members of Congress haxplained these provisions-and their
nuances-aremeantto “strike . . . a balance” between the rights of “otherwise innocent persons
... to litigate civil claimsfor damages” anthe need “to ensure protection of the witness.” S. Rep.
No. 98-225, at 411 (1983).
Il. FACTUAL & PROCEDURAL BACKGROUND
While the Witness Security Reform Act is not often litigateeparties(and the courti
this Circui) hawe wrestled with this statute once beforafter winning a $7 milliondefault
judgment against Townley for his role in thrture and murder of Carmelo Soria Espindza,

plaintiffs “asked the Attorney General to helgm collect the judgment pursuant to 18 U.S.C.

8 3523.” GonzalezVera 595 F.3d at 380The Attorney Generagctingthrough the gtector of

the witness protection prograamd after reviewing Townley’s fances determined that itvas
reasonable for Townley to pay plaintiffs $75 per week to satisfy the judgagairtst him. But
this conclusion d not sit well with plaintiffs, whqaccordingly)sued Townley and the Attorney
General in federal district caun 2007. Seeid. at 381.

The district court dismisgiplaintiffs’ case however, and the D.C. Circuit affirmettl. at
380, 381. The rationalevas clear dthough ®ction 3523(b)(1) of the Witness Security Reform
Act “permits a judgmeniholder to sue for the appointment of a guardian ‘upon a decision by the
Attorney General to deny disclosurad: at 382, plaintiffs were namh a position to take advamga
of that provision As theCircuit explainedthe statute contains@erequisite that plaintiffs had

not yet satisfied: “subsection (b)(1) is triggered only ‘upordacisionby the Attorney General to



deny disclosure=a decision the Attorney General can make only if the protected personh is
making reasonable efforts satisfy the judgment.’ld. at 383 (quoting 18 U.S.C. § 3523And
therg the Attorney General had reachastthe opposite conclusion, finding that Townley's $75
per week paymentsietthe “reasonable efforts” thresholdd. The Attorney General thdoze
had “no authority to disclose [Townleyacation] to the judgment-holder,” and plaintiffs’ claims
had to be dismissedd.

Following this earlier case, plaintiffs (perhaps unsurprisingly) continaeekperience
problems collecting the money owedeth Plaintiffs allegethat in “June, July, August,
September, November, and December 2013, as well as January 2014,” Townley failed to make his
required paymentsa total of $2,275. Compl. at 2. And so they again sought the help of the
Department of Justice, sending two letters to the Department: one to a repixesentthe
Department’Office of Enforcement Operations, and one to Attorney General Eric Hdllleat
5. The letters asked “thAttorney General [to] fulfill his statutory duty . . . to determine whether
Defendant Townley had made ‘reasonable efforts’ to comply with the judgamehtif the
Attorney General dermined that [Townleyhad not, to exercise his discretion to discldse
identity and location of . . Townley” to plaintiffs. Id. at 6. A flurry of ktters back and forth
resulted in plaintiffs receiving one $325 check from Townley for the missed October 2013
payment, but plaintiffs did not immediately receive any other payments, nor did plaetient
immediately conduct a new “reasonable efforts” determination regardwgléy. Seeid. at 6-

8. Frusrated,plaintiffs filed their complaint in this caseSeeid. at 7-8.

But thestorydoes not end thereifter plaintffs filed the presentomplaint, the Office of

Enforcement Operatiormpleted ssecondeview of Townley’s finances, including his “bank

and mortgage statements, tax returns, and a sworn financial affidavit detadliagseits and



liabilities.” Att. 2to Gov't’'s Mot. [ECF No. 14-2] (“Roth Decl.”) at 5. “Based upon that review,
. . . [the Office] concluded that Townley’s weekly paymeéntthe amount of $75 continjeto
constitute reasonable efforts to comply with the [plaintiffs’] judgment’resgdnim. Id. Moreover,
althoughthe Office found that Townley’s missed payments ‘idod amount toa failure to make
reasonable efforts,” ihonetheless'urged Townley to resime payments and it “cautioned
Townley that failure to resume and maintain payments could result in argdiffreasonable
efforts] determination.”ld. (emphasis added).

DISCUSSION

Against this backdrop, the government has filed a motion to dismiss plaintiffs’ aatnpla
arguing that this Court lacks subjanatter jurisdiction over certain of plaintiffs’ claims (the Rule
12(b)(1) argument), and that plaintiffeemainingcontentions fail to state a claim (the Rule
12(b)(6) argument). Plaintiffs, foheir part, oppose this moti@md have lodged one of their own,
asking for leave to file a surreply to the government’s motion to dismiss. Thew@lbaddress
each of these disputesturn.

l. 12(b)(1) MoTION TO DISMmISS

Defendants first argue that several of plaintiffs’ claims should be skgahibecause they

are moot, and thus this Court lacks the power to hear.th@me mootness doctrine. . limits

federal courts to deciding actual, ongoing controversi€ddrke v United States915 F.2d 699,

700-01 (D.C. Cir. 1990) (en banc) (internal quotation marks omitt§d].case is moot when the
issues presented are no longer ‘live’ or the parties lack a legally cogninsdriest in the

outcome.” Powell v. McCormack395 U.S. 486, 496 (1969).néla case cahecomemoot‘[e]ven

where litigation poses a live controverafnen filed. . . if events have so transpired that the



decision will neither presently affect the parties’ rights nor have a-tharespeculative chamc
of affecting themn the future.” Clarke 915 F.2d at 701 (internal quotation marks omitted).
“[E]Jvents have so transpired” heréd. A pillar of plaintiffs’ claim is that—at the time
the complaint was filed-“[tlhe Attorney General ha[dlailed to comply with his statutory
obligation to determine whether [Townley] has made reasonable efforts toycarntplthe
judgment, [and] to urge [Townley] to comply with th[gtidgment.” Compl. at 8 (interha
guotation marks omitted). Indeetis this allegation that gawiseto several of plaintiffsprayers
for relief. Seeid. at 11. But the situation habanged. It is undisputed that on June 19, 2014, the
Office of Enforcement Operatiomempleted aeview of Townley’s finances and determined that
a weekly payment to plaintiffs in the amouwit$75still constituted “reasonablkefforts’ within
the meaning of the lawSeeRoth Decl. at 5.And it is undisputed that on that same tiegyOffice
sent Townley a letter which “urged [him] to uese payments within fourteen days of receipt of
the letter and to papeexisting arrearages within ninety day$d. The government, in short, has
already donenuch ofwhat plaintiffshaveasked this Court tiorcethe governmenio do. These

claims are thereformoot. See, e.g.Gray v. Office of PeraMgmt., 771 F.2d 1504, 1514 (D.C.

Cir. 1985) (“It is manifestly unnecessaty compel [an agencyo act on appellantstlaim,
inasmuch as [the agena@ndered its decision nearly twears ago.”).

Plaintiffs, of coursedisagree. They argue that thet®ms are not modiecause-even
though the governmeiitas now made a reasonabféorts determination-“it failed to [do so]
within the statutory deadline.Pl.’s Opp’n at 11 But whatdeadline? By its terms, the statute

only imposes a deadline on the judgment holdéio mustbring her complaint in federal district

court “within one hundred and twenty days after the petitioner requested the ABeneyal to

disclose the identity @hlocation of the protected person.” 18 U.S.C. § 3523(b)(he statute



by contrastis silent concerning timelines for tiig¢torney General’'seasonablefforts activities.

Congressit should go without sayindsnows how to impose deadlines on #eecutive Branch
when it wants to.See, e.g.id. 8 3525(b) (“Not later than four months after the end of each fiscal
year, the Attorney General shall transmit to the Congress a detailetaepayments made under
this section for such year.”). Bthis Court will notrewrite the lawto infer a deadline that

Congress has not proposed, voted upon, or appré&eeNat’| Rifle Assn of Am., Inc. v. Reno,

216 F.3d 122, 127 (D.C. Cir. 2000) (“When Congress wants to instruct an agency not only to take
celtain action, but to take it immediately, it knows how to do so.”).

Nor do plaintiffs’ argumentgat amotions hearing in this case change thingaintiffs
suggest that although the Witness Security RefornsAgs nothing explicit abouateadlinedor
the Attorney Generalit is the Department’sternal practice to complete all reasonadforts
determinations within 120 days. But plaintiffs can point to nothing in the recoréothally
establishes this practiegithin the Department And it would ot matter if they could.“As a
general rule, the internal operating procedures of [an agency] do not cgbe&dfar plaintiffs]
and thus a violation of these procedures does not establish a cause of action for [thifés].plai

Oxford Capital Corp. v. United States, 211 F.3d 280, 285 n.3 (5th Cir. 28@0xlsdnvtl. Def.

Fund, Inc. v. Massey, 986 F.2d 528, 530 (D.C. Cir. 1993) (“Although the procedural requirements

imposed by the Executive Order are analogous to those under NEPA, the . . . @slaptdo
provide a cause of action to a plaintiff . . . [because it] explicitly statéshtbaequirements
contained therein are solely for the purpose of establishing internal proceduresdévalF
agencies.” (internal quotation marks omitted)).

Plaintiffs argue nexthat these claims are not mdigcause the hashey have suffered

are“capable of repetition yet evadintstantreview.” Pl.’s Opph at 14(emphasis added)here



are several problems with this argumdrwever. For onéiing, plaintiffs misstate tla paraneters
of this carveout from the usual mootness ruléS he capablef-repetition doctrine applies only
in [those]exceptionakituations . . . [where the duration of the harm allegeajaysso short as

to evade review.” Spencer v. Kemna, 523 U.S. 1,-18 (1998) (emphasis adde@ihternal

guotation marks omitted) That is to say, the doctrireppliesonly where a harm caneverbe
reviewed it nowhere guarantegsaintiffs the“instant” review they seem to expect~or another
thing, plaintiffs’ circumstancedo not meet the doctrine’s requirements, properly stafigte
carveout negates mootness whéthe challenged action [is] in its duration too short to be fully

litigated priorto itscessation or expiratiochLLewis v. Coit'| Bank Corp., 494 U.S. 472, 481 (1990)

(internal quotation marks omittedand paintiffs’ situation does not meet that descriptien
especially notvhenplaintiffs have succeededfully litigating (through appeal, no lessprevious

case alleging the same @milar harmsseeGonzalezVera 595 F.3d at 379.

Finally, plaintifs contend that the Court shoufdt dismiss these claimisecause the
government “alleged material facts outside the scope of the pleadingsikingits mootness
argument.Pl.’s Opp’n at 19. Specifically, plaintiffs take issue vatdeclaration attached to the
government’s motion to dismiss, which explains hitve Office of Enforcementmade a new
reasonableffortsdetermination based oroWnley’s finances Seeid. at 26-21;Roth Decl. at 3
5. Plaintiffs, as a resulgskthe Court to convert the government’s motion to dismiss intdane
summary judgment pursuant to Federal Rule of Civil Procedure 1B(f)this argument gets
plaintiffs nowhere. In the Rule 12(b)(1) context, “the court may consider the complaint
supplemented by undisputed facts evidenced in the record” to determine whetheristasipn

over a claim.Herbert v. Nat'l Acad. o6cis,, 974 F.2d 192, 197 (D.C. Cit992). Andhere,no

party disputes that the Attorney Gereegentlycompleted a review of Townley’s paymefforts



andurged himto comply with his obligationsSee, e.gPl.’s Opp’n at20-21. Any remaining
dispute between the parties concernsathequacyf the government’s “reasonable efforts” and
“urging” activities—but that is of coursea legalquestion, not &ctualone requiring conversion
to summary judgment with an opportunity to present further factual infornfatidrese claims
thus emain subject to dismissal.
I. 12(b)(6) MOTION TO DISMISS

A portion of plaintiffs’ complaint therefore falls by the wayside. But what of plaintiffs’
other claims for relief?The government argues that these claims, too, are subject to dismissal, but
this time it relies on Rule 12(b)(6). When decidingi2db)(6) motion to dismiss, the Court must
presume that the factual allegations in the complaint are true, and it must givefplairerly

favorable inference that can be drawn from those factSdssuer. Rhodes, 416 U.S. 232, 236

(1974),though the Court need not accept as true any “legal conclusion couched as la factua

allegation,”Papasan v. Allaird78 U.S. 265, 286 (1986). And to survive a motion to dismiss of

this type, plaintiffs’ complaint musontainonly “a short and plain statement of the claim showing

that [they are] entitled to relief.Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (internal

guotation marks omitted). Although this standard is not overly taxing, plaintiffsfadee to
meet it here for any of their remaining claims.

Begin with plaintiffs’ call for an order appointing guardian anchandatingdisclosure of
Townley’s new identity andocation. SeeCompl. at 1312. To be sure, the Wikess Security

Reform Act conterplatesrelief of this sortin some settings See, e.9.18 U.S.C. 8§ 3523(b)(3)

2 Paintiffs have dfered nolegal basiqat least, no persuasive legal bais)converting the government’s
Rule 12(b)(1) motion to dismiss into a motion for suanynjudgment. On their fagehe Federal Rulégonversion
guidelines apply only to motions “under Rule 12(b)(6) or 1,2(ahd do not apply to subjectmatterjurisdiction
motions under 12(b)(1)SeeFed R. Civ. P. 12(d). fe case law confirms thigadingof the rules SeeHaase v.
Sessions835 F.2d 902, M(D.C. Cir. 1987) (“It seems clear . . . that the plain language of [the comvetde]
permitsonly a 12(b)(6) motion to be converted into a motion for summary judgihent.

9




(“[T]he court shall appoint a guardian to act on behalf of thdiqeer,” and “[tjhe Attorney
General shall disclose to the guardian the current identity and location of thetquiqiersor).
But as the D.C. Circuit made clear Imetfirst iteration of thisase, that relief isnly available
wherethe Attorney General hakecided that “the protected persondgmaking reasonable efforts

to satisfy the judgment.”GonzalezVera 595 F.3d at 383. And, just as in tlerlier case,

plaintiffs have failed to allege thtte Attorney General made asych decision herener could
they so allegeSeeRoth Decl. at 6 (“Townley was making reasonable efforts toptp with the
judgment.”). The outcome in this case must therefore be the same as in tbespoase:
plaintiffs’ guardianship and disclosure claims will be dismissed.

Plaintiffs’ other claimsfor relief are similarly flawed-the Witness Security Reformca
simply does not allow them. As previouslgscribed, the Act authorizes juste formof relief
for plaintiffs who satisfithe neessary prerequisitesthe court shall appoint a guardian to act on
behalf of the petitioner to enforce the judgnignt. . [and] [the Attorney general shall disclose
to the guardian the current identity and location of the protected person.” 18 U35Z3(B)(3).
This remedy is of course, nothing to sneeze at. There are significant dangers involved in

disclosing a protected person’s identity and locatienen to a guardianSeeGonzalezVera

595 F.3d at 384 But this remedys also quite ecumspect. ticertainly does not encompass the
varied (and broad) relief that plaintiffs have askedHere including a court order enjoining
defendants from withholding payments, compelling Townley to make payments, and granting
“other equitable relief as this Court may deem just and proper.” Compl-82.12All of these
clams mustbe dismissed as outside the scope of the governing law.

In response, plaintiffs assetat they need not rely on the Witness Security Refct to

support theirclaims becausehey also brought thesd#aims pursuant to 28).S.C. 81361, the

10



general mandamus statut@eePl.’s Opp’'n at 1516. Surely, plaintiffs contendthis law supports
theirrequestor broadinjunctive relief Not sq for two reasons. First, to the extent plaintiffs seek
an order compelling or enjoininfownley’s behavior in some way, mandamus cannot support

theseclaims. That statute allows courts “to compelofficer or employeef the United States

. .. to perform a duty owed to the plaintiff,” and it thus does not apply to private citikens
Townley. 28 U.S.C. 81361 (emphasis added). Second, mandamus does not plaiififfs’
requests even against the Attorney GaheMandamusomes into plapnly where among other

things,“the defendant owes . . . a clear nondiscretionary duty” to plaintiisckler v. Ringer

466 U.S. 602, 616 (1984). And here, pldfathave failed to identify any sour¢et alone a “clear
nondiscretionary” ondor the “dut[ies]” they believe the Attorney General still owes them. What
statute, for example, requires th#dkney General “to communicate with Plaintiffs regarding . . .
Townley’'s efforts to satisfy th[ejudgment? Compl. at 11. Plaintiffs cant say whichis fatal
to their claimsfor relief. Mandamus, after glidoesnot create “clear nondiscretionadyt[ies]”
out of whole cloth. Nor can mandamus impose duties on the Attorney General that are, as
explained above, contradicted by the language and structure of the Witnesty 8atarm Act.
Plaintiffs also arguéhat their request for appointment afguardian and disclosure of
Townley'’s location ought to survive, because the government’s “reasonabts”af&dermination
and the Attorney General’'s “efforts to urge compliance were insufficient’s ®pp’'n at 13.
Indeed, plaintiffs consider thetidrney General’s efforts to this poitat be “meaningless” and an
exercise in “form over substanceltl. But this agument falls short as welboth substantively
and procedurally. On the substances described above, the Witness Security Reform Act
authorizes courtén some circumstance® appoint a guardian to whom a protected person’s

identity and location can be disclosedel8 U.S.C. § 3523(b)(3); it nowhere authorizes the courts

11



to seconeguess anAttorney General’sactivities concerninghat proteced person. And on
procedure: faintiffs’ complaint does not raisen adequacy challenge; in fatihe complaint
assumes, for example, that the Attorney Generalfaiéed to make any reasonabl&fforts
determinatiorat all concerning TownleySee, e.g. Compl. at 9.But it is beyond dispute that an

opposition to a motioto dismiss is the wrong plader such new claims SeeMorris v. Carter

Global Lee, InG.997 F. Supp. 2d 27, 423 (D.D.C. 2013). Dismissal under Rule 12(b)(6) thus

remains the right result in this case.
1. LEAVE TO FILE SURREPLY

This leavegustone loose end: plaintiffs hope to file a surreply opposing the government’s
motion to dismiss. As plaintiffsee things, they deserve the final wordhis casebecause they
haveunmvered new “documentation and information” that was “not available . . . when the
Plaintiffs submitted their Opposition on September 11, 2014.” Pl.’s Surreply Mdt-2at
Suppaedly, this information reveagpvernmentmiscalculations” regarding Townley’payment
obligations as well as twecently discoveretinedia projectsiinvolving Townley—namely, the
alleged production of “a movie miseries” about Townley’s life and h&legedappearance as
an animated character in “Grand Theft Auto V,” a popular (in some circles, atigi@stgame.
Pl.’s Surreply [ECF No. 23-1] at 2, Rlaintiffs believe this newnformation is important ttheir
cause, becausesuggests thatownley might now be in a better gition to satisfy the sizeable
judgment againshim. Seeid. at 3.

But nothing about this informatiojustifies more briefingn this case As the courts have

made clear, “[a] surreply may be filed..only to address new matters raised in a ref@ywhich

a party would otherwise be unable to resporididited Stategx rel. Pogu®. Diabetes Treatment

Ctrs. of Am., Inc., 238 F. Supp. 2d 270, 276 (D.D.C. 2002) (emphasis added). That is to say, the

12



point of a surreply is to allow a party tespondo an opponent’s new facts and argumentst
to unearth facts and ampents never before raisednd here plaintiffs have made no effort to tie
their new information to anything in the government’s reply byietleed, most of the purported
new information relates only to plaintiffs’ challenge to the merits of the AdjoGeneral’s
reasonablefforts determination, which is not properly before the Court in any eVaetsurreply
is thus inappropriate and may not be filed.

CONCLUSION

The Courtwill thereforedeny plaintiffs’ motion for leave to file a surrepiyd grant the
government’s motion to disiss this case in its entirety. To be sure, this result leaves plaintiffs,
“though dissatisfied with Townley’s efforts to pay, without a remedy in tipeseeedings.”

GonzalezVera 595 F.3d at 384. But this ikd balance that Congress has stroekveen a

witness’s neé for protection and a judgment holder’s need for payment. And in thisvdaise,
plaintiffs “remain[] free to seek a fresh [reasonadf®rts] determination should [they] have
reason to believéhat Townley's financial circumstances have changetl,they havefailed to
show that any of their current claims caurvive. A separate Ordedismissing plaintiffs’

complaint will issueon this date.

/sl

JOHN D. BATES
United States District Judge
Dated: ‘March 192015

3 Plaintiffs’ reliance o the standard under Federal Rule of Civil Procedure 15(d) for suppleimerntht
pleadingss misplaced. Motions and related memoranda are not pleadings under the RaexaCompareFed.
R. Civ. P. 7(a) (listing “a complaint,” “an answer to a cormglaand other documents as “[p]leading®/ith id. 7(b)
(describing “[m]otions and [o]ther [p]apers”).
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