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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JOHN M. PETERSON

Plaintiff,
Civil Action No. 14-439BAH)
V.
Judge Beryl A. Howell
AT&T MOBILITY SERVICES, LLC,

Defendant

MEMORANDUM OPINION

The plaintiff, John Petersariiled this lawsuit againgtis former employer AT&T
Mobility Services, LLC (“AT&T"), claimingbreach of contract and wrongful termination
stemming from his terminatiown October 6, 201@or violating an internatompanypolicy
requiring the prompt reporting of certain driving infractios®eCompl.{22,ECF No. 1
After six months of discoveryseeMinute Orderdated April 25, 2014AT&T filed the pending
motions for summary judgmeraind for sanctionseeDef.’s Mot. SummJ. & Sanctions
(“Def.’s Mot.”), ECF No. 11.For the reasons discussed below, AT&T’s motionsiommary
judgmentis granted but the motidior sanctionss denied
l. BACKGROUND

The plaintiff, a resident of Marylandhegan working for AT&Tin October 208 in an
hourly position covered by a collective bargaining agreemémth called for graduated
disciplinary measures prior to terminationef.’s Statement of Undisputdeacts(“Def.’s

SMF’) 1 3; Compl. T 2 The plaintiff excelled in this position andfter about three yeamsas

! Contrary to the Local Civil Rules, the plaintiff filed no “separate @mstatement of genuine issues
setting forth all material facts as to which it is contended there existsuing issue necessary to be litigated,
which [] include[s] references tbé parts of the record relied on to support the statement.” LCVR 7(h)&t¢adin
the plaintiff merely submitted an affidavit summarizing his owniearsf events leading to his termination, a
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promoted to a salaried managerial position, not covered by amgtoad bargaining agreement,
in theFall of 2007. Def.’s SMF | 4Aff. of John M. Peterson (January 22, 20%).’s Aff.”)
114,11, ECF No. 221. Indeed, thelaintiff admits that upon higgfomot[ion] to a
management position . he resigned from the unigrCompl. T 11 and “was aware that [he]
would no longe be part of the union because [&ls ndongerin retail and [hejvasn’t

hourly,” Pl.’s Aff. § 12. The plaintiff“clearly remember[s],” howevethat when he was
promoted to this position in 2007, his manager at the time assuratidtigraduated
disciplinary measures still appliedd. (“I clearly remembefmy supervisor at the tinhsaying
that the same sort of aptuated response for discipkr&erbal warning, written warning and
final written discharge-applied to the new job.” Compl.14. AT&T disputes whetheany
such assurance was giveiting a portion ofthe plaintiff’s own deposition testimonin which
the plaintiff responded “yes” to a questiaskingwhether “the entire conversation” with the
manager was how the plaintiff would “no longer have union rights” in thenn@magerial
position Decl. of Alison N.Davis, Esq (“Davis Decl.”)Ex. 2 (“PIl. Dep.”) 186:15-187:18 (“Q:
So that initial conversation was here is the position I'm offeymg In order to get this

position you have to get rid of yeaiyou will no longer have union rights? A: Now that is what
| have been trying to say for about two hours now isthat. Q: So that was the entire

conversation? A: Yes.)ECF No. 11-3.

response that has complicated the task of ascertaining which facts, ifeaagtually disputed. For this reason,
under the Local Civil Rules, this “[Clourt may assume that fact#tifikz] by the moving party in its statement of
material facts are admitted, unless such a fact is controverted in the staibgesntine issues filed in opposition
to the motion.”Id.; See Robertson v. Am. Airlines, 239 F. Supp. 2d 5, 8 (D.D.C. 2002) (“Because [the local
rule governing statement of material facts upon summary jud@imelps the district court maintain docket control
and decide motions for summary judgment efficiently, the D.@u@ihas repeatedly upheld district court rulings
that hold parties to strict compliance with this rule.”) (internal citations omitt€dysequently, AT&T’s statement
of material facts is considered admitted for purposes of the instdiatnmexcept where the plaintiff has plainly
and clearly raised a dispute with citation to evidence in the record.



The plaintff switched jobs two more timesd obtainedin October 200%he position
of National Retail Account Executive hich he heldat the time of hisermination. Def.’'s SMF
11 5,7; Pl.’s Aff. § 26. In thisposition, the plaintiffseam was headquartered in AT&T’s
Maryland office but hisalegterritory was inNorthernVirginia. Def.’s SMF { 9Pl.’s Aff.

27. As part of the plaintiff's job, he was required to drivis own vehicldo visit wireless sales
personnel at national retail chains from the Pentagon to Leesbrgmia, requiringtravel on
average, of 250 miles per weeRef.’s SMF 1 89, 19; Pl's Dep. 44:3-24. According to he
plaintiff, he had dficulties in his relationship with his immediate supervisSeePl.’s Aff.
35-40.

In August 2010, while his supervisor was on ledle,plaintiff made an ofhand
remarkto his acting supervis@bouthis poor driving recordyhich includedwo speeding
citationswhile he was on personal tinretheprior year and a halfDef's SMF 1 2Q 22 Pl.’s
Aff. § 45.

Whenadvised of tle plaintiff's remark,his supervisor initiated an internal investigation
into whetheithe plaintiff had violated@ompany policyreflected in AT&T’s Code of Business
Conduct, that akmployees “regardless of their job duties” were requiredportéany
driving-related offense it involves intoxication,” and that employees “whose job involves
operation of a compangwned” or leased vehicle “mualsoreport[a]ll tickets, citations,
arrests, chges, convictions, guilty pleas .for any drivingrelated offense other than pery
tickets, equipment violations or other nooving violations’ Davis Decl. Ex. 4"AT&T
Code of Business Conduct} 6 ECF No. 11-3dmphasis in origingl Def.’s SMF 11 16, 23
Pl’s Dep. 190:3-10; 213:4—7E&xamination of the plaintiff's driving record revealédving

offenses that occurred on December 17, 2008, for failure tp ahe&hway sign and an expired



registration; on February 24, 2009, for speeding 20 MPH or abmvwehich he was referred by
the court to a mandatory driver improvement program; and ast,ameJune 5, 2010, for
reckless driving, for which he was ultimately convicted on Oc¢t8b2010, after AT&T had
already terminated himDavis Decl. Ex. 5 (Pl.'s Driving Record), ECF No. 113; Pl.’s Aff.
45.

As a result of this investigatiomeplaintiff was terminatedor causeon October 6,
2010,without any prior verbal or written warning®ef.’s SMF  24; CompH{24-26.

Following his termination, AT&T challenged the plaintiff’'s umgloyment benefits
because he was terminated ¢ause Pl.’s Aff. § 57. On November 10, 2011h¢ plaintiff was
ultimately awarded these unemployment benefits because AT&@ notukhow thathe
plaintiff committed misconduct connected with work under applicableylsiiad law. Pl.’s Aff.
Ex. 2 (‘Order, datd November 10, 2011, Circuit Ct. for Prince George’s Cty., M&tI1721,
ECF No. 221. The plaintiffallegesthat in addition AT&T “blackball[ed]” him by labeing
him “Non-Rehirable;, which has adversely affectdds ability to findacomparable job within
the industy. Pl.’s Aff. | 54.

More than lhree years after his termination, ghlaintiff initiated thislawsuit in the
Superior Court of the District of Columbiand AT&T removed the lawsuit to this Court on the
basis of diversity jurisdictigrpursuant to 28 U.S.C. § 133Rlow, after anpletime for
discovery, AT&T has movetbr summary judgment and for sanctions.

. LEGAL STANDARD

Federal Rule of Civil Procedure 56 provides that summary judgshefi be granted “if

the movant shows that thegerio genuine dispute as to any material fact and the movant is

entitled to judgment as a matter of lawsED. R.Civ. P.56(a). Summary judgment is properly



granted against a party who, “after adequate time for discovery andngimn, . . . fails to
make a showing sufficient to establish the existence of an elerssatial to that party’s case,
and on which that party will bear the burden of proof at tri@lélotex Corp. v. Catretd77
U.S. 317, 322 (1986). The moving party bears the burdemtortstrate the “absence of a
genuine issue of material fact” in disputk,at 323, while the nonmoving party must present
specific facts supported by materials in the record that would bissitila at trial and that
could enable a reasonable jury to findts favor,seeAnderson v. Liberty Lobby, In¢'Liberty
Lobby'), 477 U.S. 242, 248 (198&)jlen v. Johnson795 F.3d 34, 38 (D.C. Cir. 2016)joting
that, on summary judgmenheappropriate inquiry is “whether, on the evidence so viewed, a
reasonable jury could returrvardict for the nonmoving pafiy (internal qiotations and
citation omitted) see alsdsreer v. Paulson505 F.31 1306, 1315 (D.C. Cir. 2007)[8]heer
hearsay . . . countsif nothing on summary judgment(internal quotation marks omitted)
FED. R.Civ. P.56(c) and (e)(2), (3).

“Evaluating whether evidence offered at summary judgment is sirffitb send a case
to the jury,” is “as much art as sciencé=5tate of Parsons v. Palestinian Ayte51 F.3d 118,
123 (D.C. Cir. 2011). This evaluation is guidsdthe related principles thatdurts may not
resolve genuine disputes of fact in favor of plaety seeking summary judgmentdlan v.
Cotton 134S. Ct. 1861, 1866 (2014), and]he evdence of the nonmovant is to be believed,
and all justifiable inferenseare to be drawn in his favord. at 1863 (quotind.iberty Lobby,
477 U.Sat 255). Courts must avoid making “credibility determinations or weiglithe
evidence,” since “[c]redibty determinations, the weighing of the evidence, and the dgofin
legitimate inferences from the facts are jury functions, nottlods judge.”Reeves v.

Sanderson Plumbing Products, In830 U.S. 133, 1561 (2000)see alsdBurley v. Nat'l



Passager Rail Corp, No. 147051, 2018VL 5474078,at*3 (D.C. Cir. Sept. 18, 2015). In
addition, for a factual dispute to be “genuiné)e nonmoving party must establisiore than
“[tlhe mere existence of a scintilla of evidenn support of [its] positigi Liberty Lobby 477
U.S. at 252, and cannot rely on “mere allegations” or conclusatgnsentsseeEqual Rights
Ctr. v. Post Props.633 F.3d 1136, 1141 n.3 (D.C. Cir. 201\gitch v. England471 F.3d 124,
134 (D.C. Cir. 2006)Greene v. Daltonl64 F.3d 671, 675 (D.C. Cir. 1999arding v. Gray 9
F.3d 150, 154 (D.C. Cir. 1993 ccordFeD. R.Civ. P.56(e). If “ opposing parties tell two
different stories, one of which is blatantly contradicted byrézerd, so that no reasonable jury
could believe it, a court should not adopt that version of the faccfsifposes of ruling oa
motion for summary judgment.’Lash v. Lemker86 F.3d 1, 6 (D.C. Cir. 2015) (quotiBgott
v. Harris, 550 U.S. 372, 380 (2007)Y-he @urt is only required to consider the materials
explicitly cited by the parties, but may on its own accord consideefanaterials in the
record” FED. R.Civ.P. 56(c)(3).
1. DISCUSSION

Thepartiesagreethat no written employment agreement exists between the paries,
theplaintiff neverthelessontends that AT&T breacheshemployment agreemehy
terminaing him without first applying graduatedstiplinary measuresyhich a former
supervisor allegedly orally conveyed to him when he was first promoi@ohanagerial
position Pl.’s Opp’n Def.’s Mot. Summ. J. &anctions (“Pl.’s Opp’n”Y 9, ECF No. 22;
Compl. 14, 24-27. The plaintiff alsoclaimswrongful termination because he was not
provided with or made aware ofhe company policyequiring the reporting dfall traffic

infractions, whether or not the ticket even results in a firmoviction]; Compl. 1 22, 28the



violation of which policy led to his dismissaid. 1 222 AT&T contendshat as an atwill
employeethe plaintiff wassubject to termination at any time for any reason that the nature
of this employment relationshipas never qualified by any oral agreemdnéef.’s Mem. Supp.
Mot. Summ. J. &Sanctions (“Def.’s Mem.”) at0, 12 ECF No. 11-2. ConsequentlyAT&T
argues that both of the plaintiff's claims fail as ateraof law since no breach cbntract
occurred and his termination was not wrondetause AT&Tsimply exercisd its right to
terminate the plaintiffnot in violation of any “clear mandate of public policgnd, in any
event, was justified in doing so due to the plaint¥islation of company policyld. at 15

Each of the plaintiff's claims isiscussederiatimbelow. 3

2 The plaintiff also contends thhe dd not violate the policy, Pl.’s Aff. 1 481, but even if he is correct,
AT&T would still be able to terminate his employment based on a mistalpdicatpn of the internal policy, if
AT&T is correct that his employment was unconditionaliydt. SeeSmith v. Union Labor Life Ins. Gd20
A.2d 265, 26970 (D.C. 1993) (affirming summary judgment to defendant employer vhenglaintiff claims that
she was terminated for violating a policy she in fact followed becaas#igbharge violated no emplognt
contractand was not contrary to public polictibalogun v. First Coast Sec. Sols., Ir&7 F. Supp. 3d 211, 218
(complaint “merely alleging termination due tod'false reasohwithout more is inadequate to support a claim of
wrongful terminaibn); cf. Pope v. Romac Interr829 A.2d 945, 947 (D.C. 2003) (holding {h® seplaintiff has
no breach of contract or wrongful discharge claim against defendaftyammwhere the employer wrongfully
characterized her discharge as “for cause,” but neimg to trial court to consider whether {h® seplaintiff
suffered some other compensable injury if the employer, as allegediongly mischaracterized the plaintiff's
discharge in order to reduce its unemployment contributions).

3 AT&T has al® moved for sanctions, under 28 U.S.C. § 1927, against plaintiff's cowndwiriging a
meritless claim.Def.’s Mem at 16; Def.’s Reply Supp. Mot. Summ. J. & Sanctions (“Def.’s ReplylRatECF
No. 23. Section1927authorizes the imposition of “exs® costs, expenses, and attorneys’ fees reasonably
incurred” as a result of an attorn&yho so multiplies the proceedings in any case unreasonably and uskatio
28 U.S.C. § 1927. Re D.C. Circuit “has not established whether thadard . . . undeét8 U.S.C. § 1928hould
be‘recklessnessor the more stringenbad faith!” LaPrade v. Kidder Peabody & Gdl46 F.3d 899, 90@.C.
Cir. 1998)(citing United States v. Wallac864 F.2d 1214, 12189 (D.C. Cir. 1992))see alsdNat'l Sec.
Counselors v. CIA960 F. Supp. 2d 101, 13637 (D.D.C. 2013) According to AT&T, these excess cost sanctions
are warrantethecausgby the conclusion of the plaintiff's depositignlaintiff’s counsel was on notice that no
viable claim existed, yet “recklessly decided to press forward.” Def.’tyRed9; Def.’s Mem. at 16The Court
finds that theplaintiff's arguments are not so utterly without merit that contiditggition of this case through a
single round of summary judgment briefing “niplied the proceedings” or otherwise meets the high bar of
“recklessness” or “bad faithequired under § 1927See, e.gDover v. Medstar Wash. Hosp. Ctr., In889 F.
Supp. 2d 57, 63 (D.D.C. 201@)enying8 1927 sanctions even where plaintiff's caeirfded “an Amended
Complaint with claims that were clearly inadequate, and which he agreed het Ipadperly researched,” since
that conduct simply ddes] not meet the very high standarchder the statute)assatly v. Dynaco Acquisition
Corp., No. %6-2419LFO, 1997 WL 31104at *3 (D.D.C. Jan. 22, 1997)The advancement of meritless positions,
... unless it is utterly without colorable basis, will ngiort [sanctions under 8 1927]."Accordingly, the Court
deniesAT&T's motion for sanctions.



A. Breach of Contract

Theplaintiff premises hidreachof contract claim on an alleged oral promisede by
his theamanagewhen he acceptedmanagerial positiarthatthe right he enjoyed asunion
employee toverbal and writtenvarnings prior to terminain wouldnonethelessontinue. Pl.’s
Aff. 1 12; Compl. § 14AT&T counters that it is entitled tsummary judgmenan this claim
becauseafteramplediscovery, the plaintiff has failed to providayadmissiblesvidenceo
suypport this claim, other than his own ssérving statement in his affidavit about an oral
promise, which is contradicted by his deposition testimddgf.s Reply Supp. Mot. Summ. J.
& Sanctiong“Def.’s Reply”) at 13, ECF No. 23The Court agrees witAT&T.

UnderDistrict of Columbialaw, employment is presumed to be terminable at will by
eitherparty, and the presumptiais rebuttable by “a showing that ‘the parties intended that
termination be subject to specific preconditiong=ttrell v. Dep’t of Labor Federal Credit
Union, 816 A.2d 793, 806 (D.C. 2003) (quotiStrass v. Kaiser Found. Health Plarm4 A.2d

1000, 1011 (D.C. 2000¥).Employee personnel or policy mansialay create contractual rights

4 In this case, the plaintiff was initially hired to work in Marylandl;sPAff. § 10, the alleged oral
“precondition” was made in Virginiag. § 11, he worked in Washington, D.C. for a peridd{ 19, during his last
position the plaintiff residednd had his sales territoty Virginia, id. § 27; Pl.'s Dep. 37:18.8, but he maintained
an office in Maryland and was ultimately discharged there, Pl.’s De@-38t25. Given these contacts with all
three jurisdictions, AT&T takes the position that the law does not difféciemtly in all three jurisdictions to
make a difference. Def.’s Mem. at 9 (“Regardless of whether the Court abplikesv of the District of Columbia,
Maryland or Virginia, Plaintiff's breach of contract claim fails”), 18]t'is uncertain which jurisdiction has the
most significant relationship. Nevertheless, regardless of the léaah Wie Court chooses to apply, Plaintiff's
[wrongful termination] claim fails.”). The plaintiff does not addr#ss choice of law issue al,aut cites to
District of Columbia law. Pl.’s Opp’n 1 10.

“A federal court sitting in diversity must apply the chedédaw rules of the forum statehere, the
District of Columbid’. Levine v. Am. Psychological Ass'n (In re APA Assessmeititigeg 766 F.3d 3951 (D.C.
Cir. 2014) In light of the parties’ apparent agreement that the applicable law irmativais potential jurisdictions
is materially identical, no choieaf-law analysis is necessary and the Court applies District of Ccoduliaabi Id. at
45. In any event, even if a conflict existed among the jurisdictiomsterthere is no clear answer provided upon
application of the factors provided Restatement (Second) of Conflict of Law&45(1) (1971), District of
Columbia law would applyid. at 55 (citingWu v. Stombei750 F.3d 944, 949 (D.C. Cir. 2014))C. choiceof-
law rules require, in a case where the [Restatement] factors do not paiciesr answer, that we apply D.C. tort
law, the law of the forum state);)particubrly since this “outcome ‘works no unfairness to plaintiffs, becawese th
chose to pursue theiratin in the District of Columbia,’fd. (quotingLevine v. Am. Psychological Ass'n (In re APA
Assessment Fee Litig862 F. Supp. 2d 14 (D.D.C., 2012)).



for the employee but “such implied contractual rights can be disethiand ‘the legal effect of
such a disclaimer, is in the first instance, a question for thé twodecide.”” 1d. (citing Strass
744 A.2d at 1011):The facts and circumstances surrounding the hiring and the conduet of
parties may provide evidensafficient to rebut the presumptionNickensv. Labor Agency of
Metro. Wash, 600 A.2d 813, 816 (D.C. 1991) (citigyllivan v. Heritage Found399 A.2d

856, 860 (D.C. 1979) arlWash. Welfare Ass’'n, Inc. v. Wheel®6 A.2d 613, 615 (IT.

1989)).

In the instant case, the plaintiff seeks to imgbontractual right to specific ternation
preconditions based on promisé received from a former supervisor when he was first
promoted tca managerial position, two jobs prior to the dreeshad when he was ultimately
terminated in October 201@1.’s Opp’'n{ 9. The only evidence hegsents, however, is his
own affidavit despite months of discoverstating thatl clearly remembefmy supervisor at
the timg saying that the same sort of graduated nespdor discipline-verbal warning,
written warningand final written discharge-applied to the new job.Pl.’s Aff. 1 12 Plaintiff
presernd no corroboradn for thisrecollection, such aan affidavitor deposition testimonfyom
theformer supervisqrwho allegedly made the statememit any other witness

The D.C. Circuit has recently noted that “a plaintiff's own firstharskovations of
relevant facts are probative evidence, and that we must nbeseside merely because they
come from a partyho necessarily has a stake in the outcomarley, 2015WL 5474078 at
*6. Yet, the veracity of tk plaintiff's recollection is significantly undermined by the plaintiff's
clear deposition testimony that he fully understood that hismamagerial posiin would
require forfeit of all of his rights that he may have had utiteunion, which would include the

collective bargaining agreement’s requirement of graduated mggr?l.’s Dep.at 182:2%



183:4(Plaintiff responding “Right” taquestion confirrmg his “understanding of that
conversabn was that all rights that [hejay or may not have had under the union were no
longer, oncghe] accepted that position as a Small Business Advj8arsee alsdl.’s Aff.
11 (“[My former supervisgrtold me that | would be moving from a unionized to a-naron
position”);id. I 12 (“I was aware that | wouldb longer be part of the union . ). .

The plausibility of the purported oral precondition applying toptlaentiff is also
undermined by the plaintiff's admissions at his deposition that, \ubkileceived
documentation regarding performance quotas, he never received “any dothemeiscussed
disciplinaryproceduresfor “policy violations? Pl.’s Dep. 22815-21> Given the lack of
corroboratiorof the alleged oral precondition, as well as the plaintiff's testimony, at both
his deposition and in hiffidavit, acknowledging that, as a manager, he was no longer subject
to union protectionthe plaintiff's recollecton of an oral precondition, without mois,
insufficient to create a genuine issue of materialdacivhich a reasonable jury could conclude
that the plaintiff's atwill employment was specially conditioned for him to receive the

graduated warnings pri¢o termination to which union members were entiflé8ieeBurley,

5 The plaintiff denies thate received copy of AT&T’sCode of Business Conduat was even aware of
this CodeseePl.’s Dep. at 218:2R19:22, 228:3%; Pl.’s Aff. 150, althoughhe admits that he did receive some
training in reference to its contenis. at 218. The Code of Business Conduct plainly states thatvaH at
employment, AT&T retains the right “TOISMISS ANY EMPLOYEE AT ANY TIME FOR ANY REASON
WITH OR WITHOUT CAUSE, WITH OR WITHOUT NOTICE AND WITHOUT THE NEED TO COMPLY
WITH ANY PLAN OR PRACTICE.” AT&T Code of Business Conduat 2(emphasis in original)This
document goes on to describe the terms of the “AT WILL NATURE OF EMPLONMEwhich “CAN ONLY
BE CHANGED IN WRITING AND ONLY IN A DOCUMENT SIGNED BY BOTH THE SENIOR
EXECUTIVE VICE PRESIDENTHUMAN RESOURCES AND THE EMPLOYEE ,and stresses th&ANY
CONTRARY REPRESENTATION IS INVALID.” Id. (emphasis in original) While the plaintiff's averred
ignorance of this Code magrve neatlyd avoid being subject to itisclamer of any conditions on termination
for atwill employees, such ignorance does not relieve the plaintiff of commgafd with admissible evidence
regarding the oral promise on which he bases his breach of contract claim.

6 AT&T also argues that thea precondition, if it could be proven, is irrelevant because it was in
connection with another position than the one the plaintiff was enwie was terminated. Def.’s Reply at 13.
The plaintiff has averred that, after his initial promotion to theagarial position, the subsequent job changes
were lateral and, consequently, did not result in any changes in theyemeplaelationship. Pl.’s Aff. 1 16,19,
27. The Court does not reach this issue of whether the oral precondites b@/positiontahe time of his

1C



2015 WL 5474078at *6 (finding that plaintiff's observations, without more, were insusfidt
to defeat summary judgment for employage alsolurner v. ShinsekB24 F. Supp2d 99,
118 (D.D.C. 2011) (“[W]hen considering a summary judgnmeotion ‘the Court need noély
on any conclusory allegations unsupported by factual [evidéhdgjuoting Harris v.
Wackenhut Servs., InG48 F. Supp2d 53, 58 (D.D.C. 2009)Jatter alterationn the original);
Gen. Bec. Co.v. Jackson595 F. Supp. 2d 8, 36 (D.D.C. 2009) (observing that when a
“declaration is selserving and uncorroboratédt is “of little value at the summary judgment
stage”);Fields v. Office of Johnspb20 F. Supp. 2d 10105(D.D.C. 2007) (“Selfserving
testimony does not create genuine issues of material factjapetere that very testimony
suggests that corroborating evidesbteuld be readily available."lampitt v. Am. Univ.957
A.2d 23, 37 (D.C. 2008Jinding plaintiff could not avoid summary judgment” with claimed
oral agreement regarding term of employment sitice ihferences she asked the cooidraw
had to bebased on more thaspeculation” and[$]he was not eriled to avoid summary
judgmentby merely asserting that the jury mighnd legally could, disbelieve the defendants
since “the mere possibility of disbelief is not enough to avoid sumjuaigment. There must
instead be evidence from which a rational factfinder could infer tedtéiendants] lied
(quotingGould v. Kemper Nat'l Ins. Co#No. 95-1883 1996 WL 87498at*2 (7th Cir.Feb.
27, 1996))alteration in original; otheritations and internal quotation marks omittgd)

The plaintiffargues for the first timm his oppositiorthat AT&T alsobreached its
contract by failing to transfer the plaintiff prior to terminatinghha procedure that was
discussed as an optionthin AT&T’'s Human Resources Department. Pl.’s Opp’n. TL0e

evidence, howeveshows that no proceduesistedfor first transferring an employeeho has

termination, since the breach of contract claim is resolved on the alternatdgtbat the plaintiff is unable to
present sufficient admissible evidence of an oral promise to create a triable iss

11



been foundn violation of company policybefore terminating himSeePl.’s Aff. Ex. 1
(“AT&T HR Emails ") at 17(noting that due to the plaintiff's failure to disclose the 2009
citation as required under the AT&Jode of Business Conduct, the department may be looking
at discipline rather than “a job searjHECF No. 221.7 To the contrary, the Code of Business
Conduct makes clear AT&T’s retained right to dismiss anyikhiemployee*WITHOUT THE
NEED TO COMPLY WITH ANY PLAN OR PRACTICE” AT&T Code of Business Conduct
at 2(emphasis in original)

Accordingly, AT&T is entitled to summary judgmenn the plaintiff's breach of
contract claim.

B. Wrongful Termination

The plaintiff apparently believes that the “real issue which led tptgrisination had
nothing to do with driving or failing to report anything or violatiany rules,Pl.’s Aff. T 40,
and that the “idea that [he] was fired for not reporting onmaare speeding tickets is simply not
the true reasonjd. at T 44.Consequently, he argues his supervisor’s “shmgjieded
objective” was to terminate his employment and she “did not caretidhatason was.Pl.’s
Opp’'n{ 13 Even ifthe plaintiff's belief and argument are correct, this is not seffico
sustain a wongful termination claim.

“It has long been the common law in this jurisdiction that amihemployee may be
discharged ‘at any time and for anyasen, or for no reason at allRosella v. Long Rap, Inc

Nos. 08CV-629, 08CV-632, 08CV-631, 2015 WL4604295at *2 (D.C. July 30, 2015)

7 AT&T's Human Resources staff pressed uncertainty regarding whether the AT&OE of Business
Conduct or thedgacy Cingular policy governed disciplinary measures that may be agkénst the plaintiff.
AT&T HR Emails at 5. Neither policy provides any mandatory preconditions to teation. SeePl.’s Aff. Ex. 3
(“Legacy Cingular Policy) at-8B (“Drivers must maintain a satisfactory motor vehicle redmtth on and ofthe
job. An unsatisfactory driving record may lead to counseling, trainingnoe siegree of discipline up to and
including termination. Under appropriate circumstances, Cingular Wsrelay transfer the employee to a hon
driving job if one is available for which the employee is qualified.”)FE®. 221 (emphasis in the original).

12



(quotingAdams v. George W. Cochran & C597 A.2d 28, 30 (D.C. 1991)In Adamsthe
D.C. Court of Appeals recognized\aery narrow” nonstatutory exception to this doctrine
when “an employer's discharge of an emplofor the employee's refusal to violate a statute is a
wrongful discharge in violation of flic policy.” 597A.2d at 34 (quoting ameny v. Atlantic
Richfield Co, 27 Cal.3d 167, 175 (1980)Yhus, o bring a wrongful terminatioalaimin the
District of Columbia, the plaintiff must demonstrate that his diggharolates a clear mandate
of public policy, as expressed in statute, regulations or the ConstituSiea-off v. Rein 110
A.3d 561, 564 (D.C. 2015District of Columbia v. Beretta, U.S.A., Corp72 A.2d 633, 645
(D.C. 2005) (en bancEarl v. Children’s Hosps.7® A.2d 159, 164D.C. 1997) (en banc
The plaintiff was terminated for violation afcompany policy requiringnmediate
reporting of any drivingffenses Def.’s SMF {22-24. The plaintiff argues that his
termination was wrongful because it was “meagirited,”Pl’s Opp’n { 7, illegitimate because
he was unaware of the policies he violatdd{{ 9, 13and mistaken because the plaintiff was
ultimately awareéd unemployment benefits over the objection of AT&T that he was foed f
causejd. § 8 The plaintiff, howeverfails to explair—andthe Court cannot discerahow his
discharge, even it were“trumpedup,” Pl.’s Aff. § 53 violated a “clear mandate of public
policy” implicit in “statutes or municipal regulations, or in thenStitution,” see Beretta872
A.2d at 645.To the contrary, AT&T’s enforcement of its internal policied atandards for
safe driving serve as a nm=aof monitoringhe driving recordand therebyminimizing the
driving risks posed by its employees, particularly those engaged inglovi company
businesswhere accidents could result in liability and reputational harAii&T. As such,

theseinternalpolicies carry public policy benefits.
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At the same time, the plaintiff's distress is understandableafiat,six years of
successive advancement in positions at AT&T, his employment abthgany was abruptly
terminated.Even if the plaintiff’scorrectly perceives that AT&T “overreacted and adopted a
hair-trigger approach” to his driving offenses, however‘if]not the Judiciary's place to
micro-manage an employetr'snforcement of its internal policies since, “[a]s the Sopre
Court has stad, {c]ourts are generally less competent than employers toicaste business
practices, and unless mandated to do so by Contipr@gsshould not attempt’it. Brady v.
Office of the Sergeant at Arprs20 F.3d 490, 496 (D.C. Cir. 200@juotingFurnco Constr.
Corp. v. Waters438 U.S. 567, 578 (1978)).

Accordingly, AT&T is entitled to summary judgment on the plaintiff’s wrongful
termination claim.

V. CONCLUSION

For the foregoing reason&T&T 's motion for summary judgment is grantedt its
motion for sanctions is denied.

An Order consistent with the Memorandum Opinion will be entered
contemporaneously.

SO ORDERED

Digitally signed by Hon. Beryl A. Howell
DN: cn=Hon. Beryl A. Howell, 0=U.S. District
he Di of Columbia,

Date: September 22015

tat strict Court Judge,
email=Howell_Chambers@dcd.uscourts.gov

,c=Us
Date: 2015.09.28 19:44:19 -04'00"

BERYL A. HOWELL
United States District Judge
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