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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LARRY KLAYMAN,
Plaintiff,
V. Civil Action No. 14-472ARDM)
CENTRAL INTELLIGENCE AGENCY,

Defendant

MEMORANDUM OPINION AND ORDER

This case arises under the Freedom of Informaiwir(*FOIA”), 5 U.S.C. § 552.
Plaintiff Larry Klaymanchallenges the Central Intelligence AgencyGIQA” or “Agency’)
Glomarresponse to his request f@cords relatingamong other thing$g any communication
betweerthe ClAandthe District Attorney’s Officein Douglas County, Colorado, concerning
Raymond Allen Davis, who Plaintiff allegesor wasan agnt of the CIA! Plaintiff assertshat
the record$ie soughimight exposeCIA interferencen acivil casebrought by his client, Jeffrey
Maes,against Davidor an assault that occurred in Douglas County in 2011. Dkt. 20 atli7—8.
its motion for summary judgmenheaCIA contends that it&lomarresponse was proper under
FOIA Exemptions 1 and 3 becautlee mere confirmation or denial of the existence of
responsive records would reveal a classifiedHfa@mely, whether [the] CIA has a covert

relationship with Mr. Davis.” Dkt. 18-at 6(Lutz Decl. 1 10)see alsdkt. 16 at 15-21.

1 “A Glomaranswer is one that. .neither confirms nor denies the existence of certain
requested agency recordBhe termGlomarcomes from [the D.C. Circuit’s] opinion Bhillippi
v. CIA 546 F.2d 1009 (D.CCir. 1976), which involved a FOIA request for information
regarding a ship named the “Hughes Glomar Explorekibore v. CIA 666 F.3d 1330, 1331
n.1 (D.C. Cir. 2011).
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Plaintiff assertshat theGlomarresponse was improper beca(kgethe subjecinatter of the
records sought is incapable of being classified;(@hteseekanformationthat he claims was
previously disclosed to third parties. Dkt. 20 at 11-20. The Court holds that theGld&iar
response was proper and, accordin@RRANT S Defendatis motion for summary judgment.
Dkt. 16.

|. BACKGROUND

In February2011,the Associated Pre$AP”) reported on the fatal shooting of two men
in Pakistan by Raymond Allen Davis and Davis’s subsequent detention by Pakidtantiast
SeeAdam Goldman & Kimberly DozieArrested US.Official Raymond Allen Davis Actually
CIA Contractor Assocated Pess, Feb. 21, 2011; Dkt. 20-4 (Pl.’s Opp., Ex. 4). According to the
AP story anonymous former and current U.S. officististed thaDaviswas a CIA contractor
See id The article further stated, however, tthe State Department identifi€hvisas a
diplomat who worked at the U.S. Embassy in Islamabad and who waantiitled to diplomatic
immunity for the shootingld.

In March 2013, Davis pleaded guilty to third-degree assault in Douglas County,
Colorado. Dkt. 20¢ at 2(Pl.’s Opp., Ex. 7). According to the complaint in a subsequent civil
lawsuit in which Plaintiff represented Jeffrey Maes, Daegerely assaulted Maes in the parking
lot of a Colorado bagel shop after Maes pulled into a parking spot that Davis wantEkt.

205 at 34, 6 (Pl.’s Opp., Ex. 5)When Plaintiff perceived that “strange things started to
occur in the civil case,” he submitted~OIA requesto the CIA, whichis the subject of the
instant litigation. Dkt. 20 at-8. By letter dded July 31, 201Flaintiff soughtall recordghat
referedor relat@l to any of the following: communicatiosetween the CIA anthe Douglas

County District Attorney(“D.A.”) about Davis or Maesr litigation involving either man;



information madeavailable to the D.Aby the CIA information regarding “government agencies
deciding to investigate Mr. Davis;” and any communicatioetsveen the CIA anthe civil court
or judge inMaes v. Davisthe stée civil suit? Dkt. 9 at 6-7 (Amend. Compl., Ex. 1Jhe letter
alleged
On at least one occasion, the Douglas County, Colorado District

Attorney’s Office (“D.A.’s Office”) contacted and communicated witle tGentral

Intelligence Office (“CIA”),seekingnformation regarding Raymond Allen

Daviq,] a former and/or current CIA agent who was recently convicted of

assaulting an individual, Jeffrey Maes.

Id. at 6.

2 To be preciseRlaintiff's lettersought the following:

1) Any and all communications with the Douglas County, Colorado District
Attorney’s Office that refer or relate in any way to Mr. Davis and/or Mr. Maes

2) Any and all information that refers or relates to any and all communisation
with the Douglas County, Colorado District Attorney’s Office regarding Mr.
Davis and/or Mr. Maes;

3) Any and all information that refers or relates to any communications with the
Douglas County, Colorado District Attorney’s Office regarding any lawsuit
between Mr. Davis and Mr. Maes and/or any other litigation involving Mr. Davis
and/or Mr. Maes;

4) Any and all information that refers or relates in any way to information
released to and/or made available to the Douglas County, Colorado District
Attorney’s Office;

5) Any and all information that refers or relates to government agencieindec
to investigate Mr. Davis, including, but not limited to, any investigations of Mr.
Davis conducted in his capacity as an agent for the CIA[; and]

6) Any ard all communications with the civil court and/or the judge in the civil
matter regarding Mr. Maes and/or Mr. Davis in a case styled Jeffrey Maes, et al.
v. Raymond Allen Davis (Case Number 2011CV2953).

Dkt. 9 at 7 (Amend. Compl., Ex. 1).



On December 23, 2013, the CIA respondeBItontiff's requeststating that itould
“neither confirm nor deny the existence or nonexistence of records respar$ingg tequest.”
Id. at 10 (Amend. Compl., Ex. 2). The Agerfayther explained that

The fact of the existence or nonexistentfthe] requested records is currently

and properly classified and is intelligence sources and methods, information that

is protected from disclosure by section 6 of the CIA Act of 1949, as amended, and

section 102A(i)(1) of the National Security Act of 1947, as amended.
Id. In particular, the Agency relied on FOIA Exemptions 1 arse8id., whichexemptfrom
disclosurerespectivelymattersthat are properly classifiggirsuant to Executive r@er, see5
U.S.C. 8§ 552(b)(1)and matters that are specifically exempted from disclosure by steatal.
8 552(b)(3).

Plaintiff timely filed an administrative appeal thie Agency’sGlomarresponse. Dkt. 9
at 13 (Amend. Compl., Ex. 3). In a letter dated February 6, 2014, he dnghiéfdlhe CIA
effectively claimed a national security exemption for an altercatian &instein Bros. bagel
store,” and that tiere is no plausible way in which this altercation is a matter ofnadtio
security.” Id. On April 25, 2014, the CIA denied the appeal, reassertirgidismarresponse.
Dkt. 16-1at30 (Def.’s Mot. Summ. JEX. D).

Freedom Watch, Inc.—an organization fountgdlayman—initiated this action on
March 21, 2014, Dkt. 1, and the CIA moved to dismiss on the ground that the FOIA request did
not mention Freedom Watch and thus it lacked standingdtbenge the Agency’s response.
Dkt. 6. With the CIA’s consent, Plaintiff then moved for leave to amend the complaint to
substitute himself, LarriKlayman for FreedomWatch. Dkt. 8. The Court granted the motion.
Mar. 27, 2015 Minute Order. After Plaintiff filed the amended complaint, the CIA mioved

summary judgment on June 3, 2015, Dkt. 16, and submitted the declaratgimfmirmation

Review Officer Martha M. Lutz in support of the motion. Dkt. 16-1 at 1 (Lutz Decl. | 1).



Plaintiff filed an opposition on August 13, 2015, Dkt. 20, and the CIA filed a reply later that
month, Dkt. 22.
[I. ANALYSIS

“The FOIA mandates broad disclosure of government records to the public, sobject t
nine enumerated exemptions. Given the FOIA’s broad disclosure policy, the Unites] Sta
Supreme Court has consistently stated that FOIA exemptions are to be naoosityed.”

Wolf v. CIA 473 F.3d 370, 374 (D.C. Cir. 2007) (internal citations and quotation marks omitted).
Under the D.C. Circuit’s decision Bhillippi v. CIA 546 F.2d 1009, howevégn agency may
refuse to confirm or deny the existence of records where to answer theriédlgy would

cause harm cognizable under B)IA exception.” Gardels v. CIA689 F.2d 1100, 1103 (D.C.

Cir. 1982). “Such a response—commonly known &dcmarresponse—is proper if the
existencevel nonof an agency record is itself exempt from disclosuMdore, 666 F.3cat

1333. “If, however, the agency has officially acknowledged the existence of tind, rée

agency can no longer usé&tomarrespmse” and must instead disclose the record or establish
that its contents are otherwise exempt from discloslare.

As discussed belovRlaintiff challenges the CIA’&lomarresponse on two groundsie
first argues thafas asubstantive matter, the informatisaughtdoes not implicate national
security and thus not subject to a FOIA exemption. And, secdmelargues that the
information sought was previously disclosed.

A. Application of the Glomar Doctrine

Under D.C. Circuit precedent, the standard for reviewing the Agefigimarresponse

in a nationalsecurity casés as follows:

In determining whether the existence of agency reocggtsonfits a FOIA
exemption, courts apply the general exemption review standards established in



non-Glomarcases. Under the FOIA, the burden is on the agency to sustain its
action, 5 U.S.C. 8§ 552(a)(4)(B), artti¢ Caurt] review[s]de novahe agency’s

use of a FOIA exemption to withhold documents. Yet in condudinpvo

review in the context of national security concerns, courts must ascbsthntial
weightto an agency’s affidavit concerning the details of the classified status of
the disputed record. Indeed, [sJummary judgment is warranted on the basis of
agencyaffidavits when the affidavits describe the justifications for nondisclosure
with reasonably specific detail . and are not controverted by either contrary
evidence in the record nor by evidence of agency bad faith. Moreover, a
reviewing courimust t&e into account . . . that any affidavit or other agency
statement of threatened harm to national security will always be speculative to
some extent, in the sense that it describes a potential future harm. Ultimately, an
agency’s justification for invokigpa FOIA exemption is sufficient if it appears
logical or plausible.

Wolf, 473 F.3d at 374-75 (internal citations, quotation marks, and paragraph break omitted)
(third, fourth, and fifth alterations in original) (emphasis in origindlere, the Agency asserts
thatits Glomarresponse is justified under FOIA Exemptions 1 and 3. Dkt. 16 at 1-2.

FOIA Exemption 1 permits nodisclosure of matters that are “(A) specifically
authorized under criteria established by an Executive order to be kepiséoecinterest of
national defense or foreign policy and (B) are in fact properly classifiedgnirg such
Executive order.” 5 U.S.C. 8§ 588(1). The CIA contends thahe fact ofwhether or nothe
records sought by Plaintiéixig is properly classified pursuant to Section 1.4(c) of Executive
Order 13526. Dkt. 16 at 15. Information is properly classified under Executive Order 13,526
“only if all of the following conditions arenet’.

(1) an original classification authority is classifying the information;

(2) the information is owned by, produced by or for, or is under the control of the
United States Government;

(3) the information falls within one or more of the categories of information listed
in section 1.4 of this order; and

(4) the original classification authority determines that the unauthorized
disclosure of the information reasonably could be expected to result in damage
to the national security, which includes defense against transnationakterror



and the original clssification authority is able to identify or describe the
damage.

Exec. Order No. 13,526, 3 C.F.R. 298 (2010), 2009 WL 6066991. Section 1.E{@onitive
Order13,526establishe&classification categories,” includirfgntelligence activities . . ,
intelligence surces or rathods’ Id.

There is no disputthatconditions one, two, and four for classification under Executive
Order 13526 are met. The ClAhas submitted the declaration of Martha M. Lutz, its Information
Review Officer, who holds “original classification authority at the T®ERET level under
written delegation of authority” pursuant to the Executive Order. Dkt. 16-1 ait2 Qecl.| 2).
Lutz avers,'based upon [her] personal knowledgel. at 2 (Lutz Decl{ 3), that:

[c]onsistent with . . ExecutiveOrder 13526, . . . [she] ha[s] determined that the

existence or nonexistence of the requested records is a properly classifiedtfact th

concerns “intelligence activities” and “intelligence sources and methods” under

section 1.4(c) of the Executive Order, the records are owned by and under the

control of the U.S. Government, and the unauthorized disclosure of thanegiste

or nonexistence of requested records reasonably could be expected to result in

damage to national security.
Id. at 11 (Lutz Decl. £0).

Plaintiff disputes, however, that the “subject matt¢fdapable of being classified Dkt.
20 at 16.He cortends thaany communication between the CIA and Douglas County officials or
the Douglas County courtBaut civil litigationconcerning issues wholly within the domestic
United States, in an Einstein Bros. bagel shop parking lot, cannot plausibly bedcoveér The
CIA’s position, howevetis not that there is anythirfgbout[the] civil litigation” pending in
Douglas County thatould pose a thredb national security Rather, it contends that disclosure
of whether or noit communicated with local officla would reveal whether or not it has or tzad

covert relationship with Davis. Indeed, that is precisely what Plaintikisseediscoverthe

underlying premise of his argumastthatthere would be no reason fitre CIA to engage in



communicationsvith local officialsabout a purely local assaolt to hold information about
governmental agencies’ investigations of Davis unless he had a relationship witietiey A
Thus, if the CIA disclosed whether or nohddinformationabout the Colorado adent, it
would reveal whethesr notDavis was one of itsovert contractors or employees.

The CIA has explained in “specific detail,” moreover, thath a disclosure could be
expected to resuibh damage to national security, and, absent controverting evidence or evidence
of bad faith, the Court must defer to that judgmaéflf, 473 F.3d at 374—75As Lutz
explained in her declaration, “the mere confirmation or denial of the existenegpoisive
records would reveal a classified fagtamely, whether [the] CIA has a covert relationship with
Mr. Davis.” Dkt. 16-1 at 6 (Lutz Decl. { 10). She elated that

[1]f the CIA were to confirm the existence of records responsive to Platiff’

FOIA request, such confirmation would indicate that the CIA had an interest in

the activities of Mr. Davis due to the existence of a covert relationship with Mr

Dawvis. On the other hand, if the CIA were to respond by admitting that it did not

possess any responsive records, it would suggest that the CIA did not have a

covert relationship with Mr. Davis or an intelligence interest in his activities.

Either confirmaibn would reveal sensitive information about the CIA’s

intelligence sources and methods . . . .

If the CIA were to provide responses either confirming or denying that it

possesses records revealing a relationship with any particular indjurdthee

absence of an acknowledged overt connection to this individual, this admission

could identify the CIA’s intelligence sources, methods, and activities.
Id. at9-10, 12 (Lutz Decl. 1Y 17, 22

More generally, Lutz explained théfflor CIA officers to effectively and clandestinely
collect intelligence and conduct operations around the world, they cannot openlyredithiey
work for the CIA. . .. Exposing a covert officer’s ties to the CIA could jeopardize theeghys

safety of past, preserdnd prgpective human sourcéscluding theCIA officer’'s own safety.

Id. at 13 (Lutz Declf[124-25). Exposure would alsaécreaslg the professional effectiveness



of the covert officer . . in future intelligence operationsg. (Lutz Decl. § 26)and“would
reveal to Plaintiff and the public facts about the CIA’s clandestine intelligeetnaties” id. at
14 (Lutz Decl. 1 27). These adverse consequences apply, moreover, whether o€ ohthe
any responsiveecordsn a particular caseThe Agency'’s ability to decline to admit or deny the
existence of potentially responsive records would be meaningless if that igutbatd be
invoked only when the soughfter recordsn factexisted. See, e.gGardels 689 F.2d at 1104
(“If the Agency were required to indicate those with which it had had no covert contact, the
work of foreign intelligence bodies would obviously be much easier).. . .
The Court accordingly, finds that the CIA’s detail@gstification for invoking FOIA
Exemption 1in these circumstanceés both “logical [and] plausible. Wolf, 473 F.3d at 375
Plaintiff contends that this case presents a “clear[lexample of covering up
misconduct by the abuse of faldesignation as national security classified” because “[t]here can
be no proper|,legitimate reason for the CIA to be communicating with the Douglas €ount
Colorado District Attorney or civil couft.Dkt. 20 at 16. In Plaintiff's view, “the assertion of
the exemption seems plainly aimed at concealing the CIA’s manipulation bgtaenment
processes.ld. at 17. There is nothing in the record, however, that “ceattfs]” the
CIA’s justification of itsGlomarresponse or otherwise indicates “agebad faith.” Wolf, 473
F.3d at 374. In hibrief, Plairtiff simply stateswithout elaboration or citation to supporting
evidencehat “it was revealed that the prosecutor had been communicating with the CIA” and
that “[t]he judge abruptly revoked thedersigned counselBro Hac Viceadmittance . . with

no reason or fault suggested, except claiming some processing issue withotlag8upreme



Court.”® Dkt. 20 at 7-8. In short, ldfersnothing but unsupportezbeculation that the CIA
interferedin any waywith the civil or criminal cases stemming frddavis’sassaulbn Maes—
or, indeed, that it had anything to do with either case. This is not a basis for questioning the
Agency'’s good faith or otherwise rejecting@omarresponse. [f] n light of the substantial
weight accorded agency assent of potential harm” and the lack of evidence of bad faith or
other misconduct, the Lutz declaration “both logically and plausibly sufficesistaia the
Agency’'sGlomarresponsén this case Wolf, 473 F.3d at 376.

The Agency also justifies itSloma response unddéfOIA Exemption 3. That
exemptionshieldsmattersthat are:

specifically exempted from disclosure by statute (other than section 53#b of t
title), if that statute—

(A) (i) requires that the matters be withheld fromghélic in such a manner as to
leave no discretion on the issuejiorestablishes particular criteria for
withholding or refers to particular types of matters to be withheld; and

(B) if enacted after the date of enactment of the OPEN FOIA Act of 2009,
specifically cites to this paragraph.

5 U.S.C 8§ 554b)(3). Here,the CIA relies on the statutory limits on disclosure contained in
Section 102(A)(i)(1) of the National Security Act of 194MSA”), Pub. L. No. 80-253, 61 Stat.
495 (codified as amended at 50 U.S.C. 8§ 4(084)), and Section 6 of the Central Intelligence
Act of 1949(“CIA Act” ), Pub. L. No. 81-110, 63 Stat. 2®(lifiedas amendedt50 U.S.C.

8 403¢g). Dkt. 16 at 19-20. Subsequent tditimgy of the briefsin this case, theelevant

3 Plaintiff's observation that “the CIA is not allowed to conduct clandestine operations within

the United States,” Dkt. 20 at 17, is irrelevant. He does not contend that the Agency has done s
here, but only that it allegedly communicateith local officials about a pending litigatiomNor

does Plainff offer any evidence that any suchmmunications actually occurred or that, if they

did, they involved obstruction of the proceedings or any other misconduct.

10



provision ofthe NSA was transferretb § 3024 of title 50, and the relevant provision of@ha
Act was transferred t§ 3507 of title 50.

TheNSA provides that ‘e Director of National Intelligence shall protect intelligence
sources and methods from unauthorized disclosure,” 50 U.S.C. § 3024(i)(fhe&d Act
provides that th€lA is exempt from “the provisions of any..law which require[s] the
publication or disclosure of the organization, functions, names, official titlesiesalor
numbers of prsonnel employed by the Agencid” 8 3507. fThes] provisions of the NSA
and the CIA Act cited by the Agency plainly are statutes contemplated loypire 3” Int'l
Counsel Bureau v. CIA74 F. Supp. 2d 262, 273 (D.D.C. 2011). The Court finds thaiutize
declaration is sufficient to sustain the Agendglemarresponse under these statutes for the
same reasonsis sufficient to invoke Eemption 1. See, e.gWolf, 473 F.3d at 377-78 (finding
thatdeclaration supporte@lomarresponse under Exemptions 1 andiij| Counsel Bureau
774 F. Supp. 2d at 274 (“The Court . . . finds that the CIA’s invocatioin®NSA and CIA
Act] to support itsGlomar response under Exemption 3 was proper, for the same reasons
described in the Exemption 1 discussion abyvdndeed,[t|he Supreme Court giveven
greater deference to CIA assertions of harm to intelligence sources thatisnender the
[NSA]” than under Exemption 1Wolf, 473 F.3d at 377 (citinGlA v.Sims 471 U.S. 159, 168—
69 (1985)).

B. Application of the Official Acknowledgment Doctrine

Plaintiff asserts that the Agency'&lomarresponse [was] ineffective and unwarranted”

because the information he soupht allegedly “already been disclosed to third parties.” Dkt.

20 at 12 (internal quotation mar&mitted) The CIA disagrees, Dkt. 22 at 3, as does the Court.

11



It is well settled that,[W]hen information has been ‘officially acknowledged,’ its
disclosure may be compelled even over an agsratjierwise valid exemption claimMoore,
666 F.3d at 1333 (quotirgtzgibbon v. CIA911 F.2d 755, 765 (D.C. Cir. 1990)yhe test for
official acknowledgments, howevera “strict” one. Id. (quotingWilson v. CIA586 F.3d 171,
186 (2d Cir. 2009)).To be officially disclosed: (1) the information requested must be as
specific as the information previously released; (2) the information reglrasst match the
information previously disclosed; and (3) the information requested must alreadpdwv
made public through an official and documented disclosutd. (quotingAm. Civil Liberties
Union v. U.S. Dep’t of Def628 F.3d 612, 620-21 (D.C. Cir. 2011))[A} plaintiff asserting a
claim of prior disclosure must bear the initial burden of pointing to specific infamia the
public domain that appears to duplicate that being withheld.{quotingAfshar v. Dep't of
State 702 F.2d 1125, 1130 (D.C. Cir. 1983)).

Plaintiff argues that the information Beeks was by definition officially acknowledged
when it wagourportedly disclosed to third parties—that is, he seeks communications with local
officials that, to the extent they existiere necessatrilglisclosed to those local official&eeDkt.
20 at 12. But, even putting aside the lack of factual support for Plaintiff's contethimn,
argument ignores the essential requirement of the “official acknowledgduattine that “the
information requested must alredugve beemadepublic throughan official disclosure.”
Moore 666 F.3d at 1333 (quotidgm. Civil Liberties Union628 F.3d at 62Qemphasis added).
It defiescommonsense to argue that d@mye a CIA officialallegedly communicatesith a third
party, any such communicatidh, in fact, one exists) haseen“made public” and is thusubject
to FOIA disclosure. Although the government may waive the right to rely on an ctbemalid

FOIA exemption wheradisclosure satisfies the official acknowledgment, st Court ust

12



be confident that the information soughtridy publicand that the requester receive no more
than what is publicly available before [it] find[s] a waiveStudents Against GenocideDep't
of State 257 F.3d 828, 836 (D.C. Cir. 2001) (quotidgttone v. Rendl 93 F.3d 550, 555 (D.C.
Cir. 1999))(emphasis added)The D.C. Circuit, accordinglfasheld that the government did
not waive the right to withhold photographs that were shown to foreign officialeitbield
from the general publicld.; see also Judicial Watch, Inc. v. UlZep’t of Def, 963 F. Supp. 2d
6, 17 (D.D.C. 2013) (holding that “a FOIA requester that knows information has been disclosed
to a private party is [not] necessarily entitled to Sahe disclosure” and that the relevant
guestion is whether the information has “becomel] ‘truly publicThus, the mere fact that
Plaintiff seeks communicatioraglegedly occurrindgpetween the CIA and third parties does not
undermine the propriety of tHelA’'s Glomarresponse.

Nor do thepress reportsubmitted by Plaintiff establish that the information sought was
“officially acknowledged. Under D.C. Circuit precedent, the “official acknowledgment”
doctrine does not apply to “a disclosure made by someone other than the agency &tothevhi
information is being sought.Frugone v. CIA169 F.3d 772, 774 (D.C. Cir. 1999). “[O]nly the
CIA can waive its right to assert an exemption to the FOIA."at 775. Indeed, the Court of
Appeals has held thatdl{release of [a] [F]epothy the FBT does not constitute “official
acknowledgmenby the CIA. Moore, 666 F.3d at 1333 n.4 (emphases in original).

To the extenthatthe press reportselied upon byPlaintiff quote Davis’dawyer or other
press reports quoting Davisigfe, seeGoldman & Doziersuprg Dkt. 20-4 at 5 (Pl.’s OppEXx.

4); Lee FerranRaymond Davis, CIA Contractor, Charged with Felony in Parking Lot Skirmish
ABC News, Oct. 4, 2011; Dkt. 20-6 at 2 (Pl.’s Opp., Ex. 6), they cannot satisfy this demanding

standard. Even iDavis’slawyer or his wife indicated-or implied—that Davis was affiliated

13



with the CIA, their statements would not constitute an “official acknowledgmeritieo

Agency. Forsimilar reasongeferences to statements purportedly madartmnymous €urrent

and formeirofficials” do not suffice to showhat the CIA “officially acknowledgd that it has,

or ever had, any relationship with Davigloore, 666 F.3d at 1333%ee also Edmonds v. EBI

272 F. Supp. 2d 35, 49 (D.D.C. 2003)]Jince the statements in the press were made by
anonymous sources, even documents containing identical information may properly bielwithhe
becauserelease would amount to official confirmation or acknowledgment of their agctirac
(quotingWashington Post v. U.S. Dep’t of Q&6 F. Supp. 1, 9 (D.D.C. 1991)To the

contrary, thevery same reports owhich Plaintiff relies include official statements from the
United States government asserting that Daxsa diplomatattachedo the U.S. EmbassySee
Goldman & Doziersuprg Dkt. 20-4 at 3PI.’s Opp., Ex. 4); Ferrarsuprg Dkt. 20-6 at 3RI.’s

Opp., Ex. 6). And, finally, the report that the CIA allegedly asked the AP and other news outle
“to hold their stories [reporting that Davis was a CIA contractor] as the We8.tariimprove

Davis’ security situation,Goldman & Doziersuprg Dkt. 20-4 at 4Pl.’s Opp., Ex.4)even if
true,differs from the assertion thBavis actually was a CIA contractor, and thus does not
“match” the information that Plaintiff seekgloore, 666 F.3d at 1333. Even if tiiHA believed

it was in the national interest to embasggoriesabout Davis’s purported connection tamtil

after he was released from Pakistani custtiagt would notonstituteconfirmation that he

was—or was not—actuallyaffiliated with the CIA.

14



[11. CONCLUSION
For the foregoing reasons, Defendant’s motiorstonmary judgment, DK1.6, is
DENIED. The clerk shall enter final judgment.
/s/ Randolph D. Moss

RANDOLPH D. MOSS
United States District Judge

Date: March 22, 2016
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