RIDLEY v. VMT LONG TERM MANAGEMENT, INC. Doc. 13

UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DONNA A. RIDLEY,
Plaintiff,
Civil Action No. 14-0496 HGS

VMT LONG TERM CARE
MANAGEMENT, INC.,

A R S i P R N

Defendant

MEMORANDUM OPINION

This matter is before the Court on Defendant VMT Long Term Care Managdneist,
Motion to Dismiss Plaintiff's Complaint [ECF No. &] For the reasons discussed below, the

motion will be granted
. BACKGROUND

Plaintiff, an African American woman, Compl. fvasemployeal by defendanVMT
Long Term Care Management, Inc. (“VMTTY. 1 4 as a home health aide from August 2004
until her termination on December 19, 20iR.Y 5. Peceding plaintiff's termination was an

incident at the Washington Hospital Centkscribed by a VMT representative as follows

[The] Clinical Administrator ér VMTJ] received an email on
December 14, 2012 from . .. the [Emergency Department] Charge
Nurse at Washington Hospital CentefrThe email stated that
[plaintiff] brought the patient for whom she was caring to the

! The Court will deny Plaintiff's Motion [ECF No. 10], and instead construe it as figinti
opposition(“Pl.’s Opp’n”) to VMT’s motion to dismiss.In addition, the Court will deny
plaintiff's motion for a hearing [ECF No. 12] as moot.
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Emergency Department and immediately left the premises without
giving a report on the patient. The patient was not conscious and
therefore [was] unable to speak for herself. [Plaintiff] was asked to
stay with her patient by the Triage Nurse to which [plaintiff],
according to the Nurse’s acadwand by her own admission replied
“you all can take care of her”. [Plaintiff] then proceeded to leave
the premises to deliver an inservice that she completed for the
Home Health Aide of another agency. By [plaintiff's] own
admission, she was gone at least 30 minutes . . . .

Upon [plaintiff's] return to the [Emergency Department], she was
informed that she acted inappropriately by leaving her patient
unattended when she had been specifically asked not to do so.
[Plaintiff] proceeded to verbally accostet Triage Nurse by telling

her “to shut her-f-ing mouth” and that she would “wait outside”

for her.

Compl., Ex. (Employee Counseling Record dated December 19, 2BB2)tiff was charged
with client abandonment, conducting personal business during work hours, and engaging in
heated arguments or outburst in front of clients, Ex. (Employee Counseling RecordRn

December 19, 2012, “VMT terminated [plaintiff's] employmenkd. 5.

Plaintiff asserts thd{t]he reasons for the terminatiamere not true.” Compl.  6She
allegesthat “[a] white employee at Washington Hospital Center had called [hea]lyaci
derogatory namesitl., and that this same employee “made faltegations against [her]
including falsely accusing her of abandoning a patieat, 7. Plaintiff alleges that;[b] y firing
her for false reasons that VMT knew were related to her race, VMT violad€ldrights under
42 U.S.C. [8] 1981."Id. 1 9. She demands judgment in her favor, compensatory damages,
reinstatement to her position as a home health aide, and attorney fees and itigstiSaof, Id.

(Claims for Relief).



Il. DISCUSSION

A. Dismissal Under Rule 12(b)(6)

VMT movesto dismiss undr Rule 12(b)(6) of the Federal Rules of Civil Procedure on
the ground that plaintiff's complaint fails to state a claipon which relief can be grante8ee
generallyDef. VMT Long Term Care Management, Inc.’s Mem. of P. & A. in Support of its
Mot. to Dismiss Pl.’s Compl. (“Def.’s Mem.”) at-3. According to VMT, “[r]lead as a whole,
[the] Complaint does not adequately state a claim for racial discriminatanide [it] fails to
plead fact that rise above the speculative leskbwing that VMT was motivated to terminate

[plaintiff’s] employment based on her raced. at 2(internal quotation marks omitted)

A complaint may be dismissed for failure to state a claim upon which relief can be
granted. Fed. R. Civ. P. 12(b)(6). In considering such a motion, the “complaint is construed
liberally in the plaintiff[’s] favor, and [the Court] grant[s] plaintifffpé¢ benefit of all inferences
that can be derived from the facts allegelddwal v. MCI Commc’ns Corpl6 F.3d 1271, 1276
(D.C. Cir. 1994)). “However, the [C]ourt need not accept inferences drawn by [timeiffp]af
such inferences are unsupported by the facts set out in the compldintNbr must the Court
accept “a legal conclusion couched as a factualall@mg” nor “naked assertions devoid of
further factual enhancementAshcroft v. Igbal556 U.S. 662, 678 (2009) (internal quotation
marks omitted)see alscAktieselskabet AF 21. November 2001 v. Fame Jean$iiEF.3d 8,

17 n.4 (D.C. Cir. 2008) (noting that the D.C. Circuit has “never accepted legal conclusions cast
in the form of factual allegations” (internal quotation marks omitte@ydinarily on a Rule
12(b)(6) motion, the Court considers only “the facts alleged in the complaint, documents

attached as exhibits or incorporated by reference in the complaint, and matterslabbuhev



Court may take judicial notice.Gustave-Schmidt v. Cha®26 F. Supp. 2d 191, 196 (D.D.C.
2002)(citing EEOC v. St. Francis Xavier Parochial Schl7 F.3d 621, 624-25 (D.C. Cir.

1997)).

“To survive a [Rule 12(b)(6)motion to dismiss, a complaint must contain sufficient
factual matter, accepted as true, to ‘state a claim to relief that is plausible on its
face.” Igbal, 556 U.S.at678 (2009) (quotingwombly 550 U.Sat570). A claim is facially
plausible when the pleaded factual content “allows the court to draw the reasofeablece
that the defendant is liable for the misconduct allegédl.’at 678. Although @ro secomplaint
“must be held to less stringent standards than formal pleadings draftedyleyddEricksonv.
Pardus 551 U.S. 89, 94 (2007per curiam)internal quotation marks and citation omitted), it
too, “must plead ‘factual matter’ that permits thoeid to infer ‘more than the mere possibility of
misconduct,”Atherton v. District of Columbia Office of the May667 F.3d 672, 681-82 (D.C.

Cir. 2009) (quotindgbal, 556 U.S. at 679

B. Plaintiff Fails to State a § 1981 Claim

“All personswithin the jurisdiction of the United Statebkall have the same right. to
make and enforce contracts.as is enjoyed by white citizefis42 U.S.C. § 1981(a)lt is
established that such contracts include employment contiatieson v. Ry. Express Agency,
Inc., 421 U.S. 454, 460 (1975) (holding that “§ 128fbrds a federal remedy against
discrimination in private employment on the basis of fgeeePatterson v. Cnty. of Oneida,
N.Y, 375 F.3d 206, 224 (2d Cir. 2004) (noting that § 198itlaws discrimination with respect
to the enjoyment of benefits, privileges, terms, and conditions of a contracatiangip, such

as employment”). To state a claim un8e¥981, a plaintiff not onlymust initially identify an



impaired contractual relationship . . . under which [she] has riglRisrhino’s Pizza, Inc. v.
McDonald 546 U.S. 470, 476 (200@nternal quotation marks and citation omitteoi)t also
must allege “some facts that demonstrate [thex] race was the reason for the defendant’s
actions.” Bray v. RHT, InG.748 F. Supp. 3, 5 (D.D.C. 199@ff'd sub nom. Bray v. Hebhl676

F.2d 45 (D.C. Cir. 1992) (per curiam) (citation omitted).

Four paragraphs of plaintiff's complaipértainto race. Two of these paragrapbse
Compl. 11 5, 9 are mere assertions that VMT terminated plaintiff because of her race. The other
two paragraphallege that &harge Nurse at th&/ashingtorHospital Centecalled plaintiff
racially derogatory namesd. 1 6, 8.Thereis no suggestiorhowever, that the Charge Nurse

is in any way associated with VMT, such that the nurse’s statements canbogeattto VMT.

“[P]laintiff cannot merely invokgher] race in the course of a clasmarrative and
automatically be entitletb pursue relief. Bray, 748 F. Supp. at 5 (citingpffe v. FedReserve
Bank of Chicagp586 F. Supp. 106, 109 (N.D. Ill. 1934)Rather, her complaint must allege a
racially discriminatory purpose for VMT’s actiorgee, e.g., Fagan v. U.S. Small Bess
Admin, 783 F. Supp. 1455, 1464 (D.D.C. 199%4},d, 19 F.3d 684 (D.C. Cir. 1992). Without a
factual basis to support an inference of discriminabpWVMT based ormlaintiff's race,the
complaintasserts nothing more than a “mere possibility of miscondugbal, 556 U.S. at 679.
It thereforefails to state a claim under § 19&hd it must be dismisse&eeMekuria v. Bank of
Americg 883 F. Supp. 2d 10, 15 (D.D.C. 2011) (dismissing 8§ 1981 claim where complaint’s
only allegations regarding race “are nothing more than legal conclusions devoidfattual
support” which do notsuggest that the Bank or any of its employees discriminated against
[plaintiff] based on his rafe Middlebrooks v. Godwin Corp722 F. Supp. 2d 82, 88 (D.D.C.

2010) (“Even reading plaintiff's complaint in the light most favorable to her and corgstlli
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reasonable inferences in her favor, the Court can find no facts that support anéndérenc
discrimination?), aff'd, 424 F. App’x 10 (D.C. Cir.) (per curiangert denied 132 S. Ct. 846

(2011).

I1l. CONCLUSION

The Court concludes that plaintiff fails to state a claim of discrimination underSIZU
§ 1981. Accordingly, VMT’s motion to dismiss will be granted. An Order accompanges thi

Memorandum Opinion.

Signed: EMMET G. SULLIVAN
United States District Judge

Dated: Septembel 8, 2014



