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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DOUGLAS BADER, et al.,
Plaintiffs,
V. Civil Action No. 14cv-575 (TSC)

AIR LINE PILOTS ASSOCIATION,
INTERNATIONAL,

Defendant.

N N N N N N N N N N N N

MEMORANDUM OPINION

Pending before the Court is defendaintLine Pilots Associationinternationals
(“ALPA”) Motion to Transfer Venue. Upon consideration of the motion, the response and reply
thereto, and for the following reasons, the Court GRANTS ALPA’s Motion to Travisfeue
and orders thahis case be transferred to the United States District Court for the Northern
District of lllinois.

I BACKGROUND

The plaintiffs, Douglas Bader, Charles Doyle, and Ralph J. Rina (collggtivel
“Plaintiffs”) filed this action for damages and other relief on April 7, 201l4in#ffs seek to
recover damages from ALPA for violation of the Age Discrimination in Employrent
(“ADEA”), 29 U.S.C. 88 62%t seq, andallegeotherrelated state lawlaims Plaintiff Bader is
a resident of the state of Colorado; Doyle is a resident of the Commonwealthto€kie and
Rina is a resident of the state of Arizona. (ECF No. 1, Compl. 11 6-8)

ThePlaintiffs are formepilots at Continental Airline§'Continenal”). (Id.) After

reaching the mandatory retirement #§8 yearsYor line pilotsmandated by the Fair Treatment
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for Experienced Pilots Actl9 U.S.C. § 4472%ach of thdllaintiffs becamd-light
Instructor/Evaluators who traad and evaluated other pilots. (ECF No. 1, Compl. 11 6-8) Both
line pilots and Flight Instructor/Evaluators are entitled to seniority, &ndtifs retained their
position on the pilot seniority lists Flight Instructor/Evaluators aftestiring asadive pilots 1d.

In May 2010, Continental and United AirlinedJ)fiited’) announced board approval for
the merger of the two airlinegld. at{ 12) In connection with the merger (consummated in
October 2010), ALPA-the certified collective bargainirrgpresentative for the pilots of the
merged airlines-negotiated and signed a new labor agreement with UftltedJnited Pilot
Agreement, or “UPA”) (Id. at 1 14, 16) As part of tHgPA, ALPA and United also signed a
separate Letter of Agreemeft.OA”) dated December 18, 2012ld(at § 17) The LOA
mandated that arpersonexceeding the federal age restriction for pilots would be removed from
the seniority list, and that any Flight Instructor/Evaluator who had aireadthed (or within a
specified paod of time would reachthe federal age restrictidor pilots could only remain a
Flight Instructor/Evaluatofor an additional 12 months after the signing ofltbed (Id. at 1
18-21) Plaintiffs allege that ALPA proposed and supportegkthrvisions, the result of which
was thatFlight InstructofEvaluators would be terminated from employment at age 65, and the
provisions therefordiscriminae againstPlaintiffs solely because of their agdd. at f 29-31)

Three days after filing the present case, Plaintiffs filed a complaint iddhtbern
District of lllinois against United (ECF No. 8-2Def's. Mot. to Transfer Ex. 1 (CompBader
v. United Airlines, Ing.No. 14-¢v-02589 (“N.D. Illl. Complaint)) TheN.D. Ill. Complaint
also allegesiolations of the ADEA based on the LOA, includearious state law claims, and
contains many of the same factual allegatimmshe complainn this caseCompareN.D. lll.

Complaint{{ 44117 (alleging that “United has adopted an arbitrary age limitation on Flight



Instructor/Evaluators by imposing a requirement that such persons also biedjaslifine
Pilots. . . This requirement is a blatant effort by United to eliminate all instructors @vagé
of 65,” and alleging violations of the ADEA and state civil rights acts, wrongschdirge,
breach of covenant of good faith and fair dealing, intentional infliction of emedtdistress, and
interference wittprospective economic advantageth Compl.qf 2752 (alleging that
“Defendant ALPA knew that persons . . . would not be qualified to hold similar positions at
Unitedbecausef the arbitrary requirement, supported by Defendant ALPA, that Flight
Instructor/Evaluators be subject to termination at age 65,” and allegiragiond of the ADEA,
breach of contract, breach of the duty of fair representation, and tortious armexfeith a
business expectancyDn June 10, 2014, the Honorable Charles P. Kocoras of the Northern
District of lllinois granted United’s motiont6 stay Proceedings Until Related Case is Joined.
(ECF No. 8-3Defs. Mot. to Transfer Ex. 2 (Notif. Of Dkt. Entridgader v. United Airlines,

Inc., No. 14-€v—02589))

On June 12, 2014, ALPA filed a motion to transfer this case tNanthern District of
lllinois “for the convenience of the parties and the witnesses” iartié interest of justice
under 28 U.S.C. § 1404(a). Plaintiffs oppose transfer, arguinthhablicy of discrimination
emanated from ALPA’s headquarters in Washington, D.C., that the Illinois qask is
substantially related to this case, and that Plaintiffs’ choi¢erom should not be disturbed.
(ECF No. 11-1PIs.’ Opp’nl-2, 5-7)

. LEGAL STANDARD

A case may be transferred to another veffjier the convenience of parties and

witnesses, in the interest of justic8 U.S.C. § 1404(a). “Section 1404(a) is intended to place

discretion in the district court to adjudicate motions for transfer according tediawvidualized,



caseby-case consideration of convenience and fairnestéwart Org., Inc. v. Ricoh Corpl87
U.S. 22, 29 (1988) (quotingan Dusen v. Barracl376 U.S. 612, 622 (1964)). The moving
party bears the burden of establishing that transfer of the action is pxgerughn v. Inphonic,
Inc.,403 F. Supp. 2d 68, 71 (D.D.C. 2005).

In deciding a motion to transfer venue under § 1404(a), a court must first determine
whether the transferee district is one where the attmght have been brought,” 28 U.S.C. §
1404(a), and then must balance the private and public interests involved in the propossd transf
to determiné whethe the defendant has demonstrated that considerations of convenience and
the interesof justice support a transferBarham v. UBS Fin. Servegl96 F.Supp. 2d 174, 178
(D.D.C. 2007).

1. VENUE IN THE NORTHERN DISTRICT OF ILLINOIS

Before the Court transfeesy action to another venue, the defendant must show that the
plaintiff could have brought the action in the proposed transferee district. 28 U.S.C. §;1404(a)
Devaughn403 F.Supp. 2d at 7{citing Van Dusen376 U.S. at 622). Plaintiffs do not serigusl
contest that they could have brought t#dXEA claims against ALPAIn the Northern District
of lllinois, 29 U.S.C. 26(c)(1)and 28 U.S.C. § 1331, and Plaintiffs havéact brought
similar ADEA claims against United in the N.D. Ill. Complaint/enue is also proper because
“a substantial part of the events or omissions giving rise to the clainredtur the Northern
District of lllinois, 28 U.S.C. § 1391(b)(2Plaintiffs concede that ALPA conducted meetings
regarding the&JPA and LOA within he Northern District of lllinois and thasome records are
stored there. (ECF No. 111, PIs’ Opp’n 4) TheUnited Master Executive Counciinited

MEC")—the ALPA committeethatactually negotiated the agreemesis locatedn Rosemont,

1 The Court commits to the sound discretion of its sister court in the Moiistrict of Illinois whether to entertain
Plaintiffs’ pendenstatelaw claims. Davis v. Am. Soc’y of Civil Efrg, 290 F. Supp. 2d 116, 123 (D.D.C. 2003)
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lll., within the Northern Distct of Illinois; ALPA and Unitedsigned the agreements in Chicago
and the agreements are administeredbyA staffin Rosemont. (ECF No. 8-5chleder Decl.
19 310) Venue is thereforproper inthe Northern District of Illinoisas Plaintiffs could have
brought the case thefe.

V. THE BALANCE OF PUBLIC AND PRIVATE INTERESTS

The second step in considering whether to transfer venue requires the Court to determine
whether consideratiora convenience and the interedtjustice support transfer. In doing so,
the Gurt weighs a number of private interest and puhtierest factors See Devaughil03 F.
Supp. 2d at 72.
A. PrivateInterest Factors.
The Court considers six privatgerest factors when deciding whether to transfer a case:
“1) the plaintiffs choice of forum2) the defendant’s choice of forum; 3) whether
the claim arose elsewhe); the convenience tihe partiesb) the convenience
of the witnesses, particularly if important withesses may actualiyaeailable

to give live trial testimony in one of the districés)d 6) the ease of access to
sources of proof.”

Sheffer v. Novartis Pharm. Cor@73 F. Supp. 2d 371, 375 (D.D.C. 2012).

Courts ordinarily give substantial deference to the plaintiff'sahof forum.
Montgomery v. STG Int'l, Inc532 F. Supp. 2d 29, 33 (D.D.C. 2008his deference is
diminishedwhen the plaintiff does not choose their “home forum,” amdere there is an
insubstantial factual nexus between the case and the plaialitfsen forum, deference to the
plaintiff’'s choice of forum is ... weakenedFed. Hous. Fin. Agency v. First Tenn. Bank Nat’
Assn, 856 F. Supp. 2d 186, 192 (D.D.C. 20{&jations omitted)see alsd&inochem Int’l Co. v.

Malaysia Int’'l Shipping Corp.549 U.S. 422, 430 (2007)When the plaintiffs choice is not its

2 ALPA “maintains permanent and significant offic@sthe Northern District of Illinoi§ECF No. 81, Def's. Mot.
to Transfer 6)which issufficient to establish jurisdiction and venue as to ALPA in this case..2&8US
1391(b)(1) and (c).



home forum, however, the presumption in the plaintiff's favor applies with less fordbe
assumption that the chosen forum is appropriate is in such cases less rea¥dimabiadl
guotation marks and citations omitteBgc. Maritime Assi v. NLRB905 F.Supp. 2d 55, 60-61
(D.D.C.2012).

In the instant casepne of the Ruintiffs reside in the District of Columbiathey are
residents of Colorado, Kentucky, and Arizona. In their response to defendant’s motion,
Plaintiffs do not address ALPA’correct observation that becansae of the Plaintiffs reside in
the District of ColumbiaPaintiffs’ choiceof forum should not be entitled to tlreistomaryevel
of deference As Plaintiffs readily admit, theionly basis for bringing their suit in this district is
because ALPA is headquartered hefleCF No. 11-1PIs’ Opp’n 5) This is not enough to
create a substantitdctual nexus betweddaintiffs’ complaint and the Disict of Columbia.
While Plaintiffs attempt to establish a nexus by now allegingthieat challenge general ALPA
“policies’ which originatel at ALPA headquarters, their Complamtimited to allegations
concerninghe UPA andhe ageprovisions contained in the LOA. T¢eagreementsere
negotiated, executed, and administered within the Northern District of lllinoi3.herefore,
given theinsubstantial nexus between theseandthe District of ColumbiaPaintiffs’ choice of
forum isnotentitled tosignificant deference

Second, the Court considers defendant’s choice of forum. ALPArb#sredlegitimate
reasons for preferring the Northern District of lllinois. The office oPALs United MEC, the
body which governs thgilots ALPA represents at United, is located within the Northern District
of lllinois. (ECF No. 8-5Schleder Decl.42-3) As noted abové)e factual allegations this
case also have some nexus to the Nortbestrict, while Plaintiffs have alleged minimal

connectiorto the District of Columbia.



The third factor, where the claims aroskso favors transferPlaintiffs’ claims arose
primarily in the Northern District of lllinois. Plaintiffs do not dispute tAaPA’s United MEC
(as well as Unitedis located in the Northern District, and that the staff and files of the United
MEC are located there(lECF No. 8-5Schleder Decl. 11-3, 9) Plaintiffs also do not dispute
that the LOA itself was at least partially negotiated in Chicago, an@LiA and United
executed the LOA in Chicagdld. a 1 7 10) Plaintiffs’ assertiontat certairbroadALPA
policies may have been developedhPA’s Washington headquartenaslimited relevance to
where the actual claims arose, which was within the Northern Distridinafigl

The convenience of the partiéses not weigh in favor of either venuehe ALPA is
based irthe District of Columbigbut the United MEC which administeretdPA and LOA is
based in Rosemont, Ill. SAPlaintiffsaccuratelynote,Plaintiffs will have to travel either way
regardless of whether this suit is maintained in the District of Columbia or in thigelor
District of lllinois. Oceanic Exploration Co. v. Conocophillips, Indo. 04-332, 2007 WL
420186,at*3 (D.D.C. Feb. 5, 2007). However, the Court notestti@iNorthern District of
lllinois is closer to the Plaintiffs than the District of Columbia

Thefifth factor, the convenience of the witnesses, favors transfer. In considering this
factor, the Court considers “the availability of compulsory process to commaatieéhdance of
unwilling witnesses, and the cost of obtaining the attendance of willingss#geReiffinv.
Microsoft Corp.,104 F. Supp. 2d 48, 53 (D.D.C. 200@laintiffs allege that [m]ost of the
ALPA employees that Plaintiffs anticipate will be witnesses are in the Districtlahtia or
travel here regularly(ECF No. 11-1PIs’ Opp’n 10), but do not identifgr give examples of
any individualor categoryof withes®sthey may wish to call By contrast, ALPA identifies by

nameandtitle at least 14 witnesséscluding nonparty witnessesyith potentially relevant



information who reisle or work in the Northern District of lllinoiS ECF No. 8-5Schleder
Decl. 11 1113) The Northern District of Illinois has subpoena power over those witnesses,
Fed.R. Civ. P. 45, and the cost of obtaining attendance of those witnessesb&siddificantly
reducedwere the case to be tried in the Northern Distihile Plaintiffs are correct that ALPA
has not shown that these witnesses would be unwilling to testify idighigt, FC Inv. Grp. LC
v. Lichtenstein441 F. Supp. 2d 3, 14 (D.D.C. 2006)s factor still favors transfer given that the
only witnesses who have been identified would benefit from a transfer, aslthey @t work in
the Northern District of lllinois

The lastprivateinterest factor-the ease of access to souroéproof—is largelyneutral
given the portable nature of modern discoveFfiayer/Patricof Educ. Funding, L.L.C. v. Pryor
Res., InG.196 F. Supp. 2d 21, 36 (D.D.C. 2002) (“the location of documents, given modern
technology, is less important in detenmig the convenience of the parties”). Nonethelass,
noted abovethe files of the United ME@ndUnited (as well as Continental’s negotiation files)
are all located in Rosemoot Chicago. (ECF No. 85, Schleder Decl. 19-3)

B. Public Interest Factors

Having foundthat the private interest factors all either favor transfer or are neutral, the
Court nowconsiders the public interest factorgl) the transferee forums familiarity with the
governing laws and the pendency of related actions in that forum; (2) the retatiyestion of
the calendars of the potential transferee and transferor courts; and (3) thetéweat in
deciding local controversies at hothBoote v. Chu858 F. Supp. 2d 116, 123 (D.D.C. 2012)
(citing Ravulapalli v. Napolitano/73 F. Supp. 2d 41, 56 (D.D.C. 2011)).

Plaintiffs concedehat”[a]ll federal courts are equally familiar with and capable of

interpreting the ADEA and the related st&e claims raised by Plaintiffs.(ECF No. 11-1,



Pls! Opp’n 10) More importantly, the pendency of the lllinatdioncovering largely the same
issues as the present case dictate that transfer is appropriate in the injedésbbeconomy
and efficiency’ Plaintiffs are suing both ALPA and United for violations of the ADEA and
related state law claims based on the same factual allegatioasALPA and United executed
the LOA whichallegedlydiscriminated against Plaintiffs on the basis of age and resulted in them
losing their jobs as Flight Instructor/EvaluetoWhile Plaintiffsmay becorrectthat their claims
against ALPA and United daot necessarily rise and fall togethtmatis largely irrelevant to the
Court’'s inquiry. The cases are based on the santeagely overlapping set of operatifaets
will likely involve much overlapping evidencand there is noompellingreason that two
related cases should be tried separately in different forums (adébt acknowledged by the
Court inthe Northern Districof lllinois when it granted United’s motion “to stay Proceedings
Until Related Case is JoinBd SeeTice v. Pro Football, In¢.812 F. Supp. 255, 257 (D.D.C.
1993) ("t is pointless to keep separate two highly related £ases

Lastly,* Plaintiffs argue there is no local interest in maintaining this s@hicago or
Washingtonput that the only local interest is to ttheee plaintiffs themselves, none of whom
reside in either district(ECF No. 11-1PIs.” Opp’nl11) While the outcome of this case could

have anmpact on the ALPA as an organization, ALPA correctly pointdlmatthere is some

3 Ordinarily, in the event of multiple lawsuits regarding the same factstifehe same plaintiff, the D.C. Circuit
follows a“first-filed” rule, meaning‘[w] hen lawsuits involving the same controversy are filed in more than one
jurisdiction, the general rule is that the court that first acquired jurisdictierpriority! Biochem Pharma, Inc. v.
Emory Univ.,148 F.Supp.2d 11, 13 (D.D.C2001)(citing Columbia Plaza Corp. v. Sec. NaBank,525 F.2d 620,
627 (D.C.Cir. 1975). However, the D.C. Circuftviews this'first-filed’ concept as a guide, not a rule, and requires
weighing equitable considerations in determining whether to transfee 4 ¥dka v. Salazay 933 F. Supp. 2d 50,

54 (D.D.C. 2013) (citingcolumbia Plaza Corp525 F.2d at 62729). While the present case wéled three days
before the lllinois case, given the strong nexus to the Northern Didttithois and minimal nexus tathe District

of Columbia,the “first-filed” rulein this case shoulbgically give way to other equitable considerations.

* As for the second public interest factor, Plaintiffs offer no evidence to rebR#/s claim that cases take slightly
longer on average from filing to disposition in this district than in the MantBistrict of lllinois, aside from
claiming that this Court dis not have a backlog of cas€éECF No. 111, Pls.” Opp’n 11)This Court'scaseload is
sufficient to make the “relative congestion” factor neutral at best.
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local interest in the outcome tifecase in tb Northern District of lllinois, as Unitésl
headquarters are located in Chicago and the disposition of this case could have sat@impa
its employees(ECF No. 8-1, Def's. Mot. to Transfer 14-15)

After weighing the various factors applicable to a transfer motion, the @uistthatthe
public and private interests either favor transfer or are neutratefore, in itsdiscretion, the
Court finds thathe“consideration[s] of convenience and fairness” athe ‘interest of justican
this case, particularlgiventhe factual connection to tidorthern District of lllinoisand the case
already pending there, weigh in favor of transfer to the Northern Distriltihofs under 28
U.S.C. § 1404(a).

V. CONCLUSION
For the foregoing reasons, the CQBRANTS ALPA’s motion to transferAn

appropriate Order accompanies this Memorandum Opinion.

Date: August 8, 2014

ﬁm«;m S. Chtlan

TANYA S. CHUTKAN
United States District Judge
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