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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

RIVKA LIVNAT , et al,
Plaintiffs
V. Civil Action No. 14-668(CKK)
THE PALESTINIAN AUTHORITY,
Defendant

MEMORANDUM OPINION
(Februaryll, 2015)

This action ariseBom a machinegun attack on a group of worshippers at a Jewish holy
siteknown as Joseph'Tomh near the West Bank city of Nablu@ne of those worshippers,
BenYosef(“Benyd) Livnat, was killedand several others were injured in the shooting, which
was carnied outallegedlyby Palestinian Authority*PA”) security personne¥ehuda Livnat,
Benyo’s brother, waslso present at the scene of the attRtkintiffs aremembers oBenYosef
Livnat's family, including his parents, his siblings, his wife, and his several minor chitdren.
Compl 112-6. Thedefendant, th€alestinian Authorityis a non-sovereign government
providing certain government services in the West B&hl] 7.Members of the Livnat family
who are U.S. citizens and resideatdsraef bringtwo claims against thealestinian Authority
under the civil liability provision of the AnfFerrorism Act {ATA"), 18 U.S.C. § 2333(&].

These family memberbring aclaim under section 2333(ander a vicarious liability theorgnd

! BenYosef Livnats mother, Rivka Livnat, brings this action individually and as personal
representative of the estate of BéwsefLivnat.

2 The allegations in the Complaint do not state the residendgiotifts, but the Complaint lists
each individual [aintiff as residing in Israeln addition, in their Opposition to the Motion to
Dismiss, Plaintiffs state that the victims oétattack are all residents of IsreeéePls.”Mem. of
Law in Opp’n toDef. PAs Mot. to Dismiss, ECF No. 16, at 44.

% «“Any national of the United States injured in his or her person, property, or businessdy re
of an act of internatiwal terrorism, or his or her estate, survivors, or heirs, may sue therefor in
any appropriate district court of the United States and shall recoverldréed damages he or
she sustains and the cost of the suit, including attasriegs. 18 U.S.C. 233(a).
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a claim foraiding and abetting international terroridmaddition, certain plaintiffs bring several
nonfederal claims pursuant to the law of the State of Israel. Rivka Livnat, off diethal estate
of BenYosef Livnat, brings a claim for battery against Badestinian AuthorityYehuda Livnat
brings a claim for assault against Palestinian AuthorityFinally, all plaintiffs bring a claim for
negligence against tlialestinian Authority

Before the Court iDefendanPalestinian Authoritys [13] Motion to Dismiss pursuant
to Rules 12(b)(2) (lack of personal jurisdiction), 12(b)(3) (improper venue), 12(ln)gbifficient
service of process), and 12(b)(6) (failure to state a claim upon which maligecgranted) Also
before the Court is Plaiiffs’ [17] Cross-Motion, in the Alternativdor Leave to Take
Jurisdictional Discovery. Upon consideration of the pleadirtgs, relevant legal authorities, and

the record as a whole, the Court GRANIR8 Palestinian Authoritg[13] Motion to Dismiss

* Defendant argues that the Complaint fails to state a claim with respect to the ATA claims
because Plaintiffs have not pled an act of international terrorism, becawsks thewicarious
liability under the ATA, because there is no aiding andtedgeliability under the ATA, and
because the ATA does not create liability for emotional injuries to family nrsmwbe werenot
present at a scene of international terrorism. Defendant argues that the addaaiiteay claims
are barred by the statudélimitations and thathe Gomplaint does not allege a negligence claim
underwhat it claims ighegoverning lawthe lawof the West Bank
® The Court’s consideration has focused on the following documents:

e Complaint, ECF No. 1 (“Compl);

e Def. PAsMot. to Dismiss {(Mot. to Dismis$), ECF No. 13, including Decl. of Arieh

Dan Spitzen (Spitzen Decrl) and Decl. of Jeffrey Addicott (“Addicott Dec),”
e PIs! Mem. of Law in Opp’n to DefPAs Mot. to Dismiss, ECF No. 16;
e Def. PAs Reply to PIs.Oppn to thePA's Mot. to Dismiss“Def.’s Reply), ECF No. 19;

e PIs! CrossMotion, in the Alternativefor Leave to Take Jurisdictional Discoveryls!
Jur. Disc. Mot.”), ECF No. 17;

e Def. PA's Oppn to Pls.’CrossMot., in the Alt.,for Leave to Take Jur. Disc.[def.’s Jur.
Disc. Oppn”), ECF No. 22; and

e PIs! Reply in Supp. of Cross-Mot., in the Alt., for Leave to Take Jur. Digds("Jur.
Disc. Reply), ECF No. 23.

In an exercise of its discretion, the Court finds that holding oral argument irctilois would
not be of assistance in rendering a decissa®el CvR 7(f).
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and DENIES Plaintiff§17] Cross-Motion. The Court concludes that it has no personal

jurisdictionover the Palestinian Authority with respect to the claims at issue in this adten.
Court also concludes that jurisdictional discovery is not warranted. ThereforeguhtedGes not
consider Defendant’s other arguments in favor of dismissal. Accordihgl{zaurt DISMISSES

all claims against DefendaRtlestinian Authority and disnsiss this action in its entirety

I. BACKGROUND

For the purposes diiis motion, the Court accepts as true fhetualallegations in
Plaintiffs Complaint.The Court doesrot accepas true, however, the plaintgfiegal
conclusions or inferences that are unsupported by the facts all&gdd.Corp. v. Comm. on
Foreign Inv. in U.S.758 F.3d 296, 315 (D.C. Cir. 201Zhe Court recites the fagtertaining to
the issues that the Court addresses with respéue pending motion, focusing on those facts
relevant to the jurisdictional inquiry in which the Court engages.

On April 24, 2011Ben-YosefLivnat (also known asBenyd) and Yehuda Linat,®
together with 15 others, visited Joseph’s Tomb, a Jewish holy site, near the WesitBaf
Nablus. Compl. § 13Benyo and other Jewish worshippamstered tk building housing Josegh’
Tomb to pray while Yehuda and another person remained in the veldc4d.6.After Benyo
and others entered the buildifRglestinian Authoritgecurity forces led by Mohammed Saabneh
allegedlybegan firing tleir automatic weaponid. § 17.Benyo and the other visitors
immediately exited the building, running to their vehicles and attempting to dfiud.df 18.

As the visitors werattempting to leave, Saabneh allegeatipounced to the other security

personnel that he intended to fire at the vehicleslaatcheintended to cause deatd. § 19.

® Because they share a last name, the Court refers to Benyo and Yehuda Litet firgt
names.



Saabneh and Salah Hamed, another member &alestinian Authoritgecurity forces,
allegedlyfired their weg@ons at the vehicles at close rangeThree of the people in one of the
vehicles were woundett. Noaf Wael, one of Saabristsubordinates, allegedbpened fire at
close range at another vehicle, in whizényoand Yehuda were seatédd. 1120-21.Benyo was
shot in the neckvhile Yehuda was sitting next to himnd then they rushed to an infany by
car. Id. § 21.Benyo later died from his wound#d. § 22. As a result of the loss, Berng/o’
immediate familynemberslaim theyhave suffered emotionally and struggle with their grief
and lossld. { 23.After thegroup of worshipperkeft, thePalestinian Authoritgecurity forces,
under orders from Saabnetllegedlyattempted tsemoveevidence of the shootirfgppm the
scene of the attadly replacing the spent shell casings with rocks, in order to give the
appearance that the security forces had been attacked by people throwing rocksldt fhan
After the attack, &alestinian Authoritgpokesperson justified the attack in an interview on
Israeli radiold. | 47.

Plaintiffs further allege that the attack described above is part &fllestinian
Authority’s policy and practice of encouraging acts of terror and usingisgréo influence

U.S. public opinion and policyCompl. { 14seeid. 1140-44 Addicott Decl. 1 3.

’In Plaintiffs’ Opposition, relying on a declaration by Professor Jeffrey F. Addicioéictor of
the Center for Terrorism Law at St. Mary’s University School of Ldaingffs more fully
explaintheir theory of howhe allegedsupport for ¢rroristactivity by thePalestinian Authority
is intended to influencEnited Statepolicy:

[T]he PA, recognizing that the United States “places as a top priority a peaceful
resolution of the Israelralestinian conflict,” employs terrorism “to influence the
United States to pressure Israel for greater concessions” in peace negotiations
with thePA. ... “[ B]y keeping terrorism on the plate, tRAview is that the

United States will continue to exert greater pressure on Israel with little cost to the
PA” and that without the use of terrorism, “the emphasis forcing Israeli
compromises would quickly fade.”

Pls.” Opp’nat 36-37 (quoting Addicott Decl. 1 3, 4, 10) (citations omittE#fendant
characterizes the relationship between theddinstategjovernmenaind the Palestinian
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Specifically, Plaintiffs allege that the attack underlying this action wasdateto influence the
policies of thdsraeligovernment andf the United States government regarding the right of
Israelis to visit Jewish religious sites in the WeahB or to visit or live in the West Bank, as well
as the policies of both governments regarding peace negotiations withiglenian Authority

and Israel’s presence in the West B&rompl. § 51.c. In support of that claim and in support of
jurisdiction, Plaintiffs allege that tHealestinian Authoritpperates an office in the United States,
conducts publicelations and other activities, and recsiteindreds of millions of dollars in aid
from the United States each year. Compl. § 10. In response, Defargiaedthat the office in
guestion is the office of th@eneral Delegationf thePLO tothe U.S.SeeDef.’s Mot. to

Dismiss at 12Declaration of Ambassador Maen Areikdreikat Decl.”), ECF No. 13-2, { 15.

Defendant describes the Palestine Liberation Organization, or PLO, asfaslla organization

Authority differently, quoting froma government brief in another cagernstein v. KerryNo.
13-5312 (D.C. Cir. May 19, 2014), as tathelationship:

The State Department’s considered judgment ispitmatision of financial

assistance to the Palestinian Authority and to other organizations in the region
“creates an atmosphere that supports negotiations, encouragebasedd-
economic growth, promotes democratic governance, and improves the everyday
lives of Palestinians, thereby creating an environment supportive of a peace
agreement and contributing to the overall stability and security of the region.”

Def.’s Mot. to Dismiss, Ex. 5 (quoting Brief for Appellees atB8¢nstein v. KerryNo. 13-5312
(D.C. Cir. May 19, 2014). Ultimately, the Court does not have to accept either view to resolve
this motion.

8 Plaintiffs also allege the following background facts pertaining to thekaffaePalestinian
Authority selected and employed the security foraestgd at Joseph’s Tomlal. I 25. In 2004,
thePalestinian Authorityired Saabneh as a security officer in its security fotde§.26.In

June 2005, Saabneh pled guilty to supplying bomb-making components to operdties of
terrorist organizationsd. § 27. After serving a prison sentence, Saabneh returned to work with
thePalestinian Authorityecurity forces in December 2006.  29. In 2007, Saabneh was
detained by Israeli authorities for involvement with terrorist organizatiothsvas ultimately
released in July 2008d. 1130-31. Saabneh then returned to active duty witliPtiestinian
Authority security services, and tRalestinian Authoritysubsequently promoted him to the rank
of sergeantld. 1133-34. He was then posted at Joseph’s Tadhlf], 35, which is a religiousite

in the West Bank that is vied by a significant number of Jewish peopde | 37.
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of various political pares and represents the nationalist aspirations of Palestinians, including
those in the diaspora.” Areikat Decl.  14. Defendagtes thatthe officeis not an office othe
Palestinian Authorityandthat in fact,the Palestinian Authoritya non-soveeign governmenis
prohibited from having embassies, missions, or consulates aleddef.’s Mot. to Dismiss at

12 AreikatDecl., | 15.

II. LEGAL STANDARD

When personal jurisdiction is challenged under Rule 12(b)(2), the plaintif thesar
burden of establishing a factual basis for asserting personal jurisdictioa deégndantSee
Crane v. N.Y. Zoological Sg¢894 F.2d 454, 456 (D.Cir. 1990).At this stage, Plaintiffs¢an
satisfy that burden with arimafacieshowing’” Mwani v. bin Laden417 F.3d 1, 7 (D.CCir.
2005) (quotingedmond v. United States Postal Serv. Gen. Coupd@IF.2d 415, 424 (D.Cir.
1991). Todo so, the plaintiff cannot rest on bare allegations or conclusory statementsustit
allege specific es connecting [the] defendant with the foru@écond Amendment Found. v.
U.S. Conference of Mayora74 F.3d 521, 524 (D.Cir. 2001) (internal quotatiomarks
omitted).“To make such a showing, the plaintiff is not required to adduce evidence that meet
the standards of admissibility reserved for summary judgment and 'timif;tather, the
plaintiffs may“rest[their] arguments on the pleadings, ‘bolstered by such affidavits and other
written materials agliey] can otherwise obtaih.Urban Inst. vVFINCON Servs.681
F. Supp. 2d 41, 44 (D.D.C. 2010) (quotiktyvani, 417 F.3cat 7).

In order to obtain jurisdictional discovery a “plaintiff must have at least a gabd fai
belief that such discovery will enable it to show that the court has personalkimisdiver the
defendant.’Caribbean Broad. Sys. Ltd. v. Cable & Wireless P143 F.3d 1080, 1090 (D.Cir.

1998);see alscExponential Biotherapies, Inc. v. Houthoff Buruma N688F. Supp. 2d 1, 11



(D.D.C. 2009) (holding that [jJurisdictional discovery is.justified only if the plaintiff
reasonablydemonstrates that it can supplement its jurisdictional allegations through
discovery.”) (quotingKopff v. Battaglia425F. Supp. 2d 76, 89 (D.D.C. 2006)Mére
conjecture or speculatidis not enough to justify jurisdictional discoveRC Investment Group

LC v. IFX Markets Ltd.529 F.3d 1087, 1094 (D.Cir. 2008).

[ll. DISCUSSION
The Palestinian Authority moves to dismiss this actioder Rule 12(b)(2) for lack of
personal jurisdiction, arguing that it has insufficient contacts with the Unitées3tasupport
jurisdiction. Because the Court agrees that there is neither geneuditjiorsover the
Palestinian Authority because of its contacts with the United States ndicsjpesdiction over
thePalestinian Authority with respect tiee specific claims in this action, the Court does not

reach thePalestinian Authoritys other arguments for dismissal.

A. Framework and Roadmap

Plaintiffs only claim that thi€ourt has jurisdiction ovehe Palestinian Authority
pursuant to Rule 4(k)(P)which states that service establishes jurisdictiéthé defendant is
not subject to jurisdiction in any st&eourts of general jurisdiction” an@Xercising
jurisdiction is consistent with the United States Constitution and’1&esd. R. Civ. P. 4(k)(2).
To use this provision, Plaintiffs are not required to show that theregjisisdiction in any state
court overthe Palestinian Authoritfwani, 417 F.3cat11. Because the Palestinian Authority

“does not concede to jurisdiction in another state, [this Clourt may use 4(k)(2) to confer

® Plaintiffs have forfeited the use of Rule 4(k)(1)(C) to establish jurisdicticsupat to a
nationwide service of process provision. In their Opposition, Plaintiffs did not respond to
Defendant argument that thigrovision is inapplicable. Regardless, the Due Process inquiry
under 4(k)(1)(C) is the same as under 4(k)(2): both focus efeadhris contacts with the
United States rather than with an individual state.
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jurisdiction.” Id. “Whether the exercise of jurisdiction’ @nsistent with the Constitutibfor
purposes of Rule 4(k)(2) depends on whether a defendant hagestiffontacts with the United
States as a whole to justify the exercise of personal jurisdiction under tier@ngss Clause of
the Fifth Amendment.ld. Accordingly, the inquiry in this case is whether the Palestinian
Authority has sufficient contactgith the United States aswhole.

There are two types of personal jurisdiction that a court can exercise, genstgltion
andspecific jurisdiction. Both are at issue in this action.

Regarding general or ghlurpose jurisdiction, a court may assert jurisdiction over a
foreign defendarit to hear any and all claims against’ [ahly when the corporatiog’
affiliations with the State in which suit is brought are so constant and pertvasito render [it]
essentially at home in the forum stédt®aimler AG v. Baumarl34 S. Ct. 746, 751 (2014)
(quotingGoodyear Dunlop Tire Operations, S.A. v. Brod81S. Ct. 2846, 2851 (2011)kee
alsoGoodyeay 131S. Ct. at 2853 (quotingnternational Shoe v. Washingtd6 U.S. 310, 318
(1945) (General jurisdiction consists“ahstances in which the continuous corporate operations
within a state [are] so substantial and of such a nature as to justify suit #gainsauses of
action arising from dealings entirely distinct from those activitje?

“Specific jurisdiction, on the other hand, depends oraffiliatio[n] between the forum
and the underlying controversgrincipally, activity or an occurrence that takes place in the
forum Stae and is therefore subject to the Stategulatiori. Goodyear 131S. Ct. at 2851
(citation omitted) Specific jurisdictionexists“where the corporatios in-state activity is

‘continuous and systematic’ atight activity gave rise to the episoatesut.” Id. at 2853

19The Court nags, at this juncture, that Plaintiffs argue that@aémlerGoodyearformulation

of the test for general jurisdiction does not apply in these circumstanceSotilteanalyzes that
guestion further below. Because the Court concludes that the framewbds appresents the
general framework here in the interest of clarity.
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(quotinginternational Shog326 U.S. at 317) (emphasis in originéh) addition,in certain
circumstances, tifeommission of certainsingle or occasional acts a State may be sufficient
to render a corporation answerable in that State with respect to those acts, thauith not
respect to matters unrelated to the forum connectitchsat 2853.

Giventhis frameworkfirst, the Court determines whether Duegtss applies to the
Palestinian Authorityas an entity, concluding that it do&gcongdthe Court analyzeshether
there is general jurisdiction over tRalestinian AuthorityThe Court concludes that the
Daimler/Goodyearframework is applicable in thesircumstances and that pursuant to that
framework there is no general jurisdiction over Badestinian AuthorityThe Court also
concludes that jurisdictional discovery is not warrantét respect to general jurisdiction
Third, the Court analyzes whether there is specific jurisdiction ovdrdtestinian Authority
with respect to thearticular claims in this action, concluding that there is none and that
jurisdictional discovery is not warranted. Because the Court concludesetfesidanidoes not
havesufficient contacts with the United Stafes the Court taexercise jurisdiction under a
theory of general jurisdiction or of specific jurisdiction, the Court does not ad0efendans

argument that there was no effectsgzvice of proess.

B. Due Process is Applicable to th@alestinian Authority

The D.C. Circuit has n&ddressed wheth#re Palestinian Authoritgr other non-
sovereign governmentgvedue process rights. But district court judges, in this district and
elsewhere, have ajppd the Due Process clause to the Palestinian AuthSegEstate of
Klieman v. Palestinian Auth467F. Supp. 2d 107, 113 (D.D.C. 200®)jton v. Palestinian
Interim SeKGovt Auth, 310F. Supp. 2d 172, 180 (D.D.C. 200&states of Ungar ex rel.

Strachman v. Palestinian Autd53F. Supp. 2d 76, 88-89 (D.R.l. 2005¢pkolow v. Palestine



Liberation Org, No. 04 CV 00397 GBD, 2011 WL 1345086, at *2 (S.D.N.Y. Mar. 30, 2011);
Sokolow v. Palestine Liberation OydNo. 04 CIV. 397 GBD, 2014 WL 6811395, at *2 (S.D.N.Y.
Dec. 1, 2014)Analyzing the relevant precedsnthis Court agrees that the Palestinian Authority
has Due Process rights.

TheD.C. CircuitCourt of Appealaddressed a related questioGi8S Group Ltd. v.
National Port Authority680 F.3d 805 (D.C. Cir. 2012), concludithgit foreign stat®wned
corporations, such as the National Port Authority of Libér@aeDue Process rightdd. at 817.
Importantly, the Court of Appeals distinguishedce v. Socialist PeopkeLibyan Arab
Jamabhiriya,294 F.3d 82 (D.C. Cir. 2002), in which t@eurt of Appeal$ad previously held that
foreign stateglo not have DeProcess rights because they are juridical equals with tited)
Statesld. at 96-97. Given this conclusipRlaintiffs cannotrely on Price—as they seek te-to
argue that th€alestinian Authorityras no Due Process righttske foreign stateowned
corporations, but unlike sovereign nations, the Palestinian Authority, a non-sovereign
government, is not a juridical equal of the United Sta&anxilarly, Plaintiffscannot rely on those
cases that suggetstat foreign defendants do not havedProcess rights if theglo not have
property or presee in the U.SJust as the Court of Appeals concludeGBS Group“[i]n
opposing personal jurisdiction on due process grounds the [defendant], through its attorney,
makes itself presefitld. Therefore GSS Grougll but requires the conclusion that the
Palestinian Authoritylike the National Port Authority of Liberia, has Due Process rights.

Plaintiffs’ attempt to likerthe Defendant ta municipality, arguing that municipalities
and other local government entities have no Due Process rights, islgiomisuccessful.
Contrary to Plaintiffssuggestion that municipalities do not have Due Process righfest

“[t]he circuits are split as to whether a swpmlitical subdivisions are afforded duepess
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under the Fifth Amendmenitand the D.C. Circuit has not yet spoken on the isSaath Dakota
v. U.S. Deft’of Interior, 665 F.3d 986, 991 (8th Cir. 2018 ompare In Re Real Est. Title &
Settlement Servs. Antitrust Liti69 F.2d 760, 765 n.3 (3d Cir. 1989) (holding “school b®ard
are persons within the meaning of the Fifth Amendment due process glaugeCity of E. St.
Louis v. Cir. Ct. for the Twentieth Jud. Cir., St. Clair Cnty., 986 F.2d 1142, 1144 (7th Cir.
1993) (holding “[m]unicipalities ... are not ‘persomathin the meaning of the Due Process
Clausé of the Fifth or Fourteenth Amendmentbjoreover, even if it were clear thdtS.
municipalities hge no Due Process rightbere are numerous differences betweeal
governments in the United States &mekign non-sovereign governmen¥hether
municipalities have Due Process rights doedetgrmine whethesrganizations like the
Palestinian Authorityave those rights.

Lastly, Plaintiffs’ reliance on decadedd cases reasomy that the Palestine Liberation
Organization has no rightsecause it isutside of the constitutional structure of the United
States is similarly unavailing. Cases suclrakestine Information Office v. Shyl&74F. Supp.
910 (D.D.C. 1987)aff’d 853 F.2d 932 (D.C. Cir. 1988), aiMkndelsohn v. Mees895F. Supp.
1474, 1480-81 (S.D.N.Y. 1988)ave been abrogated by subsequent case law, specifically the
conclusion inGSS Grouphat foreign stat®@wned corporations have Due Process righien
though they are outside of the constitutional structure of theT&Court notes as well that the
Palestinian Authority had not yet been created when these cases were decrédtian a
guarter of a century ago. It is far from obvious that factors applicable Ratbstine Liberation

Organizatiora quarter of a century agme applicable to thRalestinian Authorityoday.
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Accordingly, the Court concludes that the Palestinian Authority has Due Prigtéss
This Court can only assert jurisdiction over Badestinian Authorityn accordance with those

rights

C. No General Jurisdiction over thePalestinian Authority **

In two recent case®aimler AG v. Baumarii34 S. Ct. 746 (2014), a&bodyear
Dunlop Tire Operations, S.A. v. Browt31S. Ct. 2846 (2011)the Supreme Court clarified the
scope of general jurisdictioBpecifically, theSupreme Countnade it clear that a courtay
assert general jurisdictidionly when the corporatiog’affiliations with the State in which suit is
brought are so constant and pervasagetb render [it] essentiglat home in the forum state.
Daimler, 134 S. Ct. at 75Defendant argusthat theDaimler/Goodyearframework requires the
conclusion that there is no general jurisdiction ovePthlkestinian Authoty. Plaintiffs respond
that theDaimler/Goodyearframeworkis inapplicablan these circumstances because, fitss
applicable only to corporations and nottttitieslike the Palestinian Authoritgnd, secondhat
inquiry is limited tocircumstances where a court evalua@stacts with an individual State
under the Fourteentimendment Due Process Clause, rather thigmthe United Statesnder
theFifth Amendment(The parties agree thahsofar as th@alestinian Authorityhas Due
Process rights in the firstae,the relevant inquiryereis under the Fifth Amendment,
requiring the Court to assess the sufficiency of the Palestinian Autbarttytacts with the

United Statess whole). Plaintiffs alsorespond that, even if tH@aimler/Goodyearframework is

X The Court assumes thhe United Statesnay, in some circumstances, exert general
jurisdiction over foreign entities on the basis of contacts withJthited StatesHowever, the
Court notes that, even if an entgyaffiliations’ with the United States wefso constant and
pervasive as to render [it] essentially at home the United States, the federal courts could not
hear“any and all claims agairighe defendant. At most, they could haary and all claims in an
action that includetederal claimsver which jurisdiction could be established through a
statutory nationwide service of process provision or over wincstate court hgarisdiction.
SeeFed. R. Civ. P. 4(k).
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applicable, théalestinian Authorityas sufficient contacts with the United States to establish
jurisdiction. In the alternative, they argue that, if the Court does not find suafficontacts based
onthe recordbefore it, the Court should order jurisdictional discovery rather than dismfssing

lack of jurisdiction. The Court addresses these arguments in turn.

a. The Daimler/Goodyear Framework is Applicable in these Circumstances

First, while, Plaintiffsarguethat theDaimler/Goodyearframework only applies to
corporations, there is no indication that the Supreme Court intended this framework to be so
limited in its applicationDaimler framed the relevanhquiry in general terms:Goodyeammade
clear that only a limited set affiliations with a forum will render a defendant amenable to all
purpose jurisdiction there.” 13. Ct. at 761.The Supreme Court enumerated several paradigm
all-purpose forums for certain types of defendahtsor an individual, the paradigm forunmrfo
the exercise of general jurisdiction is the indivickidbmicile; for a corporation, it is an
equivalent place, one in which the corporation is fairly regarded as at Miitherespect to a
corporation, the place of incorporation and principal pladeisiness argparadig[m] ...bases
for general jurisdictiort’ 1d. (citations omitted). While thBupremeCourt did not enumerate
paradigm aHpurpose forums for other types of organizations, the Supreme Court never
suggested thdhis particulainquiry would be any different for a defendant that was neither an
individual nor a corporation. The only question is how to properly apply this standard to an
organization like the Palestinian Authority, not whether #gsséntially at honiestandard is the
correct standard.

Furthermore, \ile theSupremeCourt inDaimler discussed the question of jurisdiction
in the context of international corporatiossg, e.g Daimler, 134S.Ct. at 763, it does not

follow that there are greater protections for such organizationgahaon-sovereign
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governments, such as the Palestinian Authdhsyt, are protected by the Due Process clause.
Plaintiffs also argue thdDaimler andGoodyearrelate to intenational commerce while this case
pertains to international terrorisi@eePIs.’ Oppn at 27. HoweverDaimler wasnot an
international commercial disputi;involvedan actiorunder the Alien Tort Statute and the
Torture Victim Protectin Act, as well as claims under nonfederal law, relatirartvities
during Argentings “Dirty War.” SeeDaimler, 134S.Ct. at /51-52. None ofactsparticular to
Daimler or toGoodyearsuggesthat the inquiry set out ithose caseis inapplicablehere
Second, notwithstanding Plaintiffs’ argument to the contrary, there is no indidzioe t
more flexible jurisdictional inquirys requiredn a case governed by the Due Process clause of
the Fifth Amendment, such as this one, rather than under thEidoess clause of the
Fourteenth Amendment. It is undisputed that, because the inquiry here is pursuanifto the F
Amendment, the relevant contacts Blefendants contacts witlthe United States rather than
with an individual stateSeeMwani, 417 F.3d at 11. But the inquiries are othertlmesameSee
Abelesz v. OTP BanB92 F.3d 638, 656 (7th Cir. 2012) (“The issue under the Due Process
Clauses of the Fifth and Fourteenth Amendments is whether the comt@&csstontinuous and
systematitas to render [defendants] essentially at home in the fojuqubtingGoodyear,131
S.Ct. at 2851) S.E.C. v. Straul®21F. Supp. 2d 244, 253 (S.D.N.Y. 2013) (“Even though a
defendant contacts with the entire United States in such cases are deterenafidhe
“minimum contactsinquiry, because the language of the Fifth Amendnsethiie process clause
is identical to that of the Fourteenth Amendn®niue process clause, the same general
principles guide the miniom contacts analysi$.(applying cass delineating thgirisdictional

inquiry pursuant to the Fourteenth Amendment to the Fifth Amendment context).
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The casesn whichPlaintiffsrely to suggesh more flexible standarmatre all more than a
guartercentury old andhave been eclipsed by changeshe Federal Rules of Civil Procedure
and subsequent precededée Goss Graphic Sys. v. Man Roland Druckmaschinen
AktiengesellschaftLt39F. Supp. 2d 1040, 1065 (N.D. lowa 2001B€tause those cases precede
the revisions to Rule 4(k) they do not take into account the explicit language of se¢tiyn (1)
which clearly requires that service of process be mandated by federal stataker ifor the
national contacts test to sw# for purposes of due process.”) (discussing cases to which
Plaintiffs cite) While Plaintiffs suggest that federalism concerns require greater limitations on
jurisdiction tied to state courts, there are equally significant consideratitnsespect to the
international arena that applytases such as thiSf. Daimler, 134S.Ct. at 763
(“Considerations of international rapport thus reinforce our determination thatsng)j
Daimler to the general jurisdiction of courts in California would not accotd tvé fair play
and substantial justitdue process demands.Finally, Plaintiffs suggest that a more flexible
inquiry is necessary because Congress has demonstrated clear irtteAfuF Terrorism Act
to apply extraterritorially. Even taken at face value, this argument wouldsogbest something
about specific jurisdtion—jurisdiction connected to specific claims in an action. It would not
suggest anything about general jurisdictiondibiclaims addressed at a particular defendant.
any event, while Congress can estahjistsdiction to the full extent allowedylihe Due Process
clausejt is beyond Congress’s power to establish jurisdiction outside the constraimés of
clause.

In sum, the inquiry set out iDaimler andGoodyearapplies to the assertion of general
jurisdiction over the Palestinian Authority in this caBlee Court now proceeds to conduct that

inquiry, analyzing thé&alestinian Authority{s contacts with the United States.
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b. The Palestinian Authority Is Not “ Essentially At Homé' in the United States

As noted above, the Supreme Court has enumerated paralthgunpose forums for
certain types of defendantsFb6r an individual, the paradigm forum for the exercise of general
jurisdiction is the individuad domicile; for a corporation, it is an equivalent place, one in which
the corporation is fairly regarded as at home.’ With respect to a corporatiqatkeof
incorporation and principal place of business are ‘paradig[m] ... bases for gensdattion.”
Daimler, 134S.Ct. at 761 (citations omitted). The Supreme Court also noted that “in an
exceptional case, a corporat®operations in a forum other than its formal place of
incorporation or principal place of business may be so substantial and @f sattire as to
render the corporation at home in that Stdtk.at 761 n.1qcitation omitted) The Palestinian
Authority is not a corporation; rathetjs a nonsovereign government. Compl. § 7ith\espect
to service of process anddamenability to suit, othatistrict court judgedave treated the
Palestinian Authority as an unincorporated associafien, e.g., Sokolow v. Palestine Liberation
Org., No. 04 CIV. 397 (GBD), 2014 WL 6601023, at *11 (S.D.N.Y. Nov. 19, 2(Ediate of
Klieman v. Palestinian Autrd67F. Supp. 2cht 113. Because it is not a corporation, the
Palestinian Authority does not have a place of incorporation or a principal plaagsiéss. The
guestion, then, is wh&t the place that isequivalent” to an individua$ domicile, wheréit is
fairly regarded as at honfieDaimler, 134S. Ct. at 761.

Theapplication of thddaimler/Goodyearframework to the Turkish Republic of Northern
Cyprus inToumazou v. Turkish Republic of N. Cypmise. CV 09-1967 (EF), --- F. Supp. 3d--

, 2014 WL 5034621 (D.D.C. Oct. 9, 2018y, another district judge in this districs,
illuminating. “Although unrecognized by the United States, the TRNC controls and administers
over a third of the island of Cyprus and purpogexflerates as ‘@emocratic republicwith a

President, Prime Minister, legislature, and judiciary. The plaihéffegations, which are
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premised on the TRNC’s ongoing control over their property in Cyprus, indicate tiaR @

is ‘at home’ in northern Cyprus, as its name suggests, not in the District of Coluidbéat.*4
(citations omitted). Similarly, although not recognized as a sovereignrgogat by the United
States, the Palestinian Authority governs a portion of the West Baax€pompl. { 7, and
Plaintiffs allegations are premised on tRalestinian Authoritys control over officers guarding a
Jewish religiousite near the West Bank city of Nabl@&eCompl.  15The Daimler Court
stated that thenumerated paradigm typ#save the virtue of being uniquethat is, each
ordinarily indicates only one placeas well as easily ascertainablBaimler, 134S.Ct. at 761.

It is commonsense that the single ascertainable place wihgogernmensuch at the Palestinian
Authority should be amenable to suit for all purpasdbe place where it goverridere, that
place isthe West Banknot the UnitedStates'

Plaintiffs argue that thBalestinian Authoritjyas many connections with the United
States, including the performance of fundraisers, community outreach, culturts, erel
lectures, as well as certain governmental services, particularly consul@ese®eePls.’ Oppgn
at 3334; Spitzen Decl. 11 Most if not allof these activities areonducted by thPalestine
Liberation Organizatiorsome of them are specifically conducted by the General Delegation
PLO to the U.S.locatedn Washington, D.CThe parties dispute whether sieeactivitiesan be

attributed to thé>alestinian Authorityas well. The Court need not resolve that dispute because,

12|n certainunusuakircumstances, government mape baseautside of its home territory.

See, e.gFitzgibbon v. C.1.A.911 F.2d 755, 758 (D.C. Cir. 1990) (Basque governnmeaxile
based in Paris);ee Wei Fang v. Kennedyl17 F.2d 180, 184 (D.C. Cir. 1963) (legal government
of Greece in exile in England during World Wamhile Nazis occupied Greecdf) such a
government were operating within the United Statas possiblethat there would be general
jurisdictionover that government in the locationvitmich it wasoperating Cf. Perkins v.

Benguet Consol. Mining C842 U.S. 437, 448 (1952) (general jurisdiction in Ohio over
Philippine corporation overseen from Ohio during World Waapanese occupation of
Philippineg. However, Plaintiffs have never suggested that the Palestinian Authorityesperat
from the United Statas such a fashion.
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even if all of those contacts are attributed toRB&stinian AuthorityPlaintiffs have not

provided evidence to supporpama faciecase, as they must, that fPalestinian Authoritys
affiliations with the United States afgo ‘continuous and systematas to render [it] essentially
at home ifi the United State®aimler, 134 S. Ctat 751. None of the facts on which Plaintiffs
rely suggest that thealestinian Authoritys at homan the United States. To the contrary, many
of the services allegedly provided on behalf ofRladestinian Authoritguggest that the
Palestinian Authoritys notat home Consular services in particular are generally offérgd
government when it is not at home; services like community outreach and culturalaeent
also consistent with the nature of a governmemtan affiliateof some sor-operating abroad,
ratherthan the operations of a governmeat ome"'

The Court respectfully disagrees with the recent applicati@awhler to the Palestinian
Authority by a judge in the Southern District of New YorkSiakolow v. Palestine Liberation
Organization 04¢v-397-GBD, 2014 WL 6811395 (S.D.N.Y. Dec. 1, 2Q14a)that case, the
record indicated thdahe Palestinian Authoritjhad 100,000 employees but did not indicate how
many of these employeasrked outside of the West Bank or Galzh.at *2. In those
circumstancs, the district judge concluded “[t]his record is therefore insufficient toledac
that either defendant iat home’in a particular jurisdiction other than the United Statks.It is

Plaintiffs burden to presentrima faciecase for jurisdictiorat this stagef the litigation

13 Defendantargues that many of the alleged contacts with the United Stsot proper base

for jurisdictionbecausgpursuant to the government contacts excepteonpnresident'€ntry

into the forum] for ‘the purpose of contacting federal governmental agencies cannot serve as a
basis for personal jurisdictich.Alkanani v. Aegis Def. Servs., LL@76F. Supp. 2d 13, 25

(D.D.C. 2014)citation omitted) Plaintiffs argue that thgovernment contacts exception does

not apply to foreign defendants and that governroentacts are only a small fractiohthe

activities attributable to thBalestinian Authorityn the United States. The Court need not

resolve this dispute because, even if athefallegedcontacts were proper to consider for
jurisdictional purposegheywould not make th@alestinian Authorityessentially at home” in
theUnited States.
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processin doing so they must overcome the common sense presumption that a non-sovereign
government is at home in the place they govern. None of the contacts with the UnésaSta
whichthe Plaintiffs rely, even if attributable to tRalestinian Authiety, do soAccordingly, the

Court concludes that it does not have general jurisdiction ov&atlestinian Authority

c. Jurisdictional Discovery Is Not Warranted Regarding General Jurisdiction

Plaintiffs argue that, if the Court does not find sufficient support for genersdliction
in the record, the Court should permit jurisdictional discovery rather than disgnisslack of
personal jurisdiction. The Court, however, concludes that jurisdictional discovesy is
warrantedTo be granted jurisdiainal discovery, & plaintiff must have at least a good faith
belief that such discovery will enable it to show that the court has personalkimisdiver the
defendant.’Caribbean Broad. Sys., Ltd. v. Cable & Wireless P,L1@8 F.3dat 1090. ‘Mere
conjecture or speculatidis not enough to justify such discoveRC Investment Group LG29
F.3dat 1094.Plaintiffs seek to discoveadditional information regarding the Palestinian
Authority’s activities in the United States and informatiying the Palestinian Authorityo the
Palestine Liberation Organizatisractivities Butthe Court cannot See what facts additional
discovery could produce that would affect our jurisdictional analysieani, 417 F.3d at 17.
Neither additional information abotiie Palestinian Authoritys activities in the United States
nor information tying théalestinian Authorityo thePalestine Liberation Organizati@ould
even plausibly show that thi#alestinian Authoritys “essentiallyat home”in the United States.
Because Plaintiffs have suggested no way in which discovery would yield infmmneatbling
them to make arima faciecase for general jurisdictiojurisdictional discovery isiot warranted
with respect to general jurisdictiohhe Court addresses juristional discovery with respect to

specific jurisdiction below.
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D. No Specific Jurisdiction over thePalestinian Authority Based onthe Claims in this
Action

“The inquiry whether a forum State may assert specific jurisdictionawenresident
defendant focuses on the relationship among the defendant, the forum, and trenlifrgaita
State to exercise jurisdiction consistent with due process, the deferglantlated conduct
must create a substantial connection with the forum Staiden v. Fice, 134 S. Ct. 1115,
1121 (2014)In Walden v. Fiorethe Supreme Court, last year, clarified several elements of the
specific jurisdiction inquiryln particular, first,'the relationship must arise out of contacts that
the‘defendantimself creates wh the forum.” 134 S. Ct. at 1122 (citiBgrger King Corp. v.
Rudzewicz471 U.S. 462, 475 (1985@mphasis in original)lSecondthe* minimum contacts
analysis looks to the defendant’s contacts with the forum State itself, not thdatgiecontacts
with persons who reside theréd. In these circumstances, this inquiry applies with respect to
the Defendans contactsvith the United Stateather than with a specific State with specific

individuals in the United StateSee Mwani417 F.3d at 11.

a. Contacts Are Too Attenuated to Support Specific Jurisdiction

Plaintiffs argue that the attacki BenyoLivnat and other victimgn Nablus in 201ivas
“part of thePAs policy and practice of encouraging acts of terror and using terrorism to
influenceUnited States public opinion and policls! Oppgn at 3 (citing Compl. 14).
Specifically,Plaintiffs argue that th&PAs conduct in facilitating, encouraging, and ratifying the
April 2011 terrorist attack therefore, wimsno small part directed at influencing United States
foreign policy.”1d. at 3536. Plaintiffslink this attack to other alleged activities in the I'S.

Therefore, Plaintiffs argue, thalestinian Authorityhas“purposefully directed its policy and

* Some of these activities are activities that Defendant maintains are solely aaifities
Palestine Liberation Organization, while Plaintiffs claim they can be attriboitdx Palestinian
Authority, as wel] even if the activitiesra performed by the Palestine Liberation Organization
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prectice of inciting terrorism towards the United Stdtéd. at 36. The Court need not resolve
the parties’ dispute regarding Plaintiffs’ theory that the Palestinian Auttlysntgrally uses acts
of terrorism in order to influence U.S. government pokeg, supranote 7 becausgein any
eventthere are insufficient links between the specific aaderlying this action and the United
States tsupport specific jurisdiction.

Plaintiffs argument that specific jurisdiction may be based on the effects of the
Palestinian Authoritg acts on the U.Stitizensliving in Israelis vitiatedby the Supreme Coust’
holding inWaldenthat the” minimum coniacts analysis looks to the defendantontacts with
the forum State itself, not the defendant’s contacts with persons who reselé\tVedden 134
S. Ct. at 1122. Moreover, it is “insufficient to rely on a defendam@hdom, fortuitous, or
attenuatd contacts’ Id. at 1123. Plaintiffs claim that the attack on the visitors to Josd@mb
was intended to influence the policies of the U.S. and Israeli governmee@ompl. § 51.c.
Plaintiffs allege thahon-U.S. citizervictim Benyo Livnat had family membenshowere U.S.
citizens(but residingn Israel}—including one preent at the scene of the attack. However,
Plaintiffs never claim that thisnpact on U.S. citizens is anything but random or fortuitous. Nor
do they claim that the fact that two other victims of the atta¥israel and Natan Safrajho are
Plaintiffs in a related lawsuit before this CeuftvereU.S. citizens (but residing in Israefs
was another member of their family,anything butrandom” and “fortuitous.” Even insofar as
these connections to U.S. citizeare a relevantomponent of the specific jurisdiction inquiry
afterWalden all of theseconnections to U.Sitizens are far too attenuated to support specific
jurisdiction Effectively, Plaintiffs claim that bgttacking a group afewish worshippers in the
West Bank—without anyactualknowledgeor even a reason to beliethet those victims were

connected to the United Statethe Palestinian Authority was attempting to iefhce U.S.
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government policy towards Isra8lecause thislaim does not allow the Court to conclutat
“defendat’s conduct connec{g] to the forum in a meaningful wayif’is an insufficient basis
for specific personal jurisdictionValden 134 S. Ct. at 1125.

Insofar as Plaintiffs rely on the effects tesCaflder v. Jones465 U.S. 783 (1983), the
attenuated effects alleged here are a far cry from thdSalder. In Calder, the Supreme Court
held that Californig assertion of jurisdiction over idans, regarding a libel claim, was
proper based on the effectstbé defendantgonduct in CaliforniaSee Waldenl34S. Ct. at
1123 (*“We found those forum contacts to be ample: The defendants relied on phone calls to
‘California sourcesfor the information in their article; they wrote the story about the plamtiff
activities in California; they caused reputational injury in California by vgriéin allegedly
libelous article that was widely circulated in the State; antbtin@t’ of that injury was suffered
by the plaintiff in that Staté) The SupremeCourt found that California was “the focal point
both of the story and of the harm sufferdd.”"The same cannot be said hélree focal point of
the harm was surely in the West Ban@ér perhaps in nearby areaklsraelwherevictims and
their family member$ived. So, too, the attack was carried out in the West Bank, and Plaintiffs
have not suggested that other alleged enabling actions of the Palestimantguthiring
Saabneh and hmpatriots, assigning him to this religious sérd equipping him with
weapons—happened anywhere but the West Bank.

The cases that Plaintiffs cite are not to the contisagh is distinguishabley virtue of
legal and factual differenceSsor examplein Mwani, the D.C. Circuit found jurisdiction

supported by allegations that Osama Bin Laden and al Qaedeestrated the bombing of the

15 plaintiffs request for jurisdictional discovery does not suggest that discovery would allow
Plaintiffs to discoveany additionalnformation pertaining to this specific attack that would
suggest @onnectiorbetween the attack and tbmited States.
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American embassy in Nairobi, not only to kill both American and Kenyan employgds the
building, but to cause pain and sow terror in the embassy’s home country, the United &ates,”
well as of‘an ongoing conspiracy to attack the United States, with overt acts ocowitinig
this country’s borders.” 417 F.3d at ITheattackunderlyingthe actioncurrentlybefore the
Court does not involve an attack am American embassy an attack that would be likely to
“cause pain and sow terror” in the Ui anywhere near the same extent as an attack on an
American embassyould cause. Mr doeghis casenvolve overt acts, within U.S. borders,
furthering a conspiractp attack the U.S.

Other cases on which Plaintiffs rely arise out of different legal contedtaraplainly
distinguishableFor exampleDaliberti v. Republic of Irag97F. Supp. 2d 38 (D.D.C. 2000),
involved a constitutional challenge to the state sponsored terrorism excephierFreéign
Sovereign Immunities Aqt'FSIA”). See idat 53. Althoughthatcourt relied, in part, on certain
factors relevant to a Due Process analysis, there was no dispiutiee Due Process clause was
not applicable there, and that court ultimately upheld the statute basethoioos particular to
thestatute See idat 5354. That analysis in inapplicabla the constitutional Due Process
inquiry necessary her&imilarly, Flatow v. Islamic Republic of Ira®99F. Supp. 1 (D.D.C.
1998), involved the apigation of the state sponsored terrorisrteptionpursuant to the FSIA.
It is true that thatourt concluded that, evénforeign state®iad Due Process rights, the court
would have jurisdiction over Iraid. at 21 However, the factors on whithat courtreliedin
arriving at that conclusioare inapplicable herdirst, that court relied on the fact that tis¢ate
sponsored terrorism exception, however, provides an express jurisdictional nexusduasthe
victim’s United States nationalityld. at 22. InWalden the Supreme Court clarified that the

relevant contacttor Constitutional purposes are with the forum itself, not with people connected
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to that forum. 134. Ct. at 1122. Therefore, the happenstance that some of the direct victims of
the attackunderlying this action and sorfeamily membersf victimswere U.S. citizensannot
establish jurisdictionSecond, that court relied on the contacts between state &ttnosv, 999

F. Supp. at 23. However, even aside from the non-sovereign statusRaiéiséinian Authority
theanalogous contacts of tifalestinian Authorityvith the United States would be outside the
scope of suitelatel conduct and arherefore ieffective in establishing specific jurisdiction.

See Waldernl34S. Ct. at 1121.

Plaintiffs also relyon United States v. Yous&R27 F.3db6 (2d Cir. 2003), which arose out
of a contexthat is far from analogous to the action before this Court: a criminal prasetuti
the bombing of amirplanetraveling from the Philippines to Jap&eed. at 79. Most
importantly, the court there applied the Due Process test for assertsagtion over
extraterritorial criminal conduct, which diffei®om the tat applicable hereSee idat 111 {In
order to apply extraterritorially a federal criminal statute to a defendasistently with due
process, there must be a sufficient nexus between the defendant and the Unitaso 8tates
such application would not be arbitrary or fundamentally unfggiptingUnited States v.
Davis, 905 F.2d 245, 248-49 (9th Cir. 1990)). That test does not require a nexus between the
specificcriminal conduct and the United States, whereas for jurisdiction igithlisction“the
defendans suit-related conduanust create a substantial connection with the forum State.
Walden 134 S. Ctat1121 (emphasis added). In any event, the connectitthghe United
States of thelefendant invousefar exceed those ofie Palestinian Authority her€f. Yousef
327 F.3d at 112 (“The defendants conspired to attack a dozen Unitedflatasassraft in an
effort to inflict injury on this country and its people and influence American fongadcy, and

their attack on the Philippine Airlines flight wastastrun’ in furtherance of this conspiracy.”)
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These conrnetions are far beyond Plaintiffslaim that the Palestinian Authority intended for the
shooting attack to influence U.S. government policy.

Even the reasoning &isso v. Islamic Republic of Ira#48F. Supp. 2d76 (D.D.C.
2006), in which another judge in this district took a broad view of personal jurisdiction under the
ATA, would not extenasfar asthe facts in this casén Sissq the district judge concluded that
the court had personal jurisdiction over Hamas regarding a bus bombing in dowietdwiv,
which had not targeted Americans specificallyat court acknowledged thamost such cases
have involved terrorist acts that targeted U.S. persons or interests with a dgexhevident in
the facts alleged here (e.g., assaults on American servicemen or embBdds@sy0. However,
that court then reasoned thdti$ nonetheless entirely foreseeable that an indiscriminatd attac
on civilians in a crowded metropolitan center such as Tel Aviv will causeg itgyrersons who
reside in distant localesincluding tourists and other visitors to the city, as well as relatives of
individuals who live in the arealtl. However, the settig for the shooting attack underlying this
action—a shooting directed discretegroup of worshippers atraligioussite near the West
Bank city of Nablus—s far differentfrom a bus bombing “in a crowded metropolitan center
such as Tel Aviv Id. Even T it were in facforeseeable that the bus bombingissowould
have lel to harm against Americans, the shooting attack on seventeen individitalg a
Jewish religious & in afar different settingvould not support the same broad conclusion
regarding specific jurisdiction

In sum, all of these cases on which Plaintiffs rely are distinguishable lfiefiacts
currently facing the Court. Moreover, all of these cases were issued beforeéSwoesthe Court
precedent evincing stricter standards for personal jurisdiction.fi8p#ygj these cases were

issued before the Supreme Court applied the test for specific jurisdiction ryaimdlden v.
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Fiore, where the Supreme Court specified thabartmustevaluate Defendant’s intentional
contacts wh the forum itselrather than with its citizengs discussed abov®eel34 S. Ct. at
1122.Cf. Daimler, 134 S.Ct at 751 (applying test for general jurisdiction stricpodyeay 131
S.Ct. at 2853 (samePBecause the earlier cagegardingerrorist activityacts abroadon which
Plaintiffs rely,did not have the benefit of the most recent Supreme Court authority regarding
personal jurisdiction, it is possible that the outcomes in those cases would batiffday,as
well.

Ultimately, Plaintiffs have not presentegpama faciecase linking the specific attack
underlyingthis actionto the United State#n arguing thathe Palestinian Authorityntendedthat
this particular attackvas intended to influence U.S. policy, Plaintiffs provide no more than a
conclusory statemeim support of that argumerseeCompl. 1 51.c (“The shooting attack was
also intended, through intimidation and coercion, to influence the Israeli and Unitesl Sta
governments’ policies regarding the right of Israelis to visit JewishaaBgsites in the West
Bank or to visit or live in the WestdBk, as well as both governments’ policies regarding peace
negotiations with th@alestinian Authorityand Israel’s continued presence in the West Bank.”).
Indeed, Plaintiffs do nagven suggeshat jurisdictional discovery couldegerateadditional facts
connecting this specific attack to the Ur&her Plaintiffs aim todiscover more facts about
Palestinian Authorityctivities in the U.SEven if these facts were forthcoming, it wouddjuire
a logical leap to conclude that this specattack—with no evident connections to the U.Swyas
in fact directed at the United Staté4oreover, even if Defendant’s intent was indeed directed
towards the United Stat@s some sense, the path by which it dieeichis intent—by attackinga
discret groupof Jewish worshippers in the West Bank without any reason to believe that the

attack wouldaffectU.S. property ocitizens or that itvould directly influence U.S. policy-si
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simply too attenuated feass Constitutional muster. These connections are not enough to
establish specific jurisdiction over this claim.

Lastly, citing cases from other CircujtBlaintiffs argue thathe Court should not dismiss
for lack of personal jurisdictiohecause the quisn of specific personal jurisdictida
intertwined with the meritsHowever Circuit precedenbnly instructs this Court that, “though
the trial court may rule on disputed jurisdictional facts at any time, if they areiadskyr
intertwined with the merits of the case it should usually defer its jurisdictionaiaeantil the
merits are heartiHerbert v. Nat'l Acad. of Science®74 F.2d 192, 198 (D.C. Cir. 1992). Unlike
thedistrict court inHerbert the Court here does not resolve any dispoteérial facts. The
Court simply concludes that Plaintiffs have not presentath@a faciecase for specific
jurisdiction over thdPalestinian Authorityas they must at this stag¢or havePlaintiffs
presented a request for jurisdictional discovery thaild/allow them to make such a case, as the
Courtdiscusssfurtherin the following section. Accordingly, the Court is not only permitted to
resolve this casen jurisdictional grounds, it is required to do so—rather than proceeding to the
merits without groperjurisdictionalfoundation.SeeRuhrgas AG v. Marathon Oil Cdb26 U.S.
574, 584 (1999) (requiring assessment of personal jurisdiction before court can procegtsto m

of dispute).

b. Jurisdictional Discovery Is Not Warranted Regarding SpecificJurisdiction

With respect to Plaintiffsequest, in the alternative, for jurisdictional discovery in order
to support a case for specific jurisdiction, the Court concltidggurisdictional discovery is not
warranted. Plaintiffs do nandicate any other facts pertaining to this particular incident that
theycould discover that would establish a basis for specific jurisdiction ov&diestinian

Authority with respect to the claims at issue in this ceskeed Plaintiffs’ jurisdictional
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discovery motiontself appears focused on establishing general jurisdicBeaPIs.’ Jur. Disc.
Mot. at 2 (“Through this additional discovery, Plaintiffs will be able to furtheratestnate how
thePalestinian Authoritpperates out of the Washington, D.C. office and uses that office to
influence public policy and public opinion in the United Stateslthough Plaintiffs reply
discusses the discovery sought in the contegpetific jurisdictionas wellas with respet to
general jurisdictionit does not suggest thataintiffs aim to obtain any discovergpecific to the
attacks underlying this actio@f. Pls.” Jur. DiscReplyat 4 (Jurisdictional discovery would
allow Plaintiffs to obtain additional evidence demonstratingPie contacts in this forum and
how those contacts form part of the same overarching strategy as thetteoratisct alleged in
this cas€). None of the additional discovery that Plaintiffs propose could show the requisite
relationship beteen suirelated conduct and the United Stategen if Plaintiffs were able to
present information showirgnetwork of contacts that aim to influence U.S. policy, through
terrorist activityamong other meanthe Court would still concludenat the jurisdictional
connectiorthat Plaintiffs havesuggested-stretching froma shooting attack near the West Bank
city of Nablus on people with no known connections to the UiStatks all the way tan

attempt to influence U.S. polieyis simply tocattenuated tsupport specifigurisdiction in this
caseBecause Plaintiffs have ntiteasonably demonstratelitijat it can supplement its
jurisdictionalallegations through discoverwith any allegations that would alter the Coéairt
conclusiongegardng jurisdiction, jurisdictional discovery is not justifideiponential

Biotherapies, In¢.638F. Supp. 2cat 11

IV. CONCLUSION
For the foregoing reasons, DefendBatestinian Authoritg [13] Motion to Dismiss is

GRANTED andPlaintiffs [17] Cross-Motion, in the Alternative, for Leave to Take Jurisdictional
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Discovery is DENIED The Court concludewatjurisdictional discovery is not warranted and
thatthis Court does not have personal jurisdiction over Deferfelaiatinian Authorityvith
respect to this actiolccordingly, all claimsaredismissegand this action is dismissed in its

entirety An appropriate Order accompanies this Memorandum Opinion.

Dated:Februaryll, 2015
/s/
COLLEEN KOLLAR-KOTELLY
United States District Judge

29



