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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SHAHID SHEIKH,
Plaintiff,

V. Civil Action No. 14-798(CKK)
DISTRICT OF COLUMBIA et al,

Defendant

MEMORANDUM OPINION
(June 23, 2014)

Plaintiff ShahidSheikh has filed suit against the District of Columbia, Officers Nicole
Spady and Gregory Curry, and ABC Licensed Bars Ne3. Presently before the Court is
Plaintiff's [4] Motion to Remand to State Court, Defendant District of Columipéd’8/otion to
Dismiss, and Officers Gregory Curry and Nicole Spady’'s [7] Motion to BismBecause
Plaintiff has failed to respond to Defendants’ motions to dismiss, these mo&#GRANTED
as concededSincethe remainingnegligenceclaim against Defendants ABC Licensed Bars No.
1-3 is premised orstatelaw, and Plaintiff has failed to plead diversity jurisdiction, the Court
GRANTS Plaintiff's [4] Motion to Remand to State Court and remands the remandieis
action to the Superior Court of the District of Quohia. The Court’s resolution of these motions
and its disposition of this action Y&no effect on the parallel proceeding currently pending
before this CourtSheikh v. District of Columbia, et aNo. 14¢€v-316.

The facts of this case are largely immaterial to the present motions. Accyrdiveg!
Court provides only the procedural basis for this opinion. Plaintiff filed two phrsiliits

concerning the same facts aralsing identical claims. The first sui§heikh v. District of
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Columbia, et al.No. 14cv-316,was filed in this Court andssigned to the undersigned judge.
The second suit the instant case was initially filed in the Superior Court of the District of
Columbia and removed to this Colny Defendantswhere it was assigned to the undersigned
judge as a related caseSbeikh v. District of Columbia, et.aNo. 14cv-316. SeeNotice of
Related CaseECF No. [2]. Plaintiff subsequently filed a Motion to RemarsgePl.’s Mot. to
Remand to State Court, ECF No. [4] (“Pl.’s Mot.”), which Defendants District ofir€Gloia,
Spady, and Curry opposeskeeDefs.’ Dist. of Columbia, Nicole Spady, and Gregory Curry’s
Mem. of P. & A. in Opp’'n to Pl.’s Mot. to Remand to State Court, ECF Nd] [@Defs.’
Opp’n”). Defendants ABC Licensed Bars No. 1-3 have not yeteh appearance

On May 16, 2014, Defendants District of Columbia, Spady, and Curry filed motions to
dismiss. SeeDef. Dist. of Columbia’s Mot. to Dismiss, ECF No. [6]; Déficole Spady and
Gregory Curry’s Mot. to Dismiss, ECF No. [7]. Pursuant to Local Civil Rutg @Hd Federal
Rule of Civil Procedure 6(d), Plaintiff was required to respond to Defendants’ mtdidrsniss
by no laterthanJune 2, 2014.As of the date fothis Memorandum Opinion, the public docket
reflects that Plaintiff has not filed a response to either Defendant DistricolamBia’s [6]
Motion to Dismiss or Officers Gregory Curry and Nicole Spady’s [7] Motion tenmi3s.
Accordingly, the Court shalireat Defendants’ motions to dismiss as conceded and dismiss
Defendants District of Columbia, Officer Curry, and Officer Spady froms tlase without
prejudice. See LCvR 7(b) (“If such a memorandum is not filed withirptescribed time, the
Court may treat the motion as conceded.”).

The Court finds that ithas jurisdiction to grant Defendants’ motions as conceded.
Although Plaintiff has filed a Motion to Remand, his arguments that this Court dabjext

matter jurisdictiorto act are frivolous. Plaintiff argues that this Court lacks jurisdiction based on



Mahaffey v. Bechtel Assoc. Professional Co8P9 F.2d 545 (D.C. Cir. 1983%eePl.’s Mot. at
1-2. Yet, Mahaffeyis inapposite here. IMahaffey the D.C. Circuit heldhat “[w]hen federal
jurisdiction predicated upon diversity of citizenship is properly asserted, thw pr
commencement of an action in a local court may justify abatement of the federal’aé99
F.2d at 546. This holding is immaterial here, asrisdictionin this case is not predicated on
diversity jurisdiction. Plaintiffs Complaint pleadsultiple claims under 42 U.S.C. § 1983,
clearly providing a basis for federal question jurisdiction purst@ar28 U.S.C. § 1331 and
providing a basis for removal pursuant to 28 U.S.C. § 1&&eCompl., ECF [51] 11 1, 11, 19,
24. Seealso City of Chicago v. Int'l College of Surgeqgrs22 U.S.156, 164 (1997) (“By
raising several claims that arise under federal law, [plaintiff] subjectel titcsthe possibility
that the City would remove the case to the federal courtSiyen Plaintiff's decision to invoke
federal law, the Court has juristion to rule on Plaintiff's claims, and thus grant Defendants
District of Columbia and OfficerSpady and Curry’s motions to disméssconceded

Having granted Defendants District of Columbia and Officer SpadlyCurry’s motions
to dismiss, there is no longer a federal question in this litigafide. only remaining Defendants
in this action are Defendants ABC Licensed Bars Nég3.ahd the only claim asserted against
these Defendants is negligenice violation of state law Compl., ECF No. [8] 1Y 2%35.
Plaintiff has not pleccompletediversity jurisdiction under 28 U.S.C. § 133%5eeid. | 1l.e
(“Defendants ABC Licensed Bars 1, 2, and 3 aresently unknowralcohol dispensing
establishments that hold licenses issued by the District of Columeaiphasis added)See
alsoDist. of Columbia ex rel. Amer. Combustion, Inc. v. Transamerica Ins.7@0.F.2d 1041,
104344 (D.C. Cir. 1986) (noting that the plaintiff bears burden of pleading jurisdictiar)is

Motion to RemandPlaintiff argues that he has “made due and diligent efforts to determine the



citizenship of the ABC establishmentgho contracted for the defendant officers dyties
including previously serving a subpoena ©hief of Police Cathy Lanier seeking information
related to the ABC establishmentBl.’s Mot. at 2. Yet Plaintiff is not seeking to enforchis
subpoena in this litigationRather, he appears to arghat Chief Lanier’s failure to respond to
his subpoena excuses his burden to plead diversity jurisdiction. He cites no yadtnahis
proposition, and theCourt is unwilling to find hypothetical diversity jurisdiction in Chief
Lanier’s silence. Moreover, in its Oppositiorbrief, Defendant provides reason to believe that
this subpoena did not require a response from Chief Laamseit was issued after the relevant
proceedings were dismissed and without a court odefs.” Opp’n at 34.

Giventhat Plaintiff has failed to show diversity jurisdiction, thdy available basis for
federal subject matter jurisdiction over Plaintiff's remainmeggligenceclaim is supplemental
jurisdiction pursuant to 28 U.S.C. § 1367. However, the Court concthdesemand tdhe
Superior Court of the District of Columbia, rather than the exercise of suppglmeisdiction,
is appropriate.First, and most importantly, Plaintiff explicitly seeks the remand of this action to
the Superior Court of the District of Columbia. Pl.’s Mot. atSecond, ‘i the usual case in
which all federalaw claims aresliminatedbefore trial, the balance of factors to be considered
under the pendant jurisdiction doctrirgudicial economy, convenience, fairness, and comity
will point toward declining to exercise jurisdiction over the remaining $sateclaims.”
CarnegieMellon Univ. v. Cohill 484 U.S. 343, 350 n. 7 (1988).

Accordingly, the Court grants Plaintiff's Motion to Remand and remands thismtat
the Superior Court of the District of ColumbiaAn appropriate Order accompanies this

Memorandum OpinionThe Court’s resolution of these motions and its disposition of this action



haveno effect on the parallel proceeding currently pending before this Gheikh v. District

of Columbia, et aJ.No. 14¢ev-316.

Dated:June 23, 2014

/sl
COLLEEN KOLLAR-KOTELLY
United States District Judge




