AMERICAN EDUCATIONAL RESEARCH ASSOCIATION, INC. et al v. PUBLIC.RESOURCE.ORG, INC. Doc. 124

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN EDUCATIONAL RESEARCH Case No. 1:14-CV-00857-TSC-DAR
ASSOCIATION, INC,;

AMERICAN PSYCHOLOGIECAL ASSOCIATION, | PRELIMINARY AND NON-BINDING

INC.; and STATEMENT OF ISSUES BY
APPELLANT/DEFENDANT-

NATIONAL COUNCIL ON MEASUREMENT IN | COUNTERCLAIMANT

EDUCATION, INC., PUBLIC.RESOURCE.ORG, INC.

Plaintiffs/Counter-Defendant

\*2J

V. Action Filed: May 23, 2014
PUBLIC.RESOURCE.ORG, INC.

Defendant/Counterclaimant.

Pursuant to Federal Rule of Appellatoé&adure 10(b), Defendant and Counterclaimant
Public.Resource.Org, Inc. hereby providesftailmwing preliminary and non-binding statement

of issues on appeal:

Statement of | ssuesto be Raised

1. Did the district court err bgnjoining Public.Resource.Org?

2. Did the district court err in holding that Riif-Appellees can assecobpyright in, and thus
limit the ability of people to readnd communicate, the text ohstlards that arlegally binding

due to incorporation into statend federal laws and regulations?

3. Did the district court err in holding thatilic.Resource.Org’s postirgf standards that are
legally binding due to incorporain into state and federal lawsdaregulations, in the course of

building a publicly accessiblrchive of government edicts, was not a fair use?
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4. Did the district court err in holding that Riaff-Appellees own copyrigts in standards that
are legally binding due to ingooration into state and fedetalvs and regulations, despite

undisputed evidence showing that Plaintiff-Appedi@vere not the authors of those standards?

5. Did the district court err by déning to strike a purported exgieeport of Dr. Kurt Geisinger
that applied no specialized kntegge, experience, or expedjdut merely repeated the
subjective opinions of Plaintiff-Appellees’ empk®s and officers, and wifailed to disclose his

opinions in his expert report, and submitted unreliable conclusions?

6. Did the district court err by making evidemy rulings againsPublic.Resource.Org, and
failing to sustain Public.Resour@g’s evidentiary objections garding Plaintiffs’ motion for

summary judgment?

[. Underlying Decision from Which Appeal Arises

The rulings under review (attaeth hereto) are the districburt's Order of February 2,
2017 granting Plaintiff-Appellees’ Motion for 8umary Judgment, granting Plaintiff-Appellees’
Motion for Permanent Injunction, and denyibgfendant-Appellant Public.Resource.Org’s
Motion for Summary JudgmefECF No. 118) and Memorandum Opinion (ECF No. 117), and
the district court’s Order of Sephber 21, 2016 denying Defendant-Appellant

Public.Resource.Org’s Motion to Strike the estpeport of Dr. Kurt Geisinger (ECF No. 115).



Dated: March 3, 2017
Respectfully submitted,

/s/ Andrew P. Bridges
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CERTIFICATE OF SERVICE

| hereby certify that the foregay was electronically filed witthe Clerk of the Court for
the District of Columbia andgerved on all counsel of recovih the CM/ECF system on

March 3, 2017.

/s/ Andrew P. Bridges
Andrew P. Bridges




