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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Farnandon D. White,
Plaintiff,

V. Civil No. 14-cv-00871 (APM)

Washington Nursing Facility,

Defendant.
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MEMORANDUM OPINION

INTRODUCTION

Plaintiff Farnandon D. Whitdroughtthis lawsuitpro seagainst his former employer
Washington Nursing Facility (“WNF”). Hgenerallyalleges thatasablack malecertified nursing
aide(“CNA”") , he was treated differentfyom his mostlyblack femalecolleaguesharassed, and
ultimatelyterminated fofiling charges of discrimination with the Equal Employment Opportunity
Commission (“EEOC”).Rightly construing the complaint as brought undiéte VII of the Civil
Rights Act of 1964, 42 U.S.C. § 2000&NF contendghat it is entitled to summary judgment
because White was fired fathe legitimate reasonof falsifying resident care records.
SeeggenerallyDef.’s Mot. for Summ. Jhereinafter Def.’s Mot,| ECF No0.36. White counters

that summary judgment is inappropriate beaatise assertedeasonis “contradictory and

1 White has not designated his claims by separate counts and stated the basialdddad jurisdiction.SeeAm.
Compl., ECF No. 4; Compl, ECF No. But “[p]leadings must be construed so as to do justice,” Fed. R. Civ. P. 8(e),
and theEEOC'sright to sue notice attached to the complaint suffices to bring the comnpithiin the court’s original
jurisdiction under 28 U.S.C. § 1331.

Dockets.Justia.com


https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2014cv00871/166557/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2014cv00871/166557/51/
https://dockets.justia.com/

pretexfuall.” Pl.’s Opp’nto Def.’s Mot. for Summ. Jhereinafter Pl.’'s Opp’n]ECFNo. 39 at
15.

Based on its review of the evident®e court holds that no reasonable jury cdind that
WNF's stated reason for terminating White was a prétextnlawful discriminatioror retaliation.
The court also finds that White has failed to carry his burden with respba twstile work
environment claim.The court therefore grant®NF’s motion with respect to the federal claims
Pursuant to 28 U.S.C. § 1367(c)(3), the court declinexercise supplemental jurisdiction over
any remaining gate law claims. See generalllAm. Compl., ECF No. 4 (assertingrongful
termination and workplace harassment).

. BACKGROUND

A. Factual Background

At the relevant time period, WNF was “a duly licensed and certified skillesingfacility
in the District of Columbid subject to oversight by the D.C. Department of Heallef.'s Stmt
of Material Factghereinafter Def.s’ SME]ECF No. 3611 1 12 Whitestarted his employment
with WNF on June 21, 201@orkingthe day shit7 a.m. to 3:30 p.m. His job entailed assisting
WNF residentswith their daily care and activitiesWhite's specific tasks includeking the
residents’ vital signschecking their diapers every two hours and, if necesshanging thm;
transferring the residents to and from their beds and wheelchadsrepogioning themon a
regularly scheduled basis prevent bedsores. Def.’s Ex. 3, Deposition of Farnandon D. White
[hereinafter White Dep.]19-20, 3631, ECF No. 361 at 11, 14 Def.’s Ex. 4, Decl. of Nancy
Casanasghereinafter Casanas Decf{14-16 ECF No. 3641 at 30 In addition, Whiteobserved
the residents and repedanychanges in their condition to the nursing staff. White 28p29,

ECF No. 36-1 at 13.



All nursing aides were required to document the care provided each rdbidemthout
each shiftusinga computerized system known as Point of G&#©C”). Def.’s SMF | 1aL1.
The POC system enablléhe production of reports on the specific care of each resident based on
the information enteckby the aide; it also generataddit reprts, showing the actual time the
aide entezdthe information into the systentd. [ 2322. The nursing aide accessed the system
by entering hissmployee code into a computer touch screen on the nursing unit. Once in the
system, the aide was providadist of residents assigned to him on that particular shift and each
resident’s care needsd. 1 1316. Each task was identified by an icon ondbmputerscreen,
which the aide pressed once the task was completed. The system would then raesidabe
having been performedlId. Y 16417. “Many of the CNA care tasks, such as turning and
repositioning and toiletingyere required tofake place on a regularly scheduled basis throughout
each shift.” Casanas Decl. {16, ECF No.-2@t 30. Thus, the"expectation [wasthat entries
[were] made into the system at or near the end of the CNA'’s shift, when all care tasks to b
completed on the shifvere]in fact[ ] completed.” Def.’s SMF 23.

Between February 2011 and June 2013, White redamnne rotices of unacceptable
conduct andhe receivediob Performance Employee CounselimgeveraloccasionsId. {1 39
53. Job Performance Employee Counseling consisted of four tiers: Informal Quoynisetmal
Counseling; Second Formal Counseling and Final Warning; and immediate desdbafgs Ex.
7, WNF's Requestdor Admissions [hereinafter WNF’'s Req. for Admis€lx. 1, ECF No. 361 at
55. On April 19, 2013, White receivdebrmal Counseling based on a nurse’s report that he had
failed to feed a resident by 10:15 a.m., and a resident’s complaint that “he had |gfidssdein
bed while he went to care for other®ef.’sSMF{ 48. On April 24, 2013)hite receivedsecond

Formal @unseling and a ongay suspension without pay based on a resident’'s complaint that she



had not received assistance more than six hours after the day shift hadlde§jut@. White was
thenwarned that he would lBschargedf he “continue[d] to display inadequate job performance
within the next six (6) months.”ld.  50. White responded by disagreeing with “these false
accusatiofs].” WNF’'s Req. forAdmis., Ex. 6, ECF No. 361 at 65. On June 27, 2013, White
again receive@econd Formal Qunselingoased on his failur® completalistributinglunches to
the residents in their roomise was again warnabat he would be discharged in six months if his
performance did not improveDef.’s SMF  53. White responded: “this is farther harassment by
staffing and managementwlll submit written responses in a few day8VNF’s Req. forAdmis.,
Ex. 2,ECF36-1 at57.

On September 4, 2013, Whiten African American mariiled a charge with the EEOC,
alleging discrimination based on his race, color, sex, and national origin beameanydl, 2011
and June 28, 2013, “and continuing.” Def.’s Ex. 15, Not. of Charge of Discrimination, ECF 36
1 at114. WNF Administrator Gil Jernigan received the EEO complaint taitl not view(it] as
being meritorious becaupé/hite] was a black male and virtually one hundred percent of the work
force at WNF at the time was blackDef.’s Ex. 1, Decl. of Gailerniganhereinafter Jerigian
Decl.] § 17 ECF No. 36l at4. Jernigan‘passed [the] EEO complaint on to corporate counsel
and gave it no further thoughtld.  18.

On October 3, 2013, BROC Audit Report showed that Whitphad] documented that he
had provided all of the care for all nine of the residents assigned to him during.thet@ &30
p.m. shift by 9:23 a.m-less than two and odw®lf hours after the shift began and more than six
hours before it was over.Casanas DécY 22, ECF No. 24 at 31. The report further revealed
that White had made all of the entries between 8:49 a.m. and 9:23 a.m., even though some of the

care services “would had to have been providedhroughout the day shift, as indicated by the



‘Scheduled Time’ column on the repdrtid. 1 2324. On that same dayn consultation with
WNF'’s Directos of Nursing and Human Resources, Jernigan made the decision to terminate
White “for blatantly falsifying resident care information in the POC systelarnigan Decl. T 11
ECF No. 361 at 3 seeWhite Dep. 27, ECF No. 36 at 13(agreeingthat he was terminated “for
the documentation?) The Facility’'s Employee Handbook “specifies as grounds for immediate
discharge willful false recordkeeping and Will neglect of duty.” Jernigan Declf 14
ECFNo. 36-1 at 3 Def.’s Ex. 9 Employee Handbook, ECF No.-36at 102(listing examples of
dishonesty that “normally will result in immediate discharge from our eniplogiuding “willful
falsification of anypay, time, business, expense or employment reord”

B. Procedural Background

Following his terminatiofWhite filed another charge with the EE@G October 22, 2013,
asserting retaliation. Def.’'s Ex. 16, ECF No-1Bét 117.Healso filed a grievanceith Teamsters
Local Union 639 on October 6, 2013, claiming that his termination was retaliatory and iagustif
WNF's Req. for Admis., Exs. 13 and 14, ECF No. 36-1 at 79, 81.

On January 29, 2014, the EEOC issu@ismissal andNotice of Rights, informing White
that it could not conclude from its investigation that &geralstatutes were violated. Def.’s
Ex. 17, ECF No. 36l at 119 Whiteinitiated this civil suitoy lodging his complaint and a motion
to proceedn forma pauperisvith the Clerk of Court on April 25, 20140n Sepember 15, 2014,
the court denied WNF’snitial motion to dismiss the complaint as untimelYeCF No. 9
Following a period of discovery, WNF filed the pending motion for summary judgmvbaith is

now ripe for consideration.



[11.  LEGAL STANDARD

Summary judgment will only be granted if the movant can show that “thacgegsnuine
dispute as to any material fact and the movant is entitled to judgment as a matter ¢iddwRk.

Civ. P.56(a). In making this determination, the court reviews all “[ulnderlying facts and
inferences . . in the light most favorable to the nomoving party.” Anderson v. Liberty Lobby,
Inc., 477 U.S. 242, 247 (1986). A dispute is “genuine” only if a regderfactfinder could find

for the nonmoving party, while a fact is “material” only if it is capableff@ciing the outcome of
litigation. 1d. at 248. A non-material factual dispute is insufficient to prevent the court from
granting summary judgmentd.

The party moving for summary judgment “bears the initial responsibility ofrmfay the
district court of the basis for its motion” and identifying those portions of ttueddhat it believes
“‘demonstrate the absence of a genuine issue of mduaial Celotex Corp. v. Catretd77 U.S.

317, 338 (1986). Once the moving party has made an adequate showing that a fact cannot be
disputed, the burden shifts to the party opposing summary judgment to “set forthcSjpetsfi
showing that there is a genuine issue for trigdriderson477 U.S. at 250 (citation and internal
guotation marks omitted) (footnote omitted).

The nonmoving party may oppose the motion using “any of the kinds of evidentiary
materials listed in Rule 56(c), except the mere pleggdthemselves, and it is from this list that
one would normally expect the nonmoving party to make the showing to which [the Court has]
referred.” Celotex 477 U.Sat324. “The evidence of the nemovant is to be believed, and alll
justifiable inference are to be drawn in his favorAnderson477 U.S. at 255 (citations omitted).
However, “to defeat a motion for summary judgment, themowring party must offer more than

mere unsupported allegations or denial®drmu v. District of Columbiaz95 F.Supp.2d 7, 17



(D.D.C.2011) (citingCelotex 477 U.S. at 324)In other words, if the nemovants evidence is
“merely colorable” or “not significantly probative,” summary judgment may doanted.
Anderson477 U.S. at 24%0. Summary judgment, then, is appropriate when the nonmoving party
fails to offer “evidence on which the jury could reasonably find for the-mowant].” Id. at 252
Rule 56also“mandates the entry of summary judgment, after adequate time for dis@dery
upon motion, against a party who fails to make a showing sufficient to elstdidiexistence of
an element essential to that pastgase, [ ] on which that party will bear the burden of proof at
trial.” Celotex 477 U.Sat322-23 (1986).
V. DISCUSSION

Under Title VII, an employer may not “discharge any individual, or otherwise . . .
discriminate against any individual with respect to his compensation,,teonditions, or
privileges of employment, because of such individuahce, color, religion, sex, or national
origin.” 42 U.S.C. 8§ 2000&(a)(1). In addition, under Title VII's antretaliation provisionan
employer may not “discriminate against any of his employeesbecause he has opposed any
practice made an umdul employment practice by this subchapter, or because he has made a
charge, testified, assisted, or participated in any manner in an investigatmgedging, or hearing
under this subchaptérld. § 2000e3(a)

Stating aprima facie case of discrimination or retaliation isot difficult. For
discrimination, a plaintifheed onlyshowthathe is a member of a protected class vgdffered
an adverse employment actithratgives rise to an inference of discriminatio@tella v. Mineta
284 F.3d 135, 145 (D.C. Cir. 2002). For retaliation, a plaintifist showthat he engaged in
activity protected under Title VIand as adirect consequencesuffered an adverse employment

action Forkkio v. Powell 306 F.3d 1127, 1131 (D.C. Cir. 2002 [A] n employeé&s retaliation



claim does not rise or fall on the succes$hig] underlying, gooefaith discrimination clain{
Nurriddin v. Bolden818 F.3d 751, 757, n(®.C. Cir. 2016) see Childers v. Slated4 F. Supp.
2d 8, 23 (D.D.C. 1999]noting ‘that a retaliation claim is independent of any underlying
discrimination claim in that an employee may bring a retaliation suit even if thelyinger
disciimination claim is unsuccessful”).

A Title VII claim may be proven by direor circumstatial evidence.Nurriddin, 818 F.3d
at 758. “Direct evidence of discriminatory intefé.g, a statement expressing racial or gender
bias]alone is sufficient to survive summary judgmerRbdbinson v. Red Coats, In81 F. Supp.
3d 201, 216 (D.BC. 2014) ¢iting Stone v. Landis Constr. Carpl42 FedAppx. 568, 569 (D.C.
Cir. 2011) (per curiam) But where as here, the record contains no direct evidence of
discrimination or retaliationTitle VII claims are analyzed under the buredmfting framevork
set forth inMcDonnell Douglas Corp. v. Gregd11 U.S. 792 (1973)SeeMastro v. Potomac
Elec. Power Cq.447 F.3d 843, 850 (D.Cir. 2006) accordJones v. Bernank&57 F.3d 670,
677 (D.C. Cir. 2009) Under that frameworkhe plaintiff bears tainitial burden of pleading
prima faciecase of discriminatioor retalation If he succeeds, the burden shifts to the defendant
to “articulate some legitimate, nondiscriminatory reason” for the adeenpéoyment action

“At the summary judgmerdgtage, once the employer has claimed a nondiscriamnat
reason for its actions, th[&urdenshifting framework disappeafsNurriddin, 818 F.3d at 758
and “the question whether the employee actually made out a prima facie case is no longer
relevant’ Brady v. Office of Sergeant at Arni20 F.3d 490, 4994 (D.C.Cir. 2008) (citations
and internal quotation marks omittedjhe key question for the court to resolve is whether “the
employee [has] produced sufficient evidence for a reasofnatyldo find that the employes’

asserted nodiscriminatory reason was not the actual reason and that the employer intBntional



discriminated against the employee on the basis of race” or some other pdodribuad. Id. at
494 (citations omitted)*At this point,to survive summary judgment the plaintiff must show that
a reasonable jury could conclude from all of the evidence that the adverse empldgoision
was made for a discriminatofgr retaliatory]reason.” Mastro, 447 F.3d at 855 (citations and
internal quotation marks omittedCourts consider this issue “in light of the total circumstances
of the case,” asking
whether the jury could infer discrimination from the combination of (1) the
plaintiff's prima facie case; (2) any evidence the plaintiff presents to attck th
employers proffered explanation for its actions; and (3) any further evidence of
discrimination that may be available to the plaintiffor any contrary evidence
that may be available to the employer.
Hamilton v. Geithner666 F.3d 1344, 1351 (D.CCir. 2012) (quotingAka v. Wash. Hosp. Ctr
156 F.3d 1284, 1289 (D.Cir. 1998) (internal quotation marks omittgdjee also Nurriddin818
F.3d at 758. In contrast the “motivatingfactor standard” applicable tbe discrimination claim
the“Title VII retaliation clain{] requirds] proof that the desire to retaliate was bhg-for cause
of the challenged employment actiorlJniv. of Texas Sw. Med. Ctr. v. NasshB3 S.Ct. 2517,
2527, 2528 (2013) (emphasis supplied).

WNF has asserted lagitimate, non-discriminatory reason fowhite’s termination: his
falsification ofresident careecords, which the Employee Handbogpecifies as ground for
immediate terminatiol. Thus, whetherWhite hasmade out grima faciecaseis no longer
relevant, and the court turns directly to the issue of whéthbkasproduced evidence sufficient

— under a preponderance of the evidence standafdr a reasonable jury to find th#fNF’'s

stated reason was not the actual reasphifotemination butrather a pretext for discrimination

2 In her declaration dated October 27, 20hg, decisiormakersuggestshat White was terminateglsofor a
“long history d poor job performandg” Jernigan Decl.  1BCF No. 361 at 3 But it is an undisputed fathtatthe
falsification ofrecordswas thesolereason given at the relevant timeVghite’s ermination SeeDef.’'s SMF {124,
38; White Dep.225-228,ECF No. 361 at27. Thus, the coui$ analysis is based only d¢inatreason

9



or retaliation. See Brady520 F.3d at 495ee also Teneyck v. Omni Shoreham H&@b F.3d

1139, 1154 (D.CCir. 2004) (“[O]nce the defendant has responded with rebuttal evidence, the
factfinder normallyproceeds to the ultimate issue on the merits to determine whether the employer
intentionally discriminated against the plaintiff.”).

A plaintiff cansuccessfully demonstrate that his emplay@xplanation for an adverse
action is pretext “by showintihhat a nordiscriminatory reason offered by a defendant is false, or
otherwise presenting enough evidence to allow a reasonable trier of fact tadeotiat the
employers proffered explanation is unworthy of credenc€liavers v. Shinsek67 F.Supp.2d
116, 12425 (D.D.C.2009) (citations and internal quotation marks omittedj;ord Georgev.
Leavitt 407 F.3405,413(D.C. Cir. 2005)citing Texas Deg’ of Community Affairs v. Burdine
450 U.S. 248, 256 (1981))A plaintiff must not only show thahe reason offered was pretext
generally, but more specificallyaspretext for discriminatioror retaliation Cones v. Shalala
199 F.3d 512, 519 (D.Cir. 2000). “In other words, it is not enough to disbelieve the employer;
the factfnder mustbelieve the plaintiffs§ explanation of intentional discriminationReeves v.
Sanderson Plumbing Prods., In630 U.S. 133, 147 (2000).

In order to show that a reason is not only pretext, but pretext for discrimir@tion
retaliation a plaintiff may pesent evidence that allows “the trier of fact to infer the ultimate fact
of discrimination [or retaliation] from the falsity of the empldgeexplanation.” Id. Such
evidence may include:

the employers better treatment of similarly situated employeesside the
plaintiff’s protected groupits inconsistent or dishonest explanations, its
deviation from established procedures or criteria, [ | the empbyattern of

poor treatment of other employees in the same protected group as plaintiff, or

other elevant evidence that a jury could reasonably conclude evinces an illicit
motive.

10



Wheeler v. Georgetown Univ. Hosg12 F.3d 1109, 1115 (D.Cir. 2016) (quotingwWalker v.
Johnson 798 F.3d 1085, 1092 (D.Cir. 2015) (internal quotation marksnitted). Ultimately,
however, where “the employerstated belief about the underlying facts is reasonable in light of
the evidence . .there ordinarily is no basis for permitting a jury to conclude that the employer is
lying about the underlying facts Brady, 520 F.3d at 495. In other words, “an employer’s action
may be justified by a reasonable belief in the validity of the reason given even thatigdason
may turn out to be false.George 407 F.3d at 415ee also Fischbach v. D.C. Dep’t of CoB86
F.3d 1180, 1183 (D.CCir. 1996) (“Once the employer has articulated a-diseriminatory
explanation for its action . the issue is not the correctness or desirability of the reasons offered
but whether the employer honestly believes in the reagmffers.”).

A. Discrimination Claim

White has producedo evidence refuting the October 3, 20A8dit Report forming the
basis of the termination decision. Although the circumstagoesg rise tothe audit on that
particular day are unexplained, the remstablishes that Whitecorceda day’s worth of care-
7 a.m. to 3:30 p.m—within a thirtyminute time frame just two hours within his shif@Vhite
explainsthathe “never falsified any documextion” since “no one ever told him to document at a
certain time” or that “his documentation was wrong.” Pl.’s Opp’n atvhite continues that the
training manager in fact told him* you can documerdnd change it at any time, if he made a
mistake he could correct it thatwhat the edit button is for.”ld. Thus he “took notes while
giving care with the understanding that he could document and make changes if nemecybhetir
the day.” Id. at 3. White faults WNF for not producing “any documetita errors”’on the day he
was firedand“contends his documentation was complete and accurate at the end of his shift on

October 3, 2013&nd at all times Id. at 4. White suggests that WNF’'s manageméras

11



“tamper[ed] with the paperwork[.]” Thus, “if documentation is missing and/or incorrect that
mystery would be with the Defendants, only Defendants have access to this iimfiorimad.
According to White, when WNF produced ttmrningportion of the documentatissomesixty
days later, it wasificompkte and incorrect.ld. Finally, in his opposition filedn November 27,
2015,White contends that he “was not extended the same rights as the other employees of keeping
his job,” and he cites as an example “L. Marshall [a female] wbarrentlyemployedwith WNF
[and] documented her care prior to the time allowdd.”

White’sexplanation of his conduigof no material consequenc@WNF honestly believed
thatit had a valid basis fdiring him. SeeSteele v. CartelNo. 13¢v-01229,2016 WL 3620722,
at *20(D.D.C. June 29, 201examining cases)White has adduced no evidencentradicting
his employer’s honestly held belief that he falsifpedient care entriesnd in so doing exhibited
dishonesty, which the Employee Handbdisks as a ground for immediate discharge. Tinas,
reasonable jury presented with these faotdd findthatWNF's reasorfor terminating Whitevas
pretextual

As importantly White hasadduced n@vidence from which a reasonable jury could find
or infer that the termination decision had anything to do with his race or gender. He has not
corroborated theone pertinent allegationf ogenderbased discriminatica-his beingtreated
differently fromL. Marshall for the same conduetith any evidence “In order to successfully
use similarly situated individuals to establish pretext and thus raise an iefefatiscrimination,
aplaintiff must establish thaall of the relevant aspects [piis] employment situation were nearly
identical to thoseof the @mparators. Steele 2016 WL 3620722, at *1{quoting Neuren v.
Adduci, Mastriani, Meeks & Schild3 F.3d 1507, 1514 (D.CCir. 1995) (alteration addex).

“Factors that bear on whether someone is an appropriate comparator thelsailarity of the

12



plaintiff's and the putative comparaterjobs and job duties, whether they were disciplined by the
same supervisor, and, in cases involving discipline, the similarity of their efenBurley v.
Nat’'| Passenger Rail Corp801 F.3d 290, 301 (D.C. Cir025). Although White compares his
employmentsituation with Marshall’s, Pl.’s Opp’n at7, he has not offered any evidence to
corroborate his claim that Marshall falsified patient care records andagetat fired Thus, the
court concludes that WNF entitled to judgment as a matter of law on the discrimination claim.

B. Retaliation Claim

In the retaliation context, a plaintiff prima faciecase musestablish: “(1) that [|he
engaged in a statutorily protected activity; (2) that the employer toakl\zerse personnel action;
and (3) that a causal connection existed between the tvidchell v. Baldrige 759 F.2d 80, 86
(D.C. Cir. 1985) (citingMcKenna v. Weinbergei729 F.2d 783, 790 (D.Cir. 1984)). White’s
retaliation claim arises from his firing one month after having filed the EEO chdiyst short
span of time between the charge and the termination can establish the causationfeteireen
purpose of making out prima faciecase but “a meregoroximity of time between the protected
activity and the adverse action is insufficient, without more, to withstand symuoagment.”
Steele2016 WL 3620722, at *20 (citinfjalavera v. Shah638 F.3d 303, 313 (D.C. Cir. 2011)).
As with the discrimination claim, the crucial question at this staggether White has produced
sufficient evidence to rebut the legitimate retaliatory reasonNVNF has offered forhis
termination Theretaliation claim will not survive summary judgment if the defendaabie to
“demonstrate it would have reached the same decision absent the prohibitedirthsicm”
Hampton v. Vilsack760 F. Supp. 2d 38, 53 (D.D.C. 2011).

The decisiommaker, Jerniganaversthat she passed White’'s EEO complaifated

September 4, 2013pn to caporate counsel and gave it no further thought” because White and
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“virtually one hundred percent of the work force at WNF” were of the same raemigan
Decl. 17 ECF No. 361 at 4 Jernigan fired Whit@ne month lger based on the Employee
Handbook’s netolerance policy for dishonesty, whighcluded “as grounds for immediate
discharge willful false recordkeeping[.]ld. T 14. As with the discrimination claim/Vhite has
adduced no evidence contradictimg emplor’s honestly held belief that he had falsified patient
records and thus exhibited dishonesty. Moreover, he has not offered any evidence beyond the
timing of his termination from which a trier of fact could infer that the actual refmsohis
terminationwas his protected activityl he courthereforefinds that no reasonable jury could find
or inferthatbut for White’s protected activity, he would not have been firedadsifying patient
care recordsThus, the court concludes that WNF is entitled to judgment as a matter of law on the
retaliation claim.

C. Hostile Work Environment Claim

Throughout his complaint and opposition, White mentions retaliation and harassment
seemingly in support of a hostile work environment claife base this claim on the multiple
infractionshe received between 2011 and 2018eePl.’s Opp’n at 1 (stating that “[w]hen he
complained about being treated in a discriminatory fashion, the harassmerdaddethe point
where a week rarely went by whenwas not written up for some infraction”).

“To prevail on phostile work environment] clairfunder Title V1], a plaintiff must show
that his employer subjected him to ‘discriminatory intimidation, ridicule, and insult’ that is
‘sufficiently severe or pervasive to @ltthe conditions of the victim’employment and create an
abusive working environment.”Baloch v. Kempthornes50 F.3d 1191, 1201 (D.C. Cir. 2008)
(quoting Harris v. Forklift Sys., Ing 510 U.S. 17, 21 (1993) (other citations omittedfs

indicated aboveseepg. 9 n.2supra theprior infractions were not the stated grouind White’s
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firing and thuspresumablydid not alter the conditions of his employmésave the oneay
suspension) Neverthelesssummary judgment is properly granted against a patig “after
adequate time for discovery and upon motionfails to make a showing sufficient to establish
the existence of aalement essential to that pagycase, and on which that party will belae t
burden of proof at trial.'Celotex 477 U.S. at 322White has not pointed to evidence in the record
to support the essential elementsadiostile work environmentlaim. And no reasonable jury
could find or infer from the nine infractions issuecepthe course of two years that White’'s
workplace was “sufficiently severe, pervasive, or abusive to create eitlednl@tory or a
discriminatory hostile work environmentSteele 2016 WL 3620722, at21 (citation omitted).
Thus, the counwill grant summary judgment 8/NF on the hostile work environment claim.
V. CONCLUSION

For the reasons discussed above, Defendant’s Motion for Summary Judgment is granted
on the federal claimsHaving disposed of those claimsg ttourt declines to exercise supplemental
jurisdiction over anyremaining statelaw claims. A separate Order accompanies this

Memorandum Opinion.

A
Dated: August31, 2016 Amit P, G
United States Districiudge -
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