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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANTHONY LONG, ;
Btitioner, ))
V. ) : Civil Action No. 14-129QRBW)
UNITED STATES ))
PAROLE COMMISSION )
Respondent. : )

MEMORANDUM OPINION

The petitioneyaDistrict of Columbigparolee residing in the Distridtas filed araction
captioned: “Petition for ‘Writ of Habeas Corpus’ D.C. Code 1901(a)kh)id“Pet.”) [Dkt. #
1].' Hehas named the United States Parole Commission (“Commissisitfe respondent
because the Commission is responsible for supervising District of Columbiagsacol
superviseessuch as the petitioneGeePet. at 2 (“In the instant casel[,] the Petitioner is under the
immediate custody of the . . . Commission who are Federal &fize

The petitionefchallenge[s] the legality of his detéan based upon the criminal plaintiff
(District of Columbia Superior Court) [h]olding the petitioner under an unconstitlttatae
[sic] and a norexisting law in the District of Columbia Id. at 1(parenthesis in original)The
petitioner presents two distingtounds for relief First,the petitioner claims that he “is being

restrained of his lawful liberty” because he “cannot leave outside of a S50radies of the

! D.C. Code § 14901 authorizes “[a] person . . . detained, confined, or restréioedhis
lawful liberty within the District, under any color or pretense whatever’ppyafor a writ and
requires “[p]etitions fomrits directed to Federal officers or employees” to be filed in this Court.
D.C. Code § 16-1901(4)p) (2001).
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Metropolitan area without permission from his parole officer, . . . swsthit to BiMonthly
urine tedfis], and must report to his parole officer Bi-Monthlyd. at 2. Second, the petitioner
claims that hisl996 conviction for Manslaughter While Armed entered by the Superior Court of
the District of Columbidollowing a plea of guiltyseeid. at 5,constitutes “a ‘structural error’ of
a fundamental nature . . . 1tl. at 45.
“A court . . . entertaining an application for a writ of habeas corpus shaltrthward
the writ or issue an order directing the respondent to show cause why theowtit sot be
granted, unless it appears from the application that the applicant or person detamteshigled
thereto.” 28 U.S.C. § 2243 (200®istrict of Columbia prisoners and parolees are entitled to
habeas corpus relief under 28 U.S.C. § 2241 if they establish that their “custody iatiorviof
the Constitution or laws or treaties of the United Staték,”8§ 2241(c)(3).“The concept of
legal custody is a category that encompasses various degrees of rgsframtimprisonment
to parole. Goodman v. WaldrerNo. 08—-2163, 2009 WL 4823986, at *2 (D.D.C. Dec. 10, 2009).
For the following reasons, the Court firfitst that the petitioner’s chaltge tothe
conditions of his parole supervision provides no basis for issuing the writ, and seaiond
jurisdiction is lackingoverthe petitioner'shallenge tdiis conviction.

1. The Parole Conditiorslaim

The petitioner'slaim predicated omthe restrairg placedon hisliberty by the conditions
of his parole supervisiomplicates the due process clauSee Doe v. Parole Conmm 958 F.
Supp. 2d 254, 265 (D.D.C. 2013) (“A procedural due process violation occurs when government
action deprives person of liberty . . . without affording appropriate procedural protections. . . .
A substantive due process violation occurs only when government action interferes with a

fundamental right or liberty interest.”) (citations omittett)is settlegdhowever that District of



Columbia prisoners do not have a constitutionally protected right to be released to Paeole.
Pryor-El v. Kelly, 892 F. Supp. 261, 273 (D.D.C. 1995)lf€ law is clear in this Circuit that the
pertinent parole statute, D.C. @G#4-204, does not create a liberty interest sufficient to trigger
due process protectiofis(citing Brandon v. District of Columbia Bd. of Parp&31 F. Supp.
435, 439 (D.D.C.1986xff'd, 823 F.2d 644 (D.CCir. 1987); see accordCole v. Harrison 271
F. Supp. 2d 51, 53 (D.D.C. 200Hlence|f release to parole does not trigger due process
protections, surely no substa@ due process violation is at issuere

As a general rule, a paroleich as the petitiondrasa liberty interest in maintaing his
conditional freedom and, thus, is entitled to procedural due process before his ptusles st
revoked. Seekllis v. District of Columbia84 F.3d 1413, 1420 (D.C. Cir. 1996). But the
petitioner does not suggest that he is faamgrolerevocation, and it is unclear just what other
constitutional right is at stakdJnlike ordinary citizens, parolees “do not enjoy [] absolute
liberty . . . but only . .. conditional liberty properly dependent on observance of special . . .
restrictions.” Griffin v. Wisconsin483 U.S. 868, 874 (1987) (citation and internal quotation
marks omitted). The District of Columbia Code empowers the Commission to “redease |
prisoner] on parole upon such terms and conditions as the Commission shall from itinee to t
prescribe,” upometermining that “there is a reasonable probability that a prisoner will live and
remain at liberty without violating the law [and] that his . . . release is not incompatibléhe
welfare of society[.]” D.C. Code § 24-404(a) (200FheD.C. Code “is supplemented by
associated federal regulations” that set out general conditions of releapeanatnditions of
release if the Commissiomlétermines that such condition is necessary to protect the public from

further crimes byhe releasee and provide adequate supervision of the rele@emtler v.



United States Parole Comm’n-- F. Supp. 2d--, 2014 WL 3887919, at * 6 (D.D.C. Aug. 8,
2014) (quoting 28 C.F.R. § 2.85}b)

The paroleconditions about which the petitioner complainbtaining permission from
his parole officer before travelingeyond a certain point, providingine testsand meehg with
his parole officerare“general conditions of release . [applicable to] every releasee ..’ .28
C.F.R. § 2.208(a)(1) The petitioner does not allege that he sought permission from his parole
officer to travelbeyond the 5@nile radiusand the requestas deniedor unconstitutional
reasons.SeeBerrigan v. Sigler499 F.2d 514, 519-22 (D.C. Cir. 197X¥Ylile prisoners and
parolees do not “lose their constitutional rights” altogether, “those rightcessi¢y [e.g, the
Fifth Amendmentiberty right to travel] are conditioned by the situation in which their
convictions placed them.”§f. Sobell v. Reed27 F. Supp. 1294, 1306.0N.Y. 1971)
(declaring unlawful defendants' refusals to perfppiarolee’s] travel” for First Amendment
activitieswhile “preserv[ing] defendants’ powers of supervision in all other respects, ingludi
the power to require notices of travel outside this District, prapseraries and reasonable
measurs of supervision while traveling”)The petitioner'snereobjections tahe general
conditions of higarole pesent no basis for issuing the writ or a show cause order.

2. TheConvictionClaim

The petitiorers arguments ardifficult to follow but he contends that the offense to
which he pled, “Manslaughter While Armed[,] is a nonexistent offense in thedDustr
Columbia,” Pet. at @yecause it combines “the criminal afe statue [sic] manslaughter . . .
with the indeterminate enhancement statue [sic] (while armé&2@2).” Id. at 7 (parenthesis in
original). The petitionerconcludeghat hisconviction “should be a ‘Void Judgment’ afitie]

Petitioner should be immediately released from pardid.’at 16.



It is settled thatinlike federal and state prisoners, “a District of Columbia prisoner has no
recourse to a federal judicial forum [to challemgBuperior Court convictigrunless the loda
remedy is ‘inadequate or ineffective to test the legality of his detenti@yrtl v. Hendersan
119 F.3d 34, 36-37 (D.@ir. 1997) (internal footnote omittedRarris v. Lindsay 794 F.2d 722,
726 (D.C.Cir.), cert. denied479 U.S. 993 (1986)This issobecaus®.C. Code § 23-110
(2001) authorizea District of Columbigprisoner tdile a motion“to vacate, set aside, or correct
[a] sentence on any of four groufidhallengingits constitutionality Alston v. United States
590 A.2d 511, 513 (D.C. 1991), and tlosal remedyhas been found to be adequate and
effective because it is coextensive with habeas cor@a@léh v. Braxton788 F. Supp. 1232
(D.D.C.1992)(citing Garris, 794 F.2d at 725%5wain v. Pressleyt30 U.S. 372, 377-82 (1977)).

A motion under § 23-11Mustthereforebe filed in the Superior Court, and

[an] application for a writ of habeas corpus in behalf of a prisoner who is

authorized to apply for relief by motion pursuant to this section shall not be

entertained by . . . any Federal . . . court if it appears . .. that the Superior

Court has denied him relief, unless it also appears that the remedy by

motion is inadequate or ineffective to test the legality of his detention.
D.C. Code 8§ 23-110(g¥yee Williams v. Martiez 586 F.3d 995, 998 (D.C. Cir. 2009) (“Section
23-110(g)s plain language makes clear that it only divests federal courts of jurisdictear
habeas petitions by prisoners who could have raised viable claims pursuant to section 23-
110(a).”). Becausehe petitioner hapresente daim that iscognizable under § 23-110 and has
notalleged, let alonshown thatthelocal remedys ineffective or inadequat¢he Court finds
that it lacks jurisdictionio entertain th@etitioner’sground for relief based on the Superior
Court’s judgment of convictiof.

s/

Reggie B. Walton
DATE: SeptembeR4, 2014 United States District Judge

2 A separate Ordesf dismissabccompanies this Memorandum Opinion.
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