CRAIG v. LEW

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

B.B. CRAIG,
Plaintiff, : Civil Action No.:
V. : Re Document Ne:.:

STEVEN MNUCHIN,
Secretary of the Treasury

Defendant.

MEMORANDUM OPINION

Doc. 139

14-134QRC)

110, 120, 121, 129

GRANTING IN PART PLAINTIFF 'SMOTION S FOR COMPLETE EQUITABLE RELIEF AND
COMPLETE ATTORNEYS’ FEES; DENYING PLAINTIFF 'SMOTIONS FOR PARTIAL EQUITABLE

RELIEF AND INTERIM ATTORNEYS' FEES

[. INTRODUCTION

Plaintiff B.B. Craig an official at the United States MinguedUnited States Secretary of

the Treasurysteven Mnuchin, in his official capacity, under Title Viltbe Civil Rights Act of

1964, 42 U.S.C. § 2000e—-2000e{1Title VII"). 1 Following a trial, the jury returned a verdict

in favor of Mr.Craig awarding im $5,485in compensatry damagesWith theverdict now in,

Mr. Craigsesks injunctive reliebnd attorneysfees As explained below, the Court concludes

thatMr. Craigis entitled toboth forms of relief, though not to the extentreguests

Accordingly, the Court grants in part and oenn part Mr.Craigs motiors.

1 While Secretary Mnuchin is technically the Defendant, this Court will hereafter to
“the government” or “the Mint” when discussing the Defendant’s arguments.
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Il. FACTUAL AND PROCEDURAL BACKGROUND ?

Mr. Craighas worked for the United States Mint,asnember of the United States
Treasury'sSenior Executive Service (“SESince 2008. SeeAm. Compl. § 12, ECF No. 22.
From 2008 teearly2013 he wagheAssociate Director of the Mint’s Sales and Marketing
Division (“A/D SAM”), having failed to receive his preferred position of Associate Director of
the Mint’'s Manufacturing Division (“A/D Manufacturing”) in 200&eeDep. Tr. B.B. Craig
(“Craig Dep.”) at24:25-26:1, 27:4-30:1, 128:1-4, ECF No. 51-3; Summ. J. Opp’n ECH,
No. 41-6. As A/D SAM, Mr. Craig hadauthority to speak and act on behalf of the Mint, laed
had significant supervisory authoribyerappioximately ninetyfour full-time-equivalent
employees allotted to the SAM DivisioseeDecl. of B.B.Craig (“Craig Decl.”) 11 3—4 ECF
No. 40-2.

In 2012, Mr. Craig failed to meet the Mint’s expectations on two critical SAM gije
Summ. J. Opp’rex. 11at 4 ECF No. 41-11; Summ. J. Opp’n Ex. 24 at 5, ECF No. 41-19
(noting Mr. Crag’s “lack of constructive resolution of and leadership on the Ordeaddment
System project, and the failure to produce an effective comprehensive markatindgrpese

performance issues promptide Mint's Chief Administrative Officer, Beverly Babert begin

2 This Court’s most recent opinion in this matt@raig v. Mnuchin (Craig 11) 278 F.
Supp. 3d 42 (D.D.C. 2017), provides additional background detail.

3 The SES is theefleral governmers executive management col@ffice of Personnel
Management, About the SESyailableat http://www.opm.gov/ses/about_ses/index.aSkS
membersnanage key government programs, divisions, offices, and functions within federal
agenciesuch as the MintSee generallivint Organizational Charts, Def.’s Mot. Summ. J.
(“Summ. J. Mot.”) Ex. 2 (designating SES positions as “ES” positions), ECF No. 34-2; U.S
Office of Personnel Managemei@uide to the SES, Summ. J. Mot. Ex. 3, ECF No. 3&BS
membersare governed differently than other federal employees and can,gavitigment’s
discretion, be reassigned to an SES position within an agency for which ehmgyadified or
“detailed” to a position with unclassified duties within the agency or to anothenaigenp to
240 days. Pl.’s Opp’n Def.’s Mot. Summ. J. (“Summ. J. Opp’n”), Ex. 16 at 9, 11-12, ECF No
41-14.



seeking a position in the Mint that would &ébetter fit” for Mr. Craig. Id.; Craig Decl. 1 9
Around this timeMr. Craig filed an informal complaint with tHequal Enployment
Opportunity Commissiofan “EEOcomplaint), alleging that certain individuals at the Mint
discriminated againgtim based on his race and gendek.§ 1Q Pls. Petition Award
Reasonable Attorneys’ Fees & Costs (“Fee Maatt) D, ECF No. 121-9.

Ultimately, the “better fit” thaMs. Babersdentified was a detail to a position called
“Executive Lead” which, unlike Mr. Craig's previous position, had unclassifiedsdartié no
supervisory authorit§. Craig Depat 128:1-7, 180:8—13Craig Decl. 11.3-14 Summ. J. Opp’'n
Ex. 6, ECF No. 41-7. Mr. Craig remained in the Executive Lead position until 2014 hehen
was reassigned to a permanent SES position as Associate Director of Envir@aieytand
Health (“A/D ESH") having again failed to receive an appointment to the A/D Manufacturing
position. Craig Depat 125:15-128:6; Craig Decl.  1Mr. Craighas received performance
bonuses and excellent performance reviews since assumiAgtitEeSH position where he
remains to this daySeeDef's Oppn Partial Equitable ReligfPartial Inj. Opp’'n”) Ex. A,ECF
No. 112-1.

Mr. Craigbrought this action in 2014 and filed an amended complaint in, 20&§ing
thatthe Mint violated Title VII by (1) failing to place Mr. Craig the A/D Manufacturing
position in 2008(2) movingMr. Craigout of theA/D SAM position in 2012(3) giving Mr.
Craig a sukpar performance review in 2012; (4) assigning Mr. Craig tdttexutive Lead
position for approximately 18 months, from 2012 to 2@®}decliningto reassign Mr. Craitp

the acthg or permanent A/D Manufacturirmg A/D SAM positions in 2014and (§ reassiging

4 Ms. Babergeported tahe Mint's Deputy Director, Richard Peterson, who allegedly
had a hand in Mr. Craig’s reassignment to the Executive Lead posgesfm. Compl. 1 40;
Craig Decl. 11 1314; Dep. Richard Peterson &t9116—-150:13, ECF No. 50-2.



Mr. Craigto his current position, the A/D ESHsee generallAm. Compl. These claims were
narrowed oveseverakounds of briefing. First, the Court granted the govemirs pre-
discoverymotion for summary judgment on Mr. Craig’s claim that his-selection to the A/D
Manufacturing position in 2008 was discriminatofyraig v. Lew (Craig 1) 109 F. Supp. 3d
268, 284 (D.D.C. 2015). Next, the Court granted the govertisngost-discovery motion for
summary judgment on Mr. Craig’s claims thét sub-par performance review in 2012, his
removal from the A/D SAM position in 201a@nd the Mint’s refusal to reassign him to the A/D
SAM position in 2014 were discriminatory wataliatory; and Mr. Craig’s claims thiis
placement in the Executive Lead position from 2012 to 2014, his assignmenAI®tESH
position in 2014, and his non-selection to the A/D Manufacturing position in 2014 were
discriminatory Craig Il, 278 F. Supp. 3d at 59, 65, 69, 72, 76.

Finally, the case went to trial on Mr. Craig’s claims thath{&)placement in the
Executive Lead position from 2012 to 2014; (2) his assignment ®&/&SH position in 2014,
and (3) his norselection to the A/D Maufacturing position in 2014 were retaliatory, in violation
of Title VII. Of these three claims that went to the julg jury found for Mr. Craig only on his
claimthat theMint retaliated againgtim by detailing him to the role of Executive Leaahdit
awardedMr. Craig $5,485n compensatory damagesdury Verdict, ECF No. 99. In 201Be
Mint received a neywermanent Directgoia position that had been unfilled since 2011. Pls. Mot.
Award Partial Equitable Relief (“Partial Inj. Mot.”) a+8 ECF No. 110.

Shortly after the trial, MrCraigfiled a motion forpartialinjunctive relief. See generally
Partial Inj. Mot. After the parties were unablestitle during mediation on injunctive relief and
attorneys’ fees, the Court ordered Mr. Craig to file motionsdonpleteinjunctive relief and

completeattorneysfeesand costs.SeeMinute Order (Aug. 1, 2018). Mr. Craig dutifully filed



those motionsyhich are now, along with his earlier motion for partial injunctigkef and his
later motion for interim attorneys’ feespe for the Court’s consideratioikeePartial Inj. Mot.;
Pls. Mot. Complete Award Equitable Relief (“Inj. M9t ECF No. 120; Fee Mot., ECF No. 121;
Pls. Mot.Interim Award Reasonabletfdrneys’ Fees (“Fee Mot. 1I"), ECF No. 129.
. LEGAL STANDARD S
A. Equitable Relief

“[O]ne of the central purposes of Title VIl is ‘to make persons whole for injunitsred
on account of unlawfudmployment discrimination.”Franks v. Bowman Transp. Co., Ind24
U.S. 747, 763 (1976) (quotirgbemarle Paper Co. v. Mood¥22 U.S. 405, 418 (1975)).
Accordingly, Title VII expressly provides for a wide rarafeemedies:

If the court finds that the [defendatids intentionally engaged in .an unlavful

employment practiceharged in the complaint, tkeurt may enjoin the [defendant]

from engaging in such unlawfeimployment practice, and ordguch affirmative

action as may beappropriate, which may include, buig not limited to,

reinstatement ohiring of employees, with or without back pay .or.any other
equitablerelief as the court deems appropriate.

42 U.S.C. § 20008{g)(1).

In considering what remedy is appropriate, the Court “rsiuiste to grant ‘the most
complete relief possible.”Lander v. Lujan888 F.2d 153, 156 (D.Cir. 1989) (quoting
Franks,424 U.S. at 764). In other wordbge Court's goal is to restore the plaintiffs, as nearly as
possible, to the circumstances they “would have occupied if the wrong had not beenedrnmit

Id. (internal quotation marks omitte@juotingAlbemarle Paper422 U.S. at 418-19)in

> Whenreferencing these motions, their accompanying memoranda of points and
authorities, and their related opposition and reply briefs, the Court cites to the pdmgrsium
automatically generated by ECF.



fashioning a remedy which satisfies the objectives of Title VII, the distiigt ¢s vested with
“considerable discretion.1d.; seealsoHayesv. Shalala933 F. Supp. 21, 25 (D.D.C. 1996).
B. Attorneys’ Fees

Under Title VII, theCourt is authorized, in its discretion, to award “the prevailing party .
. .a reasonable attorney’s fee (including expert fees) as part of the c43td.’S.C. § 2000e-
5(k). Generally, “[a] reasonable fee is one thaadequate to attract competent counsel, but that
does not produce windfalls to attorneysWest v. Potter717 F.3d 1030, 1033 (D.Cir. 2013)
(internal quotation marks omitte@uotingBlum v. StensqQ65 U.S. 886, 897 (1984)). In
awardingreasonablattorney’ fees,a court must conduet two-step inquiry. Craig v. District
of Columbia 197 F. Supp. 3d 268, 274-75 (D.D.C. 20{@)ng Does I, I, 11l v. District of
Columbia, 448 F. Supp. 2d 137, 140 (D.D.C. 2006)).

First, thecourt must determine whethigre plaintiffis the prevailing partyld. at 275.A
plaintiff is considered prevailing partyentitled to attorney fees, “if [he]succeeff] on any
significant issuen litigation which achievesome of the benefit the [plaintiff] sought in bringing
suit.” Harvey v. Mohamme®51 F. Supp. 2d 47, 53 (D.D.C. 2013) (internal quotation marks
and alterations omitteqyjuotingHensley v. Eckerhari61 U.S. 424, 433 (1983)A litigant
need not succeed at every step of the litigation in order to be a prevailypgmaetTitle VII;
“a litigant who is unsuccessful at a stage of litigatiwet was a necessary step to [hikjmate
victory is entitled to attorney’s fees even for the unsuccessful st&@yaity, 197 F. Supp. 3d at
275 (quotingAshraf-Hassan v. Embassy of Fr. in the U189 F. Supp. 3d 48, 54-55 (D.D.C.
2016)).

Second, the court must determine whether thmiiff’s fee request is reasonablBoes

[, I, 11l', 448 F. Supp. 2d at 140in analyzing the plaintiff's fee requesfa] court must: (1)



determine thénumber of hours reasonably expended in litigati¢®) set théreasonable hourly
rate; and (3 use multipliers aSvarranted” Salazar ex rel. Salazar v. District of Columpia
809 F.3d 58, 61 (D.CCir. 2015) (quotingeley v. District of Columbia7z93 F.3d 97, 100 (D.C.
Cir. 2015). In determining whether the hours expended on the succetighitidin are
reasonable, the court must exclude hours that are “excessivedaatiuor otherwise
unnecessary Craig, 197 F. Supp. 3d at 275 (quotiBges |, II, 1ll, 448 F. Supp. 2d at 140).
And in determining whether the proposed hourly imteasonablehe ©ourtmust considethree
sub-elements: “(1) ‘the attorneysilling practices,’” (2) ‘the attorneyskills, experience, and
reputation’ and (3) ‘the prevailing market rates in the relevant communiBalazar 809 F.3d
at62 (quotingCovington v. District of Columbj&7 F.3d 1101, 1107 (D.Cir. 1995)).
Generally,“there is astrong presumption that the fee yielded by the now-ubiquitous lodestar
method, which bases fees on the prevailing market rates in the relevant commaunity, i
reasonabl&. Makray v. Perez159 F. Supp. 3d 25, 30 (D.D.C. 2016) (quotkegst 717 F.3d at
1034). However, if a plaintiff “achieved only partial or limited success,” the couyt coaclude
that“the product of hours reasonably expendedhanlitigaion as a whole times a reasonable
hourly rate may be an excessive amguand it may accordingly reduce the awaktensley
461 U.S. at 436

Ultimately, the plaintiff bears the burden of establishing botlehiglement to attorneys
fees and the reasonableness of the fees he sBe&isley, 793 F.3cat 100; Turner v. D.C. Bd.
of Elections & Ethics354 F.3d 890, 895 (D.C. Cir. 200Qovington 57 F.3d at 11070nce the
plaintiff meets this initial burdera presumption arises tithenumber of hours billed and the
rates at which they are billede reasonableSeeCovington 57 F.3d at 1110-1Makray, 159

F. Supp. 3d at 3@ackson v. District of Columhi&96 F. Supp. 2d 97, 101 (D.D.C. 2018}



that point, the burden shifts to the opposing party to “provide specific contrary evidedicg te
to show that a lower rate would be appropriat€édvington 57 F.3d at 1109-10 (quotimat’l
Assn of Concerned Veterans v. Sgedf Def, 675 F.2d 1319, 1326 (D.Cir. 1982)).
IV. ANALYS IS

As described above, the jury concluded thatMint retaliated against Mr. Craig when it
assigned him to the Executive Lead positidr. Craigs rights having been vindicated at trial,
he is a prevailing party seekingunctive relief and attorney$ées. The Court will address each
form of relief in turn, concluding that M€raigis entitled to a portion of the injunctivelief
sought and a portion of the attorneys’ fees sought. Accordingly, it grants each@raidjs
motions in part.

A. Inju nctive Relief

The Courffirst addresses Mr. Cragmotiors for injunctive relief. Aain under 42
U.S.C. § 2000e-5(g)(1), the Court may grant “equitable relief” that “the court deems
appopriate” to restore Mr. Craj@s nearly as possible, to the circumstances he would have
occupied bufor the Mint’s retaliation Lander, 888 F.2d at 156ee alsdBerger v. Iron Workers
Reinforced Rodmend,70 F.3d 1111, 1119 (D.Cir. 1999) ({A] court must, as nearly as
possible, recreate the conditions and relationships that would have been, had there been no
unlawful discrimination.(citation and internal quotation marks omittedly).furtherance of this
objective, “[dluring the remedial stage of the proceedings, the distist cmnay make factual
findings to determine appropriate ‘make whole’ relief under 8 2000e-5(gX19ng as the
findings are consistent with the jury verdicPorter v. Natsios414 F.3d 13, 21 (D.CCir.

2005)(internal citation omitted)



Mr. Craigsesks wide ranging injunctive relief designedéplicate the career path that
he believes he would have followed, had he not been placed in the Executive Lead position. He
asks the Court to (Xequirethe government install Mr. Craig in a‘dual hat' role; (2) enjoin
the government frordetailingMr. Craigto a position with unclassified duties for more than 240
days (3) declae that Mr. Craig’s civil rights were violatdaly his placement in thé&xecutive
Leadposition;and(4) requirethe government take certain actions with respect to Mr. Craig’s
personnel file and future employment inquiries. Inj. Mot. at 1-2. As explained belowguhte C
concludes that MiCraig is not entitled to a dubht role or declaratory relief, but that Is
entitled to certain personnel fitelated relief Accordingly, the Court grants Mr. Craig’s motion
in part.

1. Assignment to a Dual Hat Role

Mr. Craig argues that to restore him to the position he would have occupied but for the
Mint’s retaliation, this Court must require the Mint to install Mr. Craig dualhatrole in which
he encumberkis current Associate Directpositionand anothelSESIevel position
simultaneously. As noted, “Title VIl envisioned that making a victim whole would indlisde
reinstatement to the position he would have held but for the discrimiriatiearBaptiste v.
District of Columbia 958 F. Supp. 2d 37, 42 (D.D.C. 2013) (quotiagder, 888 F.2d at 156).
However, while a court must strive to “recreate the conditions and relatiotisaipsouldhave
beeri in the absence of the defendant’s discrimination or retaliation againdathgffy Berger,
170 F.3dat 1119 (quotingnt’| Bhd. of Teamsters v. United Staté31 U.S. 324, 372 (1977)),
“equitable relief is not automatand the court must assess the appropriateness of the equitable
relief sought in light of the injuries fouridiayes 933 F. Suppat27. “Where the jury has not

actually decided an issue or where the basis for the jury's decision cannot imeneetethe



court is not bound. Id. (citing Blake v. Hall,668 F.2d 52, 54 (1st Cir. 198Tkrt. denied456
U.S. 983 (1982)). Accordingly court need not recreatelaintiff's hypotheticalcareer pathif
the jury’s verdict des not dictate that the plaintiff be placed on that.path

Mr. Craig contends thatlie path to career advancement for a member of the SES is
through indefinite details in acting positions, usually while simultaneouslgreeskio his or her
permanenposition,” Partial Inj. Mot. at 6, and that “other Associate Directors who did not
engage in protected EEO activity” received these “career enhancing assighriteras14.

Mr. Craigthus asks the Court to require p@vernment to install hiras actingA/D of
Manufacturing, actind/D SAM, now titledDirector of Numismatics and Bullion, acting Chief
Administrative Officer, or aflequivalent acting positidrior eighteen months, in addition to his
current position as A/D ESH. Inj. Mot. at The governmentounterghat such relief is
inappropriate becaugg) the jury’s verdict does not dictate that Mr. Cra&detaileg—in

addition to his current A/D ESH position—to anothessociate Directopositiory and (2)Mr.
Craig “has presented no deince that would support a claim that he would have been ‘dual-
hatted’ in any other role, were it not for the Mint detailing him to the Executiad tae.”

Partial Inj. Opp’n at 8, ECF No. 11Z.he governmerg argument is weltaken.

Courts inthis Districtoccasionally grantetroactive promotions grounded in plaintiffs’
“career path” theories, applying the principle that a “remedial decree which eansadeer
progress improperly denied is well within this Court's discretion under Titlé Brown v.
Marsh, 713 F. Supp. 20, 22 (D.D.C. 1989) (citidgpes v. Trans World Airlines, In@55 U.S.
385, 399 (1982)Franks v. Bowman Transp. Co., Ind24 U.S. 747, 762 (1976))n
determining whether this type of relief is appropriate, a court must congiggher the jury’s

verdictis based on the plaintiff’s failure to obtain a specific position or promotion to which he or

10



she was entitled in the absence of discrimination or retaliaBee. Porter414 F.3d at 22—-23
(affirming the district court’s decision to deny the plaintiff retroactive placémban the jury’s
verdict did not establish that the plaintiff would have received that placement in énealo$
discrimination) The court must also look to “the career path of the man [or woman] promoted in
[the plaintiff's] stead” and any record evidence suggesting that the dlarasflikely to
progress at a similar or faster raiown, 713 F. Supp. at 22.

For instance, iBrown, another court ithis Districtdetermined thaa plaintiff who had
beenrefused a G9 position in the United States Army for discriminatory reaseas entitled
to equitable relief mirroring the career pathtod individual chosen for that position, whad
subsequently advanced to a GS-13 positidna 21-22. The record indicated that the plaintiff
wasa qualified,“perhaps. . .exceptional employee” with ambitious gealas indicated by his
personnel reviews, application history, and his superiors’ statemeutsi-that merely placing
the plaintiff in the pogion he was initially refused “seem][ed] clearly inequitabliel” at 22—23.
The ourt accordingly concluded that the plaintiff was entitled to back pay andateisa
promotions corresponding to the career path of the individual promoted in the plairedfis st
Id. at 24.

Similarly, inAllen v. Barram another court ithis Distict heldthat the plaintiffs—who
had been discriminatorily denied GS-7 jobs—were entitled to retroactive promatibns a
trainings to mirror the career paths of the individuals selected in theadr s24& F. Supp. 2d
184, 189-91 (D.D.C. 2002). The court concluded that because “the incumbents [could not]
claim some expéisethat [the] plaintiffs lack[ed]”, because the plaintiffs had “excellent records”

and their “supervisors thought highly” of them, and because nine of the eleven incumbents

11



achieved subantial career advancement from the positions that the plaintiffs were imigrope
denied, retroactive promotion was appropridte.at 191-92.

On the other hand, courts have been reluctant to grant retroactive promotiona where
plaintiff is unable tosufficiently demonstrate thae would have achieved the promotions
sought, but for the discrimination or retaliation. LIoyd v. Holder for instance, another court in
this Districtrefused to grant a retroactive promotion where the record indicafiethat”if [the
plaintiff] had had the opportunities which were denied fin@] mighthave been a more
attractive candidate for promotignNo. 97-1287, 2010 WL 1999657at *3 (D.D.C. May 18,
2010). The court found it significant thiae plaintiff provded no evidence that he was a
competitive candidate for the promotion soughe—-was an average employeeand the career
path of the individual thahe plaintiff sought to imitatewas not comparable” to the plaintiff’s.
Id. at*3—4; see als@JeanBaptiste 958 F. Supp. 2d at 42—43 (denying the plaintiff's request for

a retroactive promotion where the plaintiff relied on “vague,” “unduly speualatissertions in
support of that requestfogg v. Gonzalegl07 F. Supp. 2d 79, 91 n.6 (D.D.C. 2005) (holding
that the plaintiff was not entitled to a retroactive promotion where such a poomas “overly
speculative” and the court wasdt persuaded thfthe plaintiff] would have been among the
relatively few[individuals] selected to advance to the.level’ sought)aff'd in part and rev'd on
other grounds492 F.3d 447 (D.CCir. 2007).

Here, Mr. Craig has not sufficiently demonstrated that the jury’s verdjatres that he
be placed in a dual hat rol@he jury determined that Mr. Craig’s “placement and treatment . . .
in the role of Executive Lead was retaliatorylliryVerdictat 1 In making this determination,

as Mr. Craig noteReply Mem. Supp. Partial Inj. Mot. (“Partial Inj. Reply”) at 2, ECF No. 114,

the jury was instructeastdetermine whether Mr. Craig’s placement “significantly affect[ed] [Mr.

12



Craig’s] supervisory authority, programmatic responsibilibeguture employment
opportunitiesor career prospects.” Jury Preamble a{df@phasis addedECF No. 98. Put
anothemway, the jury determined that Mr. Craig’s retaliatalgtailfrom an Associat®irector
position to the Executive Lead position harmed him by depriving him of certain autadity
responsibilities that he enjoyedas Associate Directpor by depriving him of career
opportunities that he would have otherwise receivaeahasssociate DirectorThe jury did not
determine, as Mr. Craig would have this Court conclude, that Mr. Craig wasteetagainst
because he was deprived of “careahancinf dual hatdetailsor assignments, but rather
because hwas deprived ofraAssociate Directarole overseeing singleMint unit.® See
Partial Inj. Mot. at 4; Partial Inj. Reply at 4. Mr. Craig points to no evidence, and the record
does not indiate, that the jury’s verdict depded on Mr. Craig’s entitlement a@ual hat
assignment

However, just because the jury did not consider whether Mr. Craig would have received a
dual hat role but for the Mint’s retaliation does not mean that the Court cannot grarglgefc
As Mr. Craig notes, Partial Inj. Reply at 8-9, “a district court which endeavdashion a
remedy for discrimination cannot confine itself to narrow or technical messudrich, while

perhaps bearing a logical connection toplantiff's complaint, fail to reflect the whole of the

® The government concedes that Mr. Craig is at leadtezhtd retroactive assignment to
an Associate Director role. Partial Inj. Opp’n at 10. It proposes to alterrsig’€personnel
file to reflect that he was the A/D SAM until his 2014 reassignment to the role cESHD Id.
That proposal is discussén greater detail below.

" Even if the jury determined that Mr. Craig’s career prospects were harmesl by hi
Executive Lead detail, the jury could have reached this conclusion merelisbecdetermined
that Mr. Craig was assigned to a position witferior responsibilities to an Associate Director
position, and therefore that Mr. Craig would be considered an inferior candidate ferNltdar
promotion. Such a conclusion would not require the jury to determine that Mr. Craig would have
receivedadditional career enhancing assignments during the retaliation period.

13



plaintiff's injury.” Brown, 713 F. Supp. at 22. In attempting tecreate the conditions and
relationships that would have béaémthe absence of the Mint’s retaliation against Mr. Craig,
Berger, 170 F.3cat 1119 (quotingreamsters431 U.S. at 372), the Court may look beyond the
jury’s verdict to place Mr. Craig on the career path he would have followed hachhmee in

an Associate Directoofe. That said while the Court may “engage in some speculation” in
granting equitable relief, Mr. Craig’s assertion that he would hawvext a dual hat assignment
butfor the Mint’s retaliation is overly speculativ®arbour v. Merrill, 48 F.3d 1270, 1280 (D.C.
Cir. 1995).

Mr. Craig argues that because certain SES merskmrscificallyDavid Croft, Marc
Landry, and Joi€ameror—received dual hat Mint assignments wiMe Craigwas assigned to
the Executive Lead position, Mr. Craig would have receiaatlial hat assignment if he
remained in an Associate Direcfoosition. Partial Inj. Mot. atLl0-13. However,Mr. Craigfails
to provide evidencthat those individuals were similarly situated to him, other thesughtheir
commonSES membership The record indicates that those individuals occupitfdrdint Mint
roles than Mr. Craig, had different levels of experience, and had differerdeskill For instance,
both Mr. Croft and Mr. Landry spent several years managing the Mint's Denvehdadephia
manufacturing facilities, respectivellyeforetheir stints as A/D Manufacturing; experience that
Mr. Craig lacked SeeOrganizational Announcement at 1, ECF No. 110-16; 2012-2016 Mint

Organizational Charts at 1, ECF No. 110-&milarly, Mr. Cameron had decades of managerial

8 Mr. Craig devotes a portion of the briefing on this issue to the assertion thatylike M
Craig’s rocky tenure as A/D SAM, these individuals did not perfectly ezd¢hetr assignments,
and therefore were not distinguishable on performance grounds from Mr. Gesggartial Inj.
Mot. at 7, 11-1Zdiscussing Mr. Landry’s alleged “monumental performance failure’eas th
Mint's Philadelphia Plant Manager and Mr. Cameron’s alleged perfa@nasues at the Bureau
of Engraving and Printing). This evidence, however, does not show that Mr. Craig'suate
would have mirrored Mr. Landry’s path and Mr. Cameron’s path but for the Mintlsateta.

14



and financial experience in the United States Federal Relsefoee moving to the Bureau of
Engraving and Printing, and then the Mint, where he occupied different roles than M° Crai
SeeDep. of Jon Cameraat 22:20-33:12, ECF No. 112-5. These individuals’ patasteerefore
“not helpful in projecting what [Mr. Craig’s] career path would have been absent uhlawf
retaliation.” Lloyd, 2010 WL 1999657, at *%ee also Barboyd8 F.3d at 1278 (declining to
award aTitle VIl plaintiff back pay based on the salary of the individual hired in the plsntif
stead, because that individual’'s background justified a higher salary than thié’p)aint

Mr. Craig alsamore generallyasserts that dual hat assignments Wafferded to other
Associate Directors who dlinot engage in protected EEO activity,” and he suggests that these
assignments were given as a matter of cobesause the Mint had more SES positions to fill
thanSESmembers to fill them. Partial Inj. Mot. a4315. However, Wile the record shows
that certain SES members received dual hat assignnseet@rganizational Announcemeat 1
(announcing dual hat roles for Mr. Landry and Kroft), andwhile dual hat assignments may
improve an SES member’s career prospadts Craig has not provideevidence indicatinghat
such assignments were issued as a matter of caiilge the Mint The recordsuggests that
some SES members received dual hat assignments, and some @deftl12—-2016Mint
Organizational Chartdisting Associate Directorsncluding Goutam Kundu, Marty Greiner, and
Annie Brown, who do not appear to have occupied dual hat assignmenésgfore, amost,
Mr. Craig has demonstrated th#ttfe had had the opportunities which were denied him,

[he] mighthave” received a dualat assignmentLloyd, 2010 WL 1999657, at *3. But Mr.

® The record indicates that Mr. Cametemporarily held the acting A/D SAM position
after it was vacated by Mr. Craig, but Mr. Cameron’s roles at the Mintvaideedid not overlap
with Mr. Craig’s. SeeDep. of Jon Cameroat 43:14-22, ECF No. 51-2; 2012—-2016 Mint
Organizational Charts.
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Craigmight instead have followed the same path as the SES members who did not re¢eive dua
hat assignments.

The Court finds thdatter scenario more likely becayses Mr. Craig concedes, thelp
open Associate Director Mint position in 2012, when Mr. Craig was detailed fronsAND to
the Executive Lead, was the A/D Manufacturing positiSeePartial Inj. Reply Att. N at 2 n.1,
ECF No. 114-2. Mr. Craig was deniagsignment to that position 2008 and denied
reassignment to that positiam2014 deniak thatwerefound to be non-discriminatory and non-
retaliatory SeeCraig |, 109 F. Supp. 3d at 28@yaig I, 278 F. Supp. 3d at 76; Jury Verdict.
Mr. Craig provides no evidence to suggssit the Mint woulchave detailed him into the A/D
Manufacturing role in 2012 in a dual hat capacity, given that the Mint denied hisagipplior
assignment to that role four years earlier and would deny his applicatimagsignment to the
roletwo years latet® Accordingly, the Court concludes that Mr. Craig’s assertion that he would

have received a dual hat assignment but for the Mint’s retaliation is undulyaspecttl While

10 This Courtsimilarly concluded that the Mint’s decision to remove Mr. Craig from the
A/D SAM position in 2012 was not retaliatory or discriminato@raig Il, 278 F. Supp. 3d at
64—65. Mr. Craig fails to show why the Mint would detail him back into that position, nod title
A/D Numismatics and Bullion, in a dual hat capacity after previously removing him.

11 Mr. Craig appears to be primariygling for a permanent reassignment teraporary
detail to theA/D Manufacturing position. As noted, a key qualification that made Mr. Croft and
Mr. Landry suitable for that positionastheir workmanagng the Mint’'s Denver and
Philadelphia manufacturing facilities, respectiveBartial Inj. Opp’n at 13—15; Dep. Richard
Peterson at89:9-15. And they continued to manage those facilities while dual hatted into other
Mint positions. Id. Their dual hat rolethus required them to travel between citi€ge
Organizational Announcement at 1 (stating that Mr. Croft woerhdain the Denver Plant
Manager while ssuming the Washington, D.C.-based A/D Manufacturing position, aniithat
Landrywould “continue to split his time between Philadelphia and Washington” whileetktail
to the A/D SAM position).

Mr. Craig concedes that he was considered for the Superintendent position at the Mint
Denver facility an SESlevel position, but appears to have declined that consideratoai e
he did not want to relocate from Washington, DRartial Inj. Mot. at 13; EEO Investigative
Affidavit of Lisa Nicholson (“Nicholson Aff.”) at 6, ECF No. 110-18. His apparefiga to
accept a career enhancing opportunity becausehtwant taelocatein some ways makes
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Mr. Craig may well have received such an assignmadthe remained an Associate Director
andwhile he may well receive one in the future on his own merit, the Court declitietetéere
with the policymaking and personnel decisions that rightly belong to public sérwathisut
stronger record suppo't. Caudle v. Digrict of Columbia 825 F. Supp. 2d 73, 80 (D.D.C. 2011)
(quotingJones v. Rivers,32 F. Supp. 176, 178 (D.D.C. 1990)).
2. Anti-Retaliation Injunction

Mr. Craig also requests that the Mint be enjoined fdatailing him to a position with
unclassifiedduties for more than 240 days. Inj. Mot. at 1. Mr. Craig contends that this anti-
retaliation injunction is necessary to ensutet he will not be placed at a competitive
disadvantage becausetbé Mint’s illegal actions. Id. at 9. The governmenton the other hand,
argues that “[n]o basis in fact exists to suggest that such relief is necsbsagjthe
governmenthas demonstrated a commitment to a fair assessment of Plaintiff's contributions and
has awarded Plaintiff for his performaricéef.’s Opp’n Inj. Mot. (“Inj. Opp’n”) at 8, ECF No.

125. The government again has the better of this argument.

him even more dissimilar from Mr. Croft and Mr. Landry. Mr. Craig does not sivaaht any
dualhat role he wants a duddat role that keeps him in the same city; a role that Mr. Croft and
Mr. Landry do not appear to have been offered, at least during the retaliation péssackdnere.

12 The parties allude in their briefing to Mr. Craig’s sepanaésding EEO complaint
regarding the Mint’s alleged retaliatory or discriminatory behavior imtecdenying Mr. Craig
certain “career enhancing” assignments, includisgjgnments to the Mint's Chief Financial
Officer and A/D Manufacturing position$SeeOct. § 2017 EEO Complaint, ECF No. 112-2;
Inj. Reply at 6. To the extent Mr. Craig is attempting to litigate tbiatpdaint before this Court
through his postrial motions, Partial Inj. Mot. at—8; Inj. Reply at 6—7, the Court declines to
address it.Mr. Craig’s complaint in this action did not raise Frank Goulart’s appointment to the
A/D Manufacturing position, nor did directly raise Mr. Craig’s inability to secure assignment
to the Chief Financial Officer position, and the Court will not consider now whetherrisig iS
entitled to those positions outside of the relief necessary to address thegudycs here.
Moreover, Mr. Craig has failed to indicate that he has the type of qualificatwessary for
placement in either the ChiEfnancial Officer position or the Chief Administrative Officer
position.
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Absent more specific evidence that Mr. Crigidgjkely to againface retaliationrestricting
the Mint’'s employment decisions going forwasdhot neessary to address Mtraigs harm.
The Mint officials primarily responsible fohe retaliatory decision to detail Mr. Craig to the
Executive Lead positionMs. Babersand Mr. Peterson-areno longer employed by the Mint.
See2018 Mint Organizational Charts, Inj. Mdttt. A, ECF No. 110-2; 2012-2016 Mint
Organizational Chart§ The Mint has a new permanent Directwho Mr. Craig acknowledges
is likely to institute more transparent, competitive procedures for filling &S positions. In;.
Mot. at 9. And Mr. Craig has received sterling performance reviewSB8dperformance
bonusesince beingeassigned to the A/D ESH positjanreasgnment that occurred before
Mr. Craig filed hislawsuitin this Court. Seelnj. Opp’n at 8 Partiallnj. Opp’n Ex. A;Summ. J.
Mot. Ex. 41, ECF No. 34-35 (announcing Mr. Craig’s reassignment to the A/D ESH position on
July 31, 2014); Complfiled Aug. 6, 2014), ECF No. 1. Mr. Craig has presented no record
evidence to suggest that he will te¢aliated against in tHature

Rather than supplying record evidence, Mr. Craig relies extensively on the i@t €
opinion inBundy v. Jacksoand the District Court’s opinion ileanBaptiste but thosecass
arefactually inapposite. The female plaintiff Bundywassubjected to a pattern of sexual
harassment by her supervisasspart of a “discriminatory environment”; a pattefrwhichthe
agency’s director was awar8undyv. Jackson641 F.2d 934, 943-46 (D.C. Cir. 1981y.
remanding the case for the District Court to impose injunctive relief, the Circ¢ad titat
despite the fact that the plaintiff had not complained of harassment in six ffeenes was little

certainty that the harassment would not resubeeduséthe plaintiff’ s] agency hfd] taken no

13 Moreover, Mr. Craig states that the Mint’s acting Deputy Director, MsftOnas been
“supportive and an honest broker for Mr. Craig’s continued advancement in the organization.”
Reply Mem. Supp. Inj. Mot. (“Inj. Reply”) at 7, ECF No. 128e alsd\icholson Aff. at 4.
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affirmative steps to prevent recurrence of the harassment, and because all tirggharass
employees still wored] for the agency.”ld. at946 n.13.Similarly, the plaintiff inJean
Baptistewas subjected to a pattern of harassmamd theDistrict of Columbiatook no proactive
steps to address the plaintiff's injury urditer the jury rendered a verdidiving the court
“significant concerns” that the plaintiff could face retaliation after beingstaied to her
previous position.JeanBaptiste 958 F. Supp. 2dt51.

Here, on the other hand, Mr. Craig did not demonstrate that he was sdiypect
systemiadiscriminatory or retaliatory environmemind he was assigned ton@refavorable
position before he filethe actionin this Court!* As another court ithis Districtstated wile
denying a similar request for an argtaliation injunction, “[the Court will not presume that the
[Mint] will not follow the law and plaintiff has not demonstrated that future violations are
likely.” Hayes 933 F. Supp. at 27 (citing.E.O.C. v. General Lines, In865 F.2d 1555, 1565
(10th Cir. 1989)).Because the Court cannot conclude that there is a “reasonable expectation”
that retaliation willreoccur, the Court declines to enjoin the Mint frdetailingMr. Craigto a
position with unclassified duties for more than 240 dd8wsndy 641 F.2dat 946 n.13see also
Spencer v. General Elec. C894 F.2d 651, 660 (4th Cir. 1990) (declining to award injunctive

relief to Title VII plaintiff where the action involved “an isolated incident of sapervisor run

14 This conclusion should in no way be read to mean that the Court condones the
extraordinary action taken by the Mint in retaliation for Mr. Craig’s EEiac The Mint has
been rightly held to account for that action. However, the extreme nature ofrttie &dtion—
creating an Executive Lead role with little to no responsibility and banishin@Mig to that
role—makes that action less likely tocar again, absent record evidence to the contrary. This is
particularly true here, because the individuals responsible for that aotioa longer employed
by the Mint. And Mr. Craig’s suggestion that Ms. Babers will have significant influence over
Mint personnel decisions from a Treasury position finds no support in the record. Inj. Reply at
10.
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amok,” and the supervisor was no longer employed by the defermd@otiated on other
grounds by Farrar v. Hobhys06 U.S. 13 (1992
3. Declaratory Relief

Mr. Craigalso requesta declaration thathe Mintretaliated againgtim, in violation of
Title VII, by placing him in théexecutive Leagosition. Inj. Mot. at 1-2, 10He claims that
such relief is necessary to “ensure that defendant and its officials, mardgand agents are
given specific notice of the Mint’s violation of Title Vil.Inj. Reply at 11. However, the jury’s
publicly available verdict already gives clespgcific notice of the Min§ violation. Jury
Verdict (“[T]he Plaintiff has proved by a preponderance of the evidence thaeteadant’s
placement and treatment of Mr. Craig in the role of Executive Lead was retaljatbr{The
jury verdict issufficient in and of itself to protect plaintiff against future actdis€rimination
and retaliation,” particularly where Mr. Craig has provided no evidence to sulgges
declaratory relief is necemy to clarify the Court’s rulingHayes 933 F. Spp. at 27 see also
Pitrolo v. Cty. of Buncomb&89 F. App’x 619, 629-30 (4th Cir. 201(er curiam)unreported)
(holding that declaratory relief was inappropriate for a successfulMiitigaintiff where the
declaration would natlarify an issue oflaw raised by the decision, would not clarify the parties’
post-trial rights, and “wouldimply reiterate the jury’s verdict’) Accordingly, the Court denies

Mr. Craig’s motion for declaratory relief.

15 This relief is particularly unnecessary where the government’s owexistag
policies prevent such a detalbeeU.S. Office of Personnel Management, Guide to the 8ES
11, Summ. J. Mot. Ex. 3.

16 Mr. Craig’s requested declaratiefithat defendant retaliated against plaintiff in
violation of Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e-3, by virtue of its
placement and treatment of plaihin the position of Executive Lead starting on December 11,
2012, and continuing through his reassignment to the position of Associate Director of
Environment Safety & Health on August 1, 2014"—does not meaningfully differ from the jury’
verdict form. Inj. Mot. Proposed Order at 1, ECF No. 120-1.
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4. Record-Related Injunctive Relief

Finally, Mr. Craigarguedor personnel recorcelated relief “The federal courts are
empowered to order the expungement of Government readwel® necessary to vindicate rights
secured by the Constitution or by statut€hastain v. Kelley510 F.2d 1232, 1235 (D.Cir.
1975) Such “[ekpungement of personnel records constitutes equitable relief under Title VII.
Fogg 407 F. Supp. 2d at 87 (citirgmith v. Sec’y of the Naw§59 F.2d 1113, 1114 (D.Cir.
1981)). Mr. Craig requestthat(1) the Mint be required texpunge any reference to MBraigs
Executive Leadenurefrom its official agency records, such that the records indicate that Mr.
Craig was an Associate Director throughout the retaliation pg@ddor purposes dflint
personnel decisions, including future reassignments, training, and promotions, tibe Mint
required tareatMr. Craig’s Executive Lead position as an Associate Dirdetogl position
with Associate Directaelevel responsibilities and authority; a(®) for purposes of external,
empbymentrelated inquiries, the Mint be requireddioaracterize Mr. Craig’s Executive Lead
position as an Associate Direclievel position with Associate Directéevel responsibilities and
authority. Inj. Mot. at1-2, 10.

The governmentsaserts thamuch of Mr. Craig’s requested relief has already been
implementedbut the government’s assertions do not faliglress Mr. Craig’s harm and the
government fails to provide record support for those assertions. For instanaejemergent
claims that it has never considered [Mr. Craig] as having left the SES, or as having performed
non-SES duties at all relevant times; nor has [it] ever suggested that the Exeeuiilveole wa
not at the SES level.Tnj. Opp’n at 10. However, while the government may not consider the
Executive Lead role to have been a 18#S rolewhen contemplating future personnel

decisions the government coutilll consider the Executive Lead role to have been inferior to an
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Associate Director role, such as A/D SAN Similarly, while under Treasury policylr. Craig

may have beeftonsidered for pay and strength count purposes to [have been] permanently

occupying” the A/D SAM position while detailed to the Executive Lead positipnOpp’'n EXx.

E at 4, ECF No. 125-5, the government does not identify a policy requiring the Mint to consider

Mr. Craig to have been the A/D SAM when contemplating future personnel decions.
Furthermoredespite the government’s characterization of Mr. Craig’'s re@sest

“overbroad” and “unduly burdensome,” tharties seem to agree ti\at. Craig’s official

personnel file should be altered to reflect that he occupied an Associate Eiggetaole

during the retaliation periodSeelnj. Mot. at 11; Inj. Opp’n at 11. The government proposes to

expwnge the document in Mr. Craig’s electronic Official Personrel that memorializeMr.

Craig’s detail to the Executive Lead positiethe“Standard Form 52 Initiation of / Request for

Personnel Actions(*SF-52")—leaving only documentation suggesting thlt Craig occupied

the A/D SAM position through 2014, when he was reassigned to the A/D ESH pokitiavir.

Craig argues that hBR52’s, performance appraisals, and Performance Review Board materials

in his Official Personnel Filaentifying him asExecutive Leadhould be expunged and

replaced with documents identifying him as an Associate DirettprReply at 13.Mr. Craig’s

proposal is better crafted to address his harm because it includes the documpfitg that

officials may consider when making promotion decisions in the future.

171t is clear from the record and the jury’s verdict that Mr. Craig’s Execlt:ael role
was in fact inferior to an Associate Director role in terms of respongibitid authority, despite
both roles’ technical designations as SB& roles.

18 Moreover, the government’s records from the retaliation period designa@raily as
the Executive Lead rather than the A/D SABee2013 Mint Ratings, Bonuses and Pay
Adjustments, ECF No. 110-14 at 4 (listing Mr. Craig as “Executive Lead, Lomg Ter
Planning”).
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Therefore, to fecreate the conditions and relationships that would havé retre
absence of the Mint’s retaliation against Mr. Créigrger, 170 F.3cat 1119 (quoting
Teamsters431 U.S. at 372), the Cowaxercisests equitable powers under Title VII to order the
following personnel recorcelated relief. First, the Mint must treat Mr. Craig’s Executive Lead
position as an Associate Direcllevel positionwith Associate Directetevel responsibilities
and authority, for purposes of both internal personnel decisions and external, employment-
related inquiries? Second, the Mint must alter the-SE's, performance appraisals, and
Performance Review Board materials in Mr. Craig’s OfficiaisBenel He so that they identify
Mr. Craig as an Associate Director rather than as an Executive’ eath relief is necessary,
becausallowing Mr. Craig’s retaliatory detail tmfluencehis future employment prospects
“would be to diverge from thdra of Title VII equitable relief.” Fogg 407 F. Supp. 2d at 88
(ordering the Title VII defendant to expunge the plaintiff’'s discriminatory disashisom its
employment records¥ee also Haye933 F. Supp. at 27 (ordeg “that [the plaintiff’s]
personnel folder and other relevant Department records be corrected to mefijacy’s verdict

and the equitable relief provided by the @8u To ensure that the relief has been properly

19 The government argues that such relief dictates that the Court must “injéanitse
the scripting of employment references.” Inj. Opp’n at 10. Not so. The Courissotemerely
precludes the Mint from considering Mr. Craig to have occupiedntierior Executive Lead
position, both in its internal deliberations and in its discussions with outside engpldyes
Mint has full creative liberty in crafting those discussiongood faith.

20 The parties disagree on whether the records dhimubltered to state that Mr. Craig
was A/D SAM through 2014, when he was reassigned to the A/D ESH poséainj. Opp’n at
11, or whether the records should be backdated to state that Mr. Craig has occupiBdBEB&1A/
position since 2012, when he svegeassigned from the A/D SApbsition,seelnj. Reply at 13.
Having considered this disagreemehg Court concludes that Mr. Craig’s records should reflect
that he was th&/D SAM until his reassignment to the A/D ESH positiorR014. This relief is
most logical because A/D SAM was the position from which Mr. Craig was dktaitbe
Executive Lead position, and because the A/D ESH position did not exist during MisCraig
Executive Lead detail.
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implemented, the Mint shall submitkdr. Craigan updated veron of Mr. Craig’s Official
Personnel File within thirty days from this Memorandum Opinion’s issuance.
B. Attorneys’ Fees

The Courtnext addresses Mr. Cragmotion for attorneys’ feesnd costs under 42
U.S.C. § 2000e-5(k). As noteth receive attorneys’ fegblr. Craigmust establish that he is the
prevailing partyandif he succeeds in establishitigs elemenhe mustfurtherestablish (1) a
reasonable hourly rate for his attorneys’ services; (2) the number of hounsatelgexpended
by those attorneys on the litigation; and (3) whether a fee adjussweatrantect! Salazay
809 F.3dat61. Theparties agree that Mr. Craiga prevailing party SeeFee Mot. at 39Def.’s
Opp’n Fee Mot. (“Fee Opp™p at 21, ECF No. 130.Thepartiesdo not agree, however, time
hourly rates that should govern the Court’s fee determination owtrallreasonablerss of the
fees that Mr. Craigeeks.

Mr. Craighasdivided his attorneys’ work into multiple stagasdhe has applied
different methodologies to those statgeseach the attorneys’ fees he claims. Fiestihe
litigation’s administrative stagéhe “EEO complaint stage=}before the complaint was filed
this Court—Mr. Craig seeks fees for approximately 100 hours of work by hisicoaensel,
Fee Mot. at 24, billed at the rates dictated by the fee matrix maintained and upddied b
United States Attorney’s Office ("USAQ”) for the District of Columbia (theESAO Matrix”),
Fee Mot. at 1 n.2, reduced by 26.25 percent to accouNtridCraig’slack of succesd;ee Mot.

at 27.

21 Mr. Craig is represented by the law firm®#ldon Bofinger & Associates, P.C.
(“Seldon Bofinger”). Fee Mot. at 2. The individuals from that firm who have contributed to Mr.
Craig’s action are lead counsel Robert C. 8e)gartner Charlene Bofinger, of counsklly
Buie, former associate Laur&farsh Drabic, and paralegal Kirby York. Fee Mot. at 11-17.
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Second, for the litigation’s stage covering the filing of Mr. Craig’s compiaitttis
Court through trial, Mr. Craig seeks fees for approximately 1,607 hours of attorneyRser
Mot. at 8,billed at the rates dictated by the Legal Services Index (“LSI”) Fee Mé#tex (
“SalazafLS| Matrix”),?? Fee Mot. atl, then(1) reduced byifteen percentto account for the
difference betweethe billingratesreported by law firms and those firmegtua billing
realization Fee Mot. at 8 (citing Citizens for Responsibility & Ethics in WagtCREW”) v.
DOJ, 80 F. Supp. 3d 1, 5 (D.D.C. 2015)2) reduced to $750,000 to bring the award in line with
other awards recently received by Mr. Craig’s counsel in successkiMIitactions, Fee Mot.
at 9; and (3) reduced by 26.25 percent to accoumifoCraig’slack of success, Fee Mot. at 10.
Third, for the litigation’s postrial stage, Mr. Craigeeks fees as followdr. Craigfirst
seeks feetor appoximately 130 hours spent on equitable relief briefing, Fee Mot.; &kt
Second Decl. of Robert C. Seldon (“Seldon Decl. 1I”) 1 57, ECF No. 184ldd at the USAO
Matrix’s rates, Fee Mot. at 1 n.2, with no additional reduction, Fee Mot. at 2. rég r@xt
seeks fees for approximatel$0 hours spent on attorneys’ fees briefing, Fee Mot. at 24; Seldon
Decl. Il 1 57 billed at the USAO Matrix’s rates, Fee Mot. at 1 n.2, with no additional reduction,

Fee Mot. at 23

22 The differences between these two fee matrices will be discussed in detail belo

23 |In a Minute Order issued on August 27, 2018, the Court stated that it was “amenable to
granting an interim awd of undisputedattorney’s fees.” Minute Order (Aug. 27, 2018)
(emphasis added). In response, the government offére@raigup to $15,000 as an
undisputed interim fee awar&eeFee Reply Att. F, ECF No. 134-3; Fee Reply Att. G, ECF No.
134-4. Mr. Craig’s counsel, apparently unsatisfied with this gffeceeded to file disputed
motion for interim attorneydees reasserting the meritsrguments asserted in Mr. Craig’s
motion for attorneys’ feesSee generallfFee Mot.; Fee Mot. Il. And Mr. @ig now seeks fees
for time expended by his counsel on this moti&ee-ee Reply a7 (seeking $5,620 for “the
opening portion of the interim fee award litigation’ln light of the Court’'s Minute Order and
thegovernment’s lack of stipulation to a specific amount of undisputed fees, the Court holds tha
the hours expended on this disputeation for interim fees wereekcessive, redundant, or
otherwise unnecessary,” and it therefore declines to award Mr. Craig féeerederhours.
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Applying these methodologies, Mr. Craig seeks $43,871.74 in attorneys’ fees for work
done at th&EO complainstage by his current counsel, $13,141.39 in fees for work done at the
EEO complaint stage by his former counsel, $553,125.00 in fees for woekrdom the filing of
Mr. Craig’s complaint through trial, $74,660.80fees for work done at the equitable relief
stage, and&7,393.30n fees for work done at the attorneys’ fees stage. Fee MqtRaply
Mem. Supp. Fee Mot. Fee Repli) at 27 ECFNo. 134; Seldon Decl. 1l 1 57; Proposed Order,
ECF No. 134-5. In total, Mr. Craig seeks $758,84in attorneys’ fees for his current
counsel* $13,141.39 in attorney&es for his former counse#11,660.04 in costs, and
$8,853.20 for expert serviceBee Mot. at 2; Fee Reply at.2Thegovernment contendbatthe
fee award sought by Mr. Craig ‘isanifestly unreasonablé&ecausgl) the award is based on
“enhanced hourly rates not recognized by this Court as being superioftts#he@] Matrix
ratescurrently in effect (2) the award incorporateari excessive number of hours billed”; and
(3) the award does not account for Mr. Craidisiited success and the minimal damages award
obtained. Fee Opp’n at 1 Applying the analytical framework laidubabove, the Court agrees
that Mr.Craigs proposed feeareunreasonably higland it reduces tisefees accordingly.

1. Reasonable Hourly Rate

First, the Court must determitige “reasonable hourly rate” applicableMo. Craig’s

attorneys’services. As noted, in determining whethigr. Craig’s proposed hourly rate

reasonable, the Court must consider: (1)alttisrneys billing practicesy2) his attorneys’ shis,

Hensley 461 U.S. at 434. Moreover, because the Court is rendering a decision on Mr. Craig’s
motion for complete attorneys’ fees and costs, it will deny Mr. Craig’s motiantiErim fees as
moot. However, should the governméte postjudgment motions and/arotice an appeathe
Court will reconsider the appropriateness of awarding interim fees.

24 As noted above, this total does not include Mr. Craig’s fee request for the pogparat
of his interim fee motion.
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experience, and reputation; and {3 prevailing market ta in Washington, D.CSeeSalazar
809 F.3d at 62. Mr. Craig has submitted a declaration from Mr. Seldonlieg in great detail
(1) Mr. Seldon’sextensive experience litigating complex federal cases at his current firm, at the
United States Attorney’s Office, and at other organizations; (2) the skitl experience of the
other Seldon Bofinger attorneys who participated in this action; and (3) Mr. Seldénts bi
practices.See generallpecl. of Robert C. Seldon (“Seldon Decl. 1), ECF No. 121-2. Based on
these repremtations, which the government does not disggte generallf-ee Opp’'n, the
Court concludes that Mr. Craig has satisfied his burden of demonstrating msgtekills,
experience, reputation, and billing practic&eeSalazar 809 F.3d at 62. Th&ourt will
therefore focus on the parties’ evidence regarding the applicable prevadnkgt rate.

While “[a]scertaining the prevailing markedte is inherently difficu[t]” the“court must
determine the prevailing hourly rate in each particular wétbea fair degree of accuracy.
Taylor v. District of Columbia205 F. Supp. 3d 75, 83-84 (D.D.C. 20(d@bdations and internal
guotation marks omitted)To demonstrate prevailing market it&a fee applicant must
produce satisfactory evideregn addtion to the attorney's own affidavitsthat the requested
rates are in line with those prevailing in the community for similar services lygtawf
reasonably comparable Bkexperience and reputationGatore v. DH$286 F. Supp. 3d 25, 33
(D.D.C. 207T7) (internal quotation marks omittefuotingEley, 793 F.3cat 100). Rrties and
courts generally usa fee matrix—which lists Washington, D.Ghasedvilling rates, categorized
by attorney experieneeto simplify the prevailing rate analydigcause, ahe D.C. Circuit has

noted, “the matrices. . provide a useful starting poirf©”Covington 57 F.3d at 1109.

25 The hourly rates in these matrices are presumptively reasonable only fgiézom
federal litigation.” See, e.g., Salaza809 F.3d at 64F-lood v. District of Columbial72 F. Supp.
3d 197, 210 (D.D.C. 2016Here,as noted belowthe governmentacquiesc[es] in the notion
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Decades of fee litigation in this Circuit have produced competing fee matrieesdras
slightly differentunderlying data and approaches to inflation. Two of these matrices are relevant
here: (1) the USAO Matrix; and (2) tisalazafLS| Matrix.2® The USAO Matrix

begins with 2011 average hourly attorney rates derived from ALM Legal
Intelligence’s 2011 Survey of Law Firm EconomicShe data provided by this
survey representctualaverage billing rates of attorneys from all size firms in the
Washington, DC metropolitan area. . . .H&]matrixis] adjusted for inflation using

a Producer Price Index (“PPI")uplished by the Bureau of Labor Statistics
(“BLS”). APPI measures the average change over time in the selling price received
by producers for their products services. The specific PPI that will be used to
update the USAO Matrix is one that tracks mgcchanges in the output offi@es

of Lawyers.]

Declaration of Dr. Laura A. Malowar{gMalowane Decl.”) 1 67, Fee Opp'rEx. 7, ECF No.

130-77" see alsdJSAOQ Attorney’s Fees Matrix: 2015—-20%9 The SalazafL S| Matrix

that the litigation at issue qualifies as complex federal litigation (as to which tfra]atrices
apply) . . . [because it] argues that one[m]atrix should apply instead of the otheSalazar
809 F.3d at 64.

26 The matries are sometimes referred to haffeymatrices.” This title derives from
the first fee matrix to gain widespread use in this Circuit, whichseteut inLaffey v.
Northwest Airlines, Ing.a Title VIl class actiotrought by a class of female flightendants
572 F. Supp. 354, 371 (D.D.C. 1988if'd in part, rev'd in part on other ground&46 F.2d 4
(D.C.Cir. 1984),overruled in part on other grounds, Save Our Cumberland Mountains, Inc.
(“SOCM”) v. Hode| 857 F.2d 1516 (D.C. Cir. 198&n banc)

27 This declaration waalsosubmitted on behalf of the defendants in opposition to the
plaintiff's fee request iDL v. District of Columbia267 F. Supp. 3d 55, 70 (D.D.C. 2017). In
that case, another court in this District considered wheth&dlazarfLS| Matrix or the USAO
Matrix should govern attorney’s fees in a successful IDEA actidnat 69. The court held that
IDEA litigation is complex federal litigation to which one of the fee matrices prpsuely
applies, and that “the USAO Matrig more reliable and unbiasedd. Because Dr.
Malowane’sDL declaration addressed the same dispute raised by the parties here, the Court wil
consider it a piece of the government’s evidence rebutting Mr. Craig’sne@de support of the
SalazafLSI Matrix. See Gatorg286 F. Supp. 3d at 37—38 (considering evidence submitted on
behalf of theDL plaintiffs in support of th&alazafLSI Matrix).

28 Available athttps://www.justice.gov/usadc/file/796471/download. The Court may
takejudicial noticeof the hourly rates provided in the USAO Matrix becaiingerates “can be
accurately and readily determined from sources whose accuracy cannot rgalsenabl
guestioned.” Fed. R. Evid. 201(b)(2ge also Bricklayers & Trowel Trades’liRension Fund
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begins with rates provided in attorney’s 1989 eclaration in §OCM 857 F.2d
at1516]and then proposes to use a national consumer index, the U.S. City Average
of the Consumer Pridadex for Legal Services (“CRIS”), to update these hourly
billing rates . . .The CPILS averages out pricing changes for personal legal
services in several urban centers in the United Statesspecific services tracked

by the CPILS are noncommercial legal services provided to individual household
consumers: such as wills, uncontested divorces, powers of attorney, and traffic
violations. For each of these pefined services, the BLS seeks to measure
changes in the price for the entire procedure (otherwise known as-fe&flat

Malowane Decl. 11-8; see als®alazafLS| Matrix.?° In other words, the USD Matrix is

based on 2011 data adjusted for inflation based on a national index of law office pricieg, whil
the SalazarfL.S| Matrix is based on 198®ataadjusted for inflation based on a national index of
noncommercial legadervices pricing.

The parties agree that the Court should utilize a fee matrix when determining the
appropriate hourly rate for Mr. Cragjattorneys.SeeFee Mot. atl9-20; Fee Opp’n at 11-12.
They also agree that the Court should apply the USAO Matrix to work doneliigdten’s
administrativeand postrial stages.SeeFee Mot. at 21Fee Opp’n at 1112, However, they do
not agree on the matrix that should apply to work done from “the inception cdsbé the

complaint, “through trial.” Fee Mot. at 20. Mr. Craig argues that the Court should bpply t

v. Conn. Stone Indus., LLGB18 F. Supp. 3d 328, 335 n.4 (D.D.C. 2018) (taking judicial notice
of the USAO Matrix).

29 Available athttp://www.laffeymatrix.com/see.htmIMr. Craig has not supplied a
current version of th8alazafLS| Matrix as an attachméto any of his briefs or declarations,
nor does he cite to the online version of that matrix. However, as discussed furthemMirelow
Craig has submitted a declaration from a fee expert, Steven Davidson, whichsrectatiée of
the SalazarfL.S| Matrix rates that Mr. Craig claims for his counsel. Declaration of Steven K.
Davidson (“Davidson Decl.”) 16, ECF No. 120- Those rates mirror the rates listed in the
SalazafL S| Matrix available online, cited above, except that the rates listed fdgdltbn, Ms.
Bofinger, and Ms. Buie are one dollar higher in Mr. Davidson’s declaration than in thee ma
available online. The Court will assume that Mr. Davidson intended to list theSadazarLSI
Matrix rates.
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SalazafLS| Matrix rates.1d.2® The government argues that the USAO Matrix is superior to the
SalazafL S| Matrix, and that it should therefore govern the rates for all work done by Mr.
Craig’s attorneys. Fee Opp’'n at 12343,

Recent D.C. Circuit decisions make clear that a plaintiff cannot demonstrate éimqyevai
market rate simply by submitting a declaration from the plaintiff's attorneyedacencing a fee
matrix. See Eley793 F.3d at 100Ratherthe plaintiff must preseratdditional evidence, such
as “surveys to update [the applicable fee matrix]; affidavits recitingrdese fees that
attorneys with similar qualifications have received fromgaging clients in comparabéases;
and evidence of recent fees awarded by courts or through settlement to attotineys wi
comparable qualifications handling similasea. Makray, 159 F. Supp. 3d at 33 (internal
guotation marks omitted) (quotirijey, 793 F.3d at 101 see also SalazaB09 F.3d at 64—65
(holding that the plaintiffs sufficiently justified application of thalazafLSI Matrix where they
presented) aneconomist affidavit explainingthe advantages of th®alazarL.SI1 Matrix; (2)
tables comparing national law firm rates, which demonstrated that th@raveted by
the SalazarfL.S| Matrix more closely mirrored national averages; and (3) recent National Law
Journal(*NLJ”) ratesurveysshowing that, in one of the yedos which fees were requested,
high-end rates folaw firm partners in Washington, D.Gar exceeded” th&alazafLSI| Matrix
rateg. Should the plaintiff meet his burdem, defendant may rebut [thelaintiff's showing

with specific countervailing evidsee.” Gatore 286 F. Supp. 3d at 36 (citifi¢pvington 57 F.3d

30 Mr. Craig claims the following durly rates for his counsel under this matrix: Robert
Seldon, $895; Charlene Bofinger, $743; Molly Buie, $743; Lauren Marsh Drabic, $455; and
Kirby York, $202. Davidson Decl. { 16ee als®alazafLSI Matrix.

31 Under this matrix, Mr. Craig’s counsel would be entitled to the following hourly:rates
Robert Seldon, $602; Charlene Bofinger, $602; Molly Buie, $483; Lauren Marsh Drabic, $352;
and Kirby York, $164. USAO Attorney’s Fees Matrix: 2015-2019.
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at 1110). Thus, the “issus whether [Mr. Craipas] submitted sufficient evidence for the .
[Clourt to conclude that th&SplazafLSI] Matrix applies,”and if so, whether the government
has rebutted that evidencBalazar 809 F.3d at 64see also Gatore286 F. Supp. 3d at 36;
Makray, 159 F. Supp. 3d at 39.

In support of Mr. Craig’s position that tisalazafLS| Matrix best captures the
prevailing rate for Title VI litigation, Mr. Craig presergsveral piecesf evidence. First, Mr.
Craigsubmits a declaration from his lead counsel, Mr. Seldon, describing Mr. Seld@risieat
complex federal litigation expence, his previous successful Title VII actions, andhisg
practicescomparing his hourly rates to those charged by other private firms engagecpiex
federal litigation and advocating for the rates dictated bySaézarL S| Matrix. See geerally
Seldon Decll. Second, Mr. @&ig submits the declaration of Mdavidson, a partner in the law
firm of Steptoe & Johnson LLP, who “is eminently qualified to speak to the rdasdmaurly
rates charged in the fully fgrofit legal market in Washgton, D.C.” Fee Mot. at 2@ee
generallyDavidson Decl. Third, Mr. Craigeferences market data, specifically thelld 2016
and 2017 annual surveys of law firm billing rates, which Mr. Davidson contends “indicates
reasonableness” of the fees sdugbavidson Decl. 1 20—2%ealsoDavidson Decl. Ex. B,
ECF No0.121-10. Fourth, and finally, Mr. Craig directs this Court to the fee awards in Mr.
Seldon’s most recent successful Title VII actions, in which Mr. Seldon waslesvieer
settled a fepetitionbased on th8alazarfL S| Matrix. See Makray159 F. Supp. 3d at 56

Roman v. CastrdNo. 12-1321D.D.C).%?

321n Roman the parties reached an attorneys’ festieament after trial SeeOrder
Granting Motion for Entry of Final Judgmeiipman ECF No. 109 (Jan. 6, 2017That Order
does not make clear that the parties agreed to app8albaeafL S| Matrix to calculate Mr.
Seldon’s fees, nor does it indicate whether the applicable matrix was a pointaritimont That
said, Mr. Seldon asserts that Remansettiement was based 8alazafL S| Matrix ratesand

31



To rebut Mr. Craig’s evidence, the government presents its own declarationsand dat
First,the governmendubmits Dr. Malowane’s declaration asserting the USAO Matrix’s
superiority. See generallialowane Decl. Seconthe governmendirects this Court to the
government’s amicus brief recently submitted to the D.C. Circuit regardingltaaetages of the
USAO Matrix over theSalazafLSI| Matrix. See generallr. for the United States as Amicus
Curiae Supporting AppelleeBL v. District of ColumbiaNo. 18-7004 (D.C. Cir. July 20, 2018).
Third, and finally, the governmeditrects this Court to recent deiciss inthis Districtholding
that the USAO Matrix, rather than tBalazafLS| Matrix, most accurately captures the
prevailing market rates for complex federal litigation. Fee Opp’n at 6 n.3.

While Mr. Craighas submitted a “great deal of evidence regarding [the] prevailing
market rates for complex federaldtion” to demonstrate that hisquested rates are entitled to
a presumption of reasonablene3alazar 809 F.3d at 64 (quotinQovington 57 F.3d at 1110),
the Court concludes that the government has “rebutted that presumption and shown that the
current USAO Matrix is the more accurate matrix for estimating the prevailies) fiat complex
federal litigation in this District. Gatore 286 F. Supp. 3d at 3First, the Court will addess
the fundamental differencestieen the two relevant matrices; second, it will address Mr.
Craig’s showings regarding Mr. Seldon’s entitlement toSakzafLSI Matrix rates; andhird,
it will address the relevamase law cited by the parties.

a. The USAO Matrix is Superior to the Salazar/LSI Matrix
Both paties submit declarations asserting the superiority of their preferred esatric

However, Mr.Craigs declaratios—from Mr. Seldon and Mr. Davidson—fail to addswhy

given thatthe governmenttasnot provicedany contrary information, the Court has no reason to
doubt Mr. Seldon’s truthfulness on this point. Seldon Decl. | § 59.
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the SalazarfL.S| Matrix is a more accurate measure of the prevailing market ratéhn&isAO
Matrix—whatMr. Seldonrefers to as the USAQLaffeyMatrix.” Instead Mr. Seldon
references his previoBalazarL S| fee awards, Seldon Decl. |  58-59, he expounds upon the
sophistication required to successfully litigate federal employment ¢ds§€0-61, ante
makes the conclusory assertion that the USAO Matrix “does not account for thigssexper
experiencesuccess dhis] firm, and credibility in federal courts.Id. 57 Mr. Seldorfails to
show how thesalazafL.SI Matrix’s methodology better accounts for those factors, aside from
simply listing higher billing ratesMr. Seldonalso criticizes the USO Matrix for “lumpingall
attorneysnto categories that are based exclusively on years of pradtc§,65, buhefails to
explain why theSalazafL.S| Matrix does not suffer from the same shortcoming.

Mr. Davidson takes a stab at distinguishing$la¢azarl. S| Matrix from the USAO
Matrix based on their methodologies, but he focuses on a previous version of the USXO Matr
rather than the version implemented in 2885For instance, Mr. Davidsastates that the
SalazafL S| Matrix is “more accurate” thatme USAO LaffeyMatrix “established in 1982,”
Davidson Decl. 1 17, bahe USAO Matrix at issue here uses base rates from&td vas
established in 2015WhenMr. Davidsondoes addreshie USAO Matrix at issue herieg states
only that it “has never been reviewed or accepted by the D.C. Cirdditf 17 n.2.Like Mr.
Seldon, Mr. Davidson does not attempt to explain whystilazarl. SI Matrix is a more accurate

measure of the prevailing market rate.

33 The previousJSAO LaffeyMatrix was based on fees from legal “work done
principally in 1981-82,’and was'adjusted for inflation using the Consumer Priceelador All
Urban Consumers for all items in the Wagjtam, D.C. ared. Nat. Sec. Counselors v. GINo.
11-0445, 2017 WL 5633091, at *5 (D.D.C. Nov. 21, 2017) (citation and internal quotation marks
omitted)
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On the other handhe government’s declararDr. Malowane—largely echoed by the
government’DL amicus briefmakes nuancedarguments for why the USAO Matrix is superior
to theSalazafLSI Matrix. First, the USAO Matrix rates are calculated based on 2011 survey
data, wihle the SalazafL Sl rates are calculated based1®89data Malowane Decl. 12. As
Dr. Malowane notes|[t]he more years [a] matrix continues without updating itgioai data
source, the more previoysars forecasting errors may be compoundett’ 112, see also
Gatore 286 F. Supp. 3d at 389 (applying the USAO Matrix because it is based “on far more
current rate data”)pPL, 267 F. Supp. 3d at g8oncluding that the USAO Matrix is “more
reliable and unbiased” than tBalazafLSI| Matrix in part because it is based on more recent
data);Clemente v. Bl, No. 08-1252, 2017 WL 3669617, at *5 (D.D.C. Mar. 24, 2017) (applying
the USAO Matrix rates because that matrix “specifically measures rates in the legaisser
industry, and is based on muchnaaurrent data than th84lazafLS| Matrix]”).

Second, the USAO Matrix’s underlying survey data is more reliable becauas it
“based on a statistical survey of hundreds of attorneys in the Washington, DGvaitesthe
SalazafL S| Matrix’s data was @rived from a single attorney’s informal survey of fee awards,
law firm rates, and NLJ surveyslalowane Decl. 1 2L5. Without more information about
how the data underlying tf&alazarfLS| Matrix was collected, “there is no way to determine the

reliakility of” this data. Id. 1153 While “the rate survey underlying the USAO Matrix is not

34 That said, the government has not providedt8A0 Matrix’s underlyingALM
survey datdor the Courtto evaluate its reliability SeeMalowane Decl. § 6 n.1 (stating that the
“survey is under copyright and available for purchase through the firm ALM Legal
Intelligencé). However. Dr. Malowane asserts that the data used by the USAO Matrix is “based
on a statistical survey of hundreds of attorneys in the Washington, DC area,” difior tbath
billing rate of each experience level there must be a sufficient numbemsfdnd individual
attorneysroviding data to determine that ratdd. Y 14;see also idf 14 n.7 (further explaining
the ALM’s survey methodology). Mr. Craig provides no such declaration assertirtgtibgécs
rigor underlying theéSalazafLSI Matrix.
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perfect,”Gatore 286 F. Supp. 3d at 39, Mr. Craig fails to putli@n argument for why the
SalazafL S| Matrix is more accurate, given the limitations of its underlying déte idat 38
(holding that “the methodology of the 2011 ALM survey underlying the USAO Matrix is more
reliable than the methodology of the rates survey underlyingsdiajaflaffey Matrix]”) ; see

also Nat. Sec. Counselo2017 WL 5633091, at *18 n.14 (applying the USAO Matrix, but
noting that the 2011 ALM Survey data includes rates charged by attorneys across atlepracti
areas, which undermisghe degree to which the data fairly reflects rates charged by attorneys
engaged principally in complex federal litigatidpitation and internal quotation marks

omitted))

Third, the USAO Matrix is more precise because it lists rates for nine categories of
attorney experience, while tigalazarfL.S| Matrix lists rates for only five categoriedalowane
Decl. 1 2322. Having “more narrowly defined categories of years of experience enables th
USAO Matrix to more accurately capture an individual attorney’s feles.f 22. Again, Mr.
Craig fails to address this difference between the matritkes.Court thus concludes that the
government has shown that, in the abstract, the USAO Matrix is likbly gomore accurate
indicator of prevailing market rates than BelazarLS| Matrix.

b. Mr. Craig’s Additional Evidenceis Insufficient to
Justify Application of the Salazar/LSI Matrix

Mr. Craigattempts to bolster his reliance on SeazarL. S| Matrix by supplying
additiona evidence of the current market rates for complex federal litigabainhe fails to show
that “attorneys with similar qualifications have receiy8dlazafLSI Matrix rates}from fee
paying clients in comparable casedakray, 159 F. Supp. 3d at 33. Mr. Seldon asserts that he
has “kept abreast of hourly rates and staffing practices by other firms engageadplex

litigation,” that he is intimately aware of the billing rates of local large firms secafihis
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previous experience as a partner in ohthese firms, and that his billing rates are “far less than
the rates charged by private firms in other fields of private litigation that are reoamiess
complex.” Seldon Decl. | 1 56—68. Similarly, Mr. Davidson states that the ratgg bguMr.
Craig are “well within the reasonable range of rates for a firm undertaiatigrs of the
complexity of those involved here.” Davidson Decl. T 12.

These declarations lay the foundation for Mr. Craig’s submission of the NLJ’s 2016 and
2017 annual surveys of law firm billing rates, which capture the billing rates ef laagonal,
corporate law firms in Washington, D.GeeDavidson Decl. Ex. B. As Mr. Davidson notes,

Mr. Seldon’sSalazafLS| Matrix rate of $895 is within $100 of the averagetpar rates in the

NLJ's surveys—$794 in 2016 and $892 in 2017—and it is lower than the aighpartner rates

in those surveys—$945 in 2016 and $1160 in 2017. Davidson Decl. Ex. B. However, the court
is not persuaded that these surveys reflect the prevailing market ratshimgtan, D.C. for the

type of complex federal litigation undertaken in this case.

The Court’s skepticism arises primarily from the fact thatdata in the NLJ’s surveys is
drawn only from the nation’s largest commercial law firfnsSeeDavidson Decl. Ex. B (listing
rates charged by attorneys at “big law” firsuech as Hogan Lovells, Jones Day, and Wilmer
Cutler Pickering Hale & Dojr First, large conmercial firms charge higfeesin part because

they have significant overhead, staffing, and rent expenses; the types ofatdated to the

35 The Court is alsokeptical that the rates listed in the surveys reflect the rates actually
collected by the surveyed firm§&ee ®REW 80 F. Supp. 3d at 5 (noting that ‘isyeys of
‘standardbilling rates also overlook the fact that clients rarely pay thos€' tageausé|f] irms
frequently discount their standard rates and, even after discounting, lowdettretrate
further by writing off a portion of their billed hours to reflect attorney icefficy and other
considerations,” not to mention that “firms do not always collect 100 percent of thbdges
ultimately bill”). The Court has no confidence that the surveyed firms have any incentive to
provide accurate information to be publicized by the NLJ.
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same extent by smal for-profit firms in the region.See Gatorg286 F. Supp. 3d at 41-42
(crediting Dr. Malowane’s assertion thatas are likely to be higher at large law firms because
“small firms generally are able to offer services at lower femsto lower overhead, afatger
multinational firms may be able to command higher fees due to, among other reasons
offering of moreservices, having a better national or international reputation, having thetgapaci
to take on bigger or more complicated matters, or being located in a higher rergtaard hi
profile area of the regidn(internal quotation marks omittgd

Seconddespite Mr. Davidson’s assertion that that large corporate firms, such @shis f
represent defendants in employment cases, and that the hourly rates chatgsavimkt‘are
similar to those rates charged by comparably experieatterneys in other typésf federal
litigation, Davidson Decl. I 14, Mr. Craig has demonstratethat the large firms included in
the NLJ's surveys charge their rates in “comparable cases” to Mr. Craigs hete. Makray,
159 F. Supp. 3d at 33. Other than on a pro bono basis, a firm like Jones Day or Hogan Lovells
has never represented either a plaintiff or an employer in a gitagteiff employment case
before the undersigned, and Mr. Craig has presented no evidence contradicting tlea@xpe
Those firms’ rate strctures do not appear to make senseast singleplaintiff cases. In
assessing market ratesd awarding a fee that is “adequate to attract competent counsel, but that
does not produce windfalls to attorneys,” the Court cannot ignore what the seeket to
reveal in the real worldMakray, 159 F. Supp. 3d at 30 (internal quotation marks omitted)
(quotingWest 717 F.3d at 1033). For this reason, courthim Districthave been reluctant to
grantSalazarfLSI rates based solely on data pulled flange commercial firmsSee Gatore
286 F. Supp. 3d at 442 (stating that NLJ survey data is “unreliable because [it] heavilgsgl[i

on rates from attorneys at some of the nation’s largest law, fiemdlisting cases exhibiting
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similar skepticism)PDL, 267 F. Supp. 3d at 70 (stating thedltance orfNLJ] surveys has been
called into question by other courts,” and listing additional decisions from within thisdDistr
Moreover, Dr. Malowane’s declaration includes law firm data that seemsdestubat
the SalazarfL.S| Matrix rates are higher than the prevailing market rates in this regmm.
instance, Table 2 of Dr. Malowane’s declaration compares the USAO Ma&barat
SalazafL S| Matrix rates to the rates compiled by ALM’s 2014 Survelaw Firm Economics,
and it indicates that thealazafLS| Matrix rates are far above the highest ten percent of billing
rates in the ALM surveySeeMalowane Decl{ 17 (indicating that in 2014, the average hourly
rate for the highesbilling ten percent of attorneys across the nation with at least-timeyyears
of experience was $570, while tBalazafLSI| Matrix rate for that category was $796 and the
USAO Matrix rde was $568). \Mle it may be true that the data compiledthg ALM surveys,
including the data underlying the USAO Matrix, “incleq[. . . rates charged by attorneys
across all practice areas,” which “significantly undermines the degree to [ieghfairly
reflec{] rates charged by attorneys engaged principalbpmplex federal litigatidn]” Makray,
159 F. Supp. 3d at 5%ee alsd&PICv. DHS 218 F. Supp. 3d 27, 49 (D.D.C. 2018klowane

Decl. 117 n.11 (noting that the ALM survey includegsdbr litigation specialties including

3¢ While another court in this District statedNtakraythat“differentiation [between the
prevailing rates for larger and smaller firms] has been explicitly rejéstélde Supreme Court
and the D.C. Circuit,Makray, 159 F. Supp. 3d at Halteration in original)citation omitted,
this Court followsGatorein concluding that the relevant Supreme Court and D.C. Circuit
decisions merely stand for the principle that a Title VII plaintiff's colsiseuld be
compensated at the “prevailing market rate” charged by privafgddit firms, regardless of
whether bhat counsel is a nonprofit counsel who does not typically bill clients, or a private
counsel who typically charges “reduced sateflecting noreconomic goals. SOCM 857 F.2d
at 1524 see also Gatore286 F. Supp 3d at 42 n.14. While this Court do¢dbaleve that
public interest attorneys should be penalized for their lack of a profit motivegitlaés not
believe that they should receive the windfall of the rates charged only by ith@krgest,
full-service commercial law firms, rather thates more in line with those typically charged by
both large and small private, fprofit firms for complex federal litigation in this market.
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family law, insured defense, and employee benetitgse surveyat leastincludea mix of large
and small law firmsand thusaremore likely to capture the overall mix of rates in this region.
The Court concludethat the government’s filingsave sufficiently rebutted Mr. Craig’s
additional evidence in support of tBalazafLS| Matrix rates.
c. Recent Case Law Supports Application of the USAO Matrix

Finally, Mr. Craig attempts to providevidence of recent fees awarded by courts or
through settlement to attorneys with comparable qualifications handling siasiés” cMakray,
159 F. Supp. 3d at 33 (quotigdey, 793 F.3d at 101). Mr. Craig ascribes considerable weight to
the fact that Mr. Seldohimself ha receivedSalazafLS| Matrix rates for successful Title VII
verdicts. SeeFee Mot. at 22, 3@eferencingMlakrayandRomar). While these previous fee
awards certainly indicate that tBalazafLS| Matrix rates may be reasonable, they do not
represent tb slam dunk argument that Mr. Craig apparently believes them t8ds-ee Mot.at
44 (stating that it “would be an impossible task” for the government to rebut Mg'<rai
evidence in support of tHealazafL S| Matrix, in light ofMakrayandRoman. In theRoman
filings, there is no indication that the government put forth the more recent USAO Madrix as
alternative to th&alazarL S| Matrix, and theMakray court did not consider tH8SAO Matrix.
See Makray159 F. Supp. 3d at 49-50 (distinguishing $ladazarlL. S| Matrix from the previous
USAQO LaffeyMatrix). These prior awards thus do not reflect a judgment th&dtezarl Sl
Matrix more accurately reflects the prevailing market rate for Mr. Seldon’&ssr&imilarly,
while the D.C. Circuit receit obseredthat theSalazafL S| Matrix provides a “conservative”

estimate of the prevailing markette for Title VII litigation,Salazar 809 F.3d at 65, it too has
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not yet considexdwhether the USAO Matrix provides a more accurate estimate of the prevailing
market rate, considering that Matrix’s advantages laid out afove.

Furthermorecourts in this District that have considered the two matrices at issue here
have determined that the USAO Matrixaignore appropriate measure of the prevailing market
rate. See Wadelton v. U.S. Dept of Stéte. 13-0412, 2018 WL 4705793, at *12 (D.D.C. Sept.
30, 2018) (applying the USAO Matrix where t§ changes to the matrix, as well as the more
recent survey datused to develop its rates, indicate that the 2015 version provides a more
useful starting pointtompared to th8alazafLSI| Matrix (citation and internal quotation marks
omitted)); Gatore 286 F. Supp. 3d at 37 (holding thia¢ defendan a FOIA ation showed
“that the current USAO Matrix is the more accurate matrix for estimating theljprgvates for
complex federal litigation in this Distrigt DL, 267 F. Supp. 3d at 70 (holding that the
defendant Submitted evidence showing that the USK@trix had more indicia of reliability
and more accurately represents prevailing market’rdtas theSalazafL S| Matrix); Clemente
2017 WL 3669617, at (applying the USAO Matrix because it “specifically measures rates in
the legal services industry, and is based on much more current data tBatattaeMatrix”);

Nat. Sec. Counselqrg017 WL 5633091, at *18 (applying the USAO Matrix where tlagnpiff
primarily addressed only the previous USA&ffeyMatrix, and therefore “did not meet his
burden for demonstrating that tigalazarL.S1 Matrix] is superior” to the USAO Matrixjut

see Hernandez v. Chipotle Mexican Grill, I@57 F. Supp. 3d 100, 115 (D.D.C. 2017)
(applying theSalazarL.S| Matrix where the defendant failétb provide any actual evidence that

the[SalazafLSI| Matrix] rate is unreasonable in the context of any complex federal litigation

37 This issue is currently pending before the CircGieeNotice of AppealpL, No. 18-
7004 (D.C. CirJan. 10, 2018).
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providing no affidavits or declarations of its own, no surveys of any rates charged in the
Washington, D.C. legal market, no economic analgééise prevailing market rate, or even
examples of the rateharged by its own counsel for similar céedIr. Craig has cited to no
case in which a court in this District considered the evidence for and agaiSsidharl Sl
Matrix and the USAO Matrix and concluded that 8adazafLS| Matrix more accurately

captures the prevailing market rate.

* * *

For the reasons stated above, the Court concludes that while Mr. Craig hasesbibmitt
evidence to support his arguniéimat theSalazafLSI Matrix should dictate a portion of his
attorneys’ fees, the government has rebutted that evidence with its own evidetive BAO
Matrix more accurately reflects the prevailing market rate for complex fedegatibim of the
type undertaken in this actioikee SalazaB09 F.3d at 64. Accordingly, the Court holds that
the USAO Matrix dictates the reasonable hourlysébe work done by Seldon Bofinger’s
attorneys.

Typically, courts award fees at hourly riateased on the year in which the work was
completed; historical rates rather than current raée®, e.gReed v. District of Columbjd 34
F. Supp. 3d 122, 136-37 (D.D.C. 201&y’d in part on other grounds843 F.3d 517 (D.C. Cir.
2016). However, toaccount for delays in paymeott attorneys’ feesgourtsoccasionallyaward
(1) prejudgment interesbn fee awardyr (2) feesfrom past yearst current hourly ratesSee,
e.g, Missouri v. Jenkins491 U.S. 274, 284 (1989) (“An adjustment for delay in payment [i.e.
applying current rates] is. .. an appropriate factor in the determination of what cotessita
reasonable attorney’s feeWest 717 F.3dat 1034 (If compensation for delay is necessary to

provide areasonable fee, it may be madeHeitby basing the award on current rates or by
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adjusting the fee based on historical rates to reflect its present’v@ueting Perdue v. Kenny
A. ex rel. Winn559 U.S. 542, 556 (2010 raig, 197 F. Supp. 3d at 277 n.6 (applying the
current hourly rate to past attorney work to compensate for a delay in paymeritien\al T
case)

Here, Mr. Craig appears to request fees at cubiéimg rates,even for past workcee
Mot. at 23, a request the governmsaéms tdelieve is unreasonabléee Op’n at 10-11.
While Mr. Craig does not support his request with any case law or explanatiddothts
concludes that Mr. Craig’s counsel is entitled to “some compensation for delayrestietion
of this action. Fee Opp’n at 7. Mr. Craig initiated this lawsuit on August 6, 2014, and the matte
did not go to trial untiApril 9, 2018, nearly 44 montHater. See Tridico v. District of
Columbig 235 F. Supp. 3d 100, 107 n.7 (D.D.C. 201&c(ining to apply current billing rates to
the plaintiffs’counsel’s past legal work where “{@pproximately 19 months, the resolution of
[the plaintiffs’] lawsuit was expeditious, as compared to other civil lawsuits that were reablved
trial in this district). The Court accordingly concludes that “compensation for delay is
necessarto provide a reasonable fee,” and the Cuuilttaward fees at the 2032018USAQO
Matrix rates for all past workundertaken by Seldon Bofinger’s attorneys, based on those
attorneys’ years of experience during the trial, subgeatditional reductions imposed below.
West 717 F.3d at 1034.

2. Hours Reasonably Expended

Having determined thabhe USAO Matrix should govern the hourly ratesNbor Craig’s
currentcounsel, Seldon Bofinger, the Court turns to the reasoreddasithe hours expended by
thatcounsel. As notedJir. Craig assertthat Seldon Bofingebilled 100 hours on the EEO

complaint stage ($43,871.74 in fees); 1,607 hours from the complaint through trial ($553,125.00

42



in fees)?® 130 hours on equitable rdfieriefing ($74,660.30 in fees); and 150 hours on
attorneys’ fees briefingbg87,393.30n fees);and that his former counsel billed 80 hours on the
EEO complaint stagéb13,141.39 in fees). HEgovernmenargues thathe Court should reduce
Mr. Craigs requested fees becaud¢ the number of hours billed is excessive for the work done,
Fee Opp’'n at 13-18; and (e fes requestecdreunreasonable consideridy. Craig’slimited
sucessjd. at 18. Addressing each argument in turn, the Court condliaiesertain downward
adjustments are warranted.
a. Reduction inFeesfor Excessive Billing

First, the Court addresses the government’s argument that Mr. Craig’sdeeshould
be reduced because Seldon Bofinger worked an unreasonable number of tisicase?® In
making fee determinations, “courts shoaktlude'hours that were not reasonably expended,’
i.e.,, ‘excessive, redundant, or otherwise unnecessary’ holis,”267 F. Supp. 3d at 74
(quotingHensley 461 U.S. at 434). Fee reductions may be appropriate to compdosate
inadequate billing judgment, for hours billed unrelated or unnecessary to theolitjdati
statutorily non-reimbursable time, or for double-billingshaw v. Dstrict of Columbia 210 F.
Supp. 3d 46, 51 (D.D.C. 201@hternal citations omitted)In addition, tasks that are clerical in
nature, such as filing documents, setting up meetings, and faxing documents, are non-
compensable. DL, 267 F. Supp. 3d at 74 (citirgpckwith v. Dstrict of Columba, 254 F. Supp.
3d 1, 4-6 (D.D.C. 2017))Moreover, vhere“[a] pleadingby-pleading examination of the

copiousfiles in [a] case wald be unnecessarily burdensomel,]” the Court has discretion to

38 As noted, the Court is apjg lower hourly rates to these hours than the rates sought
in Mr. Craig’s fee motion.

39 Although, as noted, multiple attorneys from Mr. Seldon’s firm billed time to this
action, for simplicity’s sake in this sion the Court will consider all hours to have been billed
by Mr. Seldon.
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“simply reduc|e] the proposed lodestar fee by a reasonatmera without performing an item-
by-item accounting.”Copeland v. Marshali641 F.2d 880, 903 (D.Cir. 1980)(en
banc)(internal quotation marks omitted).

The government challenges Meldoris recorded hours foreseral stages of the action
SeeFee Opp’n all5-18. It argues that the hours expended by Mr. Seldadhe EECcomplaint
stage the complaint, certain pretrial briefs, the motions for partial and full equitdlat ead
the fee petitiorare excessive and unreasonalte. The Court has reviewed Mr. Seldon’s time

entries with “pecial cautioti given “'the incentive’ that a government’s ‘deep pockiérs to
attorneys to inflate their billing charges and to claim far more as reimbursementabld be
sought or could reasonably ecovered from private parti€s.Heller v. District of Columbia
832 F. Supp. 2d 32, 47 n.13 (D.D.C. 2011) (quokngeka Inv. Corp., N.V. v. Chicago Title Ins.
Co, 743 F.2d 932, 941-42 (D.C. Cir. 1984RAIthough the Court will notlissect each entr

here it “will discuss thggovernmeris] challenges to the entries for” Mr. Craigisotionsin

limine, his motions for equitable relief, and his motion for fegsifiustrative of [the
governmernis] concerns. Craig, 197 F. Supp. 3dt 281 (citing Copeland 641 F.2d at

903 (noting that a court may avoid “[a] pleadingpleading examination)) It agrees that Mr.
Seldon billed an excessive number of hours.

Mr. Craig requests fees for nearly 150 hours spent drafting and respondingaiosinoti
limine. SeeFee Mot. Att. A-2, ECF No. 121-4 at 23—-34. Ttise includes four hours spent
drafting a memo listing anticipated motiandimine, id. at 23,andsix hours assembling and
reviewing prior motiongn limine, id. at 24. As these entries suggest, Mr. Seldon has previously

filed similar motiongn liminein similar Title VII actions. For instanci this actionMr. Craig

filed a motionin limineto exclude“the protected EEO activity of Mr. Craigo prevent the
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govenment from improperly “paint[ing] Mr. Craig as a ‘claims minded’ plairitifPl.’s First

Mot. Limine at 45, ECF No. 66° In Makray, Mr. Seldonalso filed a motiorin limine to

exclude the plaintiffs EEO complaint and other administrative actitatgmilarly prevent “the
prejudicial effect of paintinthe] plaintiff as litigious or ‘claimsminded.” Pl.’s Mot.In Limine
at 4,Makray, No. 12-0520, ECF No. 38. The motion in this action raised substantially similar
arguments, and cited the same dase as the motion filed iMakray, yet Mr.Seldon spent
approximately twenty hours drafting the motiarthis action SeeFee Mot. Att. A-2 at 24-25.
Considering Mr. Seldon’extensive experiencgith pretrial practice in Title VII cases, ti@ourt
concludes thavir. Seldon’s time sperdrafting Mr. Craig’smotionsin limine and opposig the
government’s motionm liminewas excessive.

Mr. Craig also requests fees for ogerty hours draftinchis equitableelief briefing. See
generallyFee Mot. Att. A-3, ECF No. 121:-Fee Reply Att. A5, ECF No. 134-1. Much of this
briefing consists of stating the court’s standardsafearding equitable reliefummarizing the
relevant facts developed during fiteyation, and requesting relief based those factsSee
Partial Inj. Mot. atl-5 (dentifyingthe “longstanding principles that guide a court in making an
award of equitable relief”); Inj. Mot. at-b (same). T briefs includdittle legal analysighat
would require extensive researatdalrafting. Moreover, two pages of Mr. Craig’s elepage
motion for full equitable relief were devoted to the same relief requested @riklg’'s motion

for partial equitable reliefSeelnj. Mot. at 6—8 (requestgthat Mr. Craig be assigned a dbailt

40 As noted, when referencing Mr. Craig’s briefs the Court cites to the page numbers
automatically generated by ECF.

41 This Courtmay take judicial notice of public filings imther cases in this DistricAl—
Aulaqi v. Panetta35 F. Supp. 3d 56, 67 (D.D.C. 2014A court may take judicial notice of
facts contained in public records of other proceedirig&iitjng Covad Comms. Co. v. Bell
Atlantic Co, 407 F.3d 1220, 1222 (D.C. Cir. 2005)).
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role). Again, considering the relief sought here and Mr. Seldextsnsive experienceith Title
VIl casesMr. Seldon’s time sperdn the equitable relief stage was excessive.

Finally, Mr. Craigrequestgees for nearly 1500urs spent during tHee motionstage
See generallfFee Mot. Att. A-4, ECF No. 121:-6ee Reply Att. A6, ECF No. 134-1 This time
includes over fifty hours spent preparing Mr. Seldon’s declarat@®eFee Mot. Att. A-4.
However, Mr. Seldon’s declaration in this cassimsilar in many ways to his declaration
submitted inMakray. See generallfpecl. of Robert C. SeldoMakray, ECF No. 85-1. And
Mr. Craig’s fee motions similar in many ways to the fee motion filedMiakray. See generally
Fee Mot.; Pl.’s Petition Partial AwafhlazafLS| Rate Makray, ECF No. 85.While the “time
reasonably devoted to obtaining attorndgg's in the context of litigation where the court must
be petitioned for such an award is itself subject to an award of feels¢ll v. Norton23L F.
Supp. 2d 295, 306-07 (D.D.C. 2002) (quotimytl. Def. Fund v. EPA672 F.2d 42, 62 (D.C.
Cir. 1982)), one hundred hours’ worth of fees for the preparatitdr.o€raig’sfeemotion
would again be excessiyeonsideringVir. Seldon’sexperience in this are&ee Robinson v.
District of Columbia No. 15-444, 2018 WL 5266879, at *17 (D.D.C. Oct. 23, 2018) (granting
the plaintiff's fees on fees request for forty houkgNeil v. District of Columbia233 F. Supp.
3d 150, 162-63 (D.D.C. 2017) (granting the plaintiffs’ fees on fees request for fifty.hours

In addition todebating the reasonablenesspécific time expenditurdsy Mr. Seldon,
both parties spend significantiefing space comparing the time spent in this action to the ti
spent by prevailing plaintiffs’ attorneys in other Title VII actions. For ircgab rebut the
government’s challenge to the reasonableness of the hours expended, Mar@lresgthat
because the number of hours expended during this litigationappreximately the same as the

number of hours expended durikigikray andRoman the number of hours f‘inherently
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reasonable.” Fee Mot. &t However, in bottMakray andRoman the plaintiff and the
government agreed on the number of hours reasonably expended, and the courts in those cases
did not evaluate the hours’ reasonablené&=e Makray159 F. Supp. 3d at 31 (“[T]he parties
have stipulated to the total number of hours reasonably billed by the plaintdfisegts|.]);
Order Granting Motion for Entry of Final JudgmeRgman®? Similarly, the governmerdrgues
that the “hours billed in this matter” are “excessive in comparison to some wémty cases that
Plaintiff's counsel cites to in his fee request.” Fee Opp’n at 14-15 (listing the nofimirs
expended by plaintiffs in various successful Title VII actions). While a cosgpeof hours
expended across successful Title VIl cases may provide some rough measasedileness,
as Mr. Craig’s counsel acknowledges, “the amount of béléibie needed in litigation to litigate
varies from case to caseSeldon Decll 169 n.16. The Court declines to evaluate the
reasonableness of the hours spent here based on hours spent in unrelated Titen¥ Wvébti
their own idiosyncrasies.

To rebut the government’s challenge to the reasonableness of the hours expended, M
Craigsubmitted a supplemental declarationMiry Seldon. SeeSeldon Decl. II. In addition to
distinguishing the cases relied upon by the government discussed in the previotappathip
declaration primarily asserts that the hours expended in this action wsoaable in light of the

government’s vigorous litigation tacticscarefusal to negotiateSee id 1 24, 28-30. This

42 The fact that the government previously stipulated to the number of hours reasonably
expended, to avoid further litigation, does not preclude the government from challérging t
hours expended in a later, unrelated c&ee, e.g., Makrayl59 F. Supp. 3d at 43 (“[@&)ply
because the plaintiff's counsel in the past agreed to less generous coimpémsabid further
litigation (and the accrual of additional attorneys' fees), does not precludetmnzel from
seeking reimbursement ftre actual value of his servicgs. The Court will not penalize the
government for its previous settlement efforts; as noted below, such effort$ ewmal been
welcomed here.
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argument is well taken; asrMCraig notes, “[t{jhe government cannot litigate tenaciously and
then be heard to complain about the time necessarily spent by the plaintiff in resparese.”
Reply at 25citing Copeland 641 F.2cat 904)# That said, as discussed above, the Court finds
thatMr. Seldon did spend an unreasonable amount of time on certain phases of this action.
Because apleadingby-pleading examination of the copious files in this case would be
unnecessarily burdensoméjfthe Court will reduce the overall “lodestar” fee by fifteen percent.
Id. at 903%
b. Reduction in Fees for Lack of Success

Second, the Court must determine the degree to which Mr. Cadigiseys’ fee award
should be reduced to account kr. Craig’'slimited successThe Court may make such a
reduction, if warrantedSee Hensley61 U.S. at 434-3@xplaining that when plaintiffs prevail

on only some of their claims, “a fee award based on the [total] claimed hoursf beul

43 The Court is particularly vexduy the government’s litigatingosition with respect to
Mr. Craig’s attorneys’ fees. The government’s refusal to stipulate tospegteof the fee award,
and its assertion that Mr. Craig is entitled to no more than $15,000 in fees, are patently
unreasonable considering the vigor withich the government has litigated this case since its
inception. SeeFee Opp’n at 2; Def.’s Opp’n Pl.’s Mot. Award of Interim Att'y’'s Fees &s& at
1-2, ECF No. 133. Had the government demonstrated a shade more rationality, thanghrties
this Court may have saved a significant amount of time and resources. Moreovehafivkea t
government offered to stipulate to $15,000 in fees, its assertion that this Court shadithatva
amount appears to be a negotiating position, rather than a propasedable fee awardzee
Reply Att. G. “When a party submissfee petition, it is not thepening bid in the quest for an
award,]” Clemens v. N.Y. Central Mutual Fire Ins. C803 F.3d 396, 403 (3d Cir. 2018)
(quotingFair Hous. Council of Greater Wash. v. Land@®99 F.2d 92, 97 (4th Cir. 1993)), and
the same principle applies to a defendant responding to a fee pelitistrs this Court fnay
deny inits entirety a request for an ‘outrageously unreasonable’ arfafuattorneys’ fees]lest
claimants feel free to makarreasonable demands, knowing that the only unfavorable
consequence of such misconduct would be reduction of their fee to what they sheudd ked
for in the first placg]” Environ. Def. Fund v. Reiljy1 F.3d 1254, 1258 (D.C. Cir. 1993)
(quotingBrown v. Stackler612 F.2d 1057, 1059 (7th Cir. 1980)), in the future @ourt maybe
lessinclined toreducea fee award, should the governmgiltto suggesteasonableeductions.

44 This reduction does not apply to time billed by Mr. Craig’s former counsel on Mr.
Craig’'s EEO complaints. That counsel’s fee award is discussed below.
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“excessive”) Merrick v. Dist. of Columbia316 F. Supp. 3d 498, 50b.D.C.2018)(“Courts . . .
have the discretion to reduce attorndgg's awards to account for partial or limited success on
the merits by either eliminating specific hours or reducing the award asle.(eiting
Hensley 461 U.S. at 43@7)); Craig, 197 F. Supp. 3d at 2883gme) And both parties agree
that a reduction is appropriate hef@eeFee Mot. a6 (stating that the final step in Mr. Craig’s
“calculation of a lodestar award was to take account of plaintiff's success aase and make
an overall reductici); Fee Opp’n atl. The parties do not agree, however, on the appropriate
degree of reduction.

When determining how to reducdege award fom partially successful plaintifa court
must analyze the relationships between the successful and unsuccessful S&sHensley
461 U.S. at 434-35If the plaintiff presented “distinctly different claims for relief that aasdx
on different facts and legal theories,” then “counsel’s work on one claim will bltatr¢o his

work on another claim.ld. In cases with such “distinctly défent claims,”no fee may be
awarded for services on [any] unsuccessful claim[k].” But if the plaintiff's claims “involve a
common core of facfg” or are based on “related legal theofjEs[m]uch of counsel’s time
will be devoted generally tdé litigation as a whole, making it difficult to divide the hours
expended on a clakiy-claim basis.ld. at 435. In cases with interrelated claims, the court
should “focus on the significance of the overall relief obtained by the plaintéfation to the
hours reasonably expended on the litigatide.”

Thegovernment makes two arguments for why Mlraigs fee award should be
significantlyreduced for lack of success. First, the governraegues that Mr. Craig was

unsuccessful on several claimgelated to his successful claiand therefor¢hatMr. Craig

should not be awarded fees for work on those unsuccetsiuls. Fee Opp’n dt8-19.
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Second, the governmeattgues that the overaklief obtained by MrCraig—$5,485 and
minimal equitableelie—does not justify a fee award approximately$700,000.1d. at3—4.
By contrastMr. Craigcontends thadll of his claims arose from the sacwre set of factand
his degree of success cannot be measured only by his relief at trial, cogsidercore
equitable reliehe seeks SeeFee Reply at 712. The Court concludes that MGraigs claims
were sufficiently interrelated thatclaimby-claim reduction is oly feasible for theeEO
complaintstage However, the Court also concludes that a downward fee adjustment is
appropriate considering M€raigs limited overall success.
I. Claim-by-Claim Reduction

Thegovernmentlaims that MrCraigs fee award should reducedn a claimby-
claim basidecauseMr. Craig was only successful on one of his original claims, and while Mr.
Craig “argues that virtually all of his claims were interrelated, thistisheocase.” Fee Opp’n at
18-19. As notedgkes may be reduddor time spent on ultimately unsuccessful claims, but
those claims generally must be both unsuccessful and unrelated to the sucessubee
Hensley461 U.S.at434-35. Taims are completely unrelated when they“aistinctly different
in all respects, both legahd factual, fronjthe] plaintiff's successful claims.’'Radtke v.
Caschetta254 F. Supp. 3d 163, 175 (D.D.C. 2017) (internal quotation marks omitted)
(quotingMorgan v. D.C.824 F.2d 1049, 1066 (D.C. Cir. 1987)). In sucbuwinstancesa court
should not award fees for the time spent on the unsuccessful dGxiang. 197 F. Supp. 3dt
283. Howeverwhen claimsinvolve a common core of facts” or are “based on related legal

theories’ “m]uch of counsel’s time will be devoted generally to the litigation as a whole,
making it difficult to divide the hours expended on a claiyrclaim basis’ 1d. (quoting

Hensley 461 U.S. at 435)Under those circumstancéthe district court should focus on the
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significance of the overall relief obtained by the plaintiff in relation tchiwérs reasonably
expended on the litigation.Hensley 461 U.S. at 435.

Havingreviewedthe recordand overseen this case from its inception through trial and
beyond, the Courtoncludeghatonly Mr. Craigs EEO complats may be adéssed on a
claim-by-claim basis. Mr. Craig filect least dur administrative EE@omplaintsbefore
bringingthis action SeeFee Opp’n Ex. E, ECF No. 13(collecting Mr. Craigs EEO
complaint declarations Of these complaints, only one of them, 13-0024, focused on Mr.
Craig’s placement and treatment in the Executive Lead position; the claim fdr Mhi€raig
wasultimatelysuccessful atial. Seeid. at 1 The otheEEO conplaints asserted claims that
were ultimately unsuccessfatisingfrom Mr. Craig’s nonselection to the A/D Manufacturing
position in 2008 and 2014¢eeid. at 20, 5313-0661 & 14-0762)Mr. Craig’s yearend reviews
and bonus awardseeid. at 35, 76 (148311 &15-1466), and other position changes not directly
related to his assignment to the Executive Leadid. at 72 €laiming that the Mint’'s decision
to alter Mr. Craig’s reporting structure was discriminatory and retajiato

Mr. Craig argues that teEO complaints arose from a common core of facts, all of
which were necessary to his trial victory, and therefore that the Court caraigze them on a
claim-by-claim basis. Fee Mot. @B. For instance, Mr. Craig argues ttiEEO complaints
related to his non-selection to the A/D Manufacturing position involved facts that “wordd ha
been offered at tridin pursuing hissuccessful clainbecause they showed that the Executive
Lead position harmed Mr. Craig’s career prospeld. Similarly, Mr. Craig argues that the
facts underlying his unsuccessful EEO complaint challenging his 2014&ydarerformance

bonus were “essential” because they showed that Mr. Craig did not haveeadiedsifes as the
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Executive Lead.d. at29. Mr. Craig also notes that he pursued very little discovery with respect
to his claims arising from unsuccesditO complaints.Id. at 28—-29.
However, even if Mr. Craig’s unsuccessful EEO complaints arose from fattsdie
ultimately used to support his successful claim before this Court, Mr. Craig hdsmonstrated
why time spent on those EEO complaints at the administrstidge should not be discounted.
Presumably, had Mr. Craig only pursued his Executive lrekded claim, the facts necessary
for him to succeed on that claim would have emerged through discovery, regardlesthef wh
Mr. Craig filed other EEO complaints related togk facts.In other words, Mr. Craig would be
allowed discovery on those issues if relevant to his successful claim withogetiéo hve
independently administratively exhausted specific EEO complaints based oisHuese
Accordingly, because opbne of Mr. Craig’'sadministrative EEO complaints was
successfulthe Court concludes that Mr. Craig is oslytitled to attorneys’ fees for that
complaint. It appears that Mr. Craig’s prior counsel primarily worked on Mrg&rsuccessful
EEO complairt, so the Court will not reduce that counsel’s fees daieeby-claim basis. See
Fee Mot. Att. C, ECF No. 121-8; Seldon Decl. § 75 n.18. On the other hand, Mr. Craig’s current
counsel worked on each of Mr. Craig’s EEO complaints, and Mr. Craig has helgfidfyocized
his time entries for this stage of the litigation by EEO compldbeteFee Mot. Att. A-1, ECF
No. 121-3. The Court holds that Mr. Craig is only entitled to attorneys’ fees for timewspe
the successful EEO complaint, which Mr. Seldon contends was 31.5 hours. Seldon Decl.  76.
While Mr. Craig’s EEO complaints may be addesssn a clairrby-claim basis Mr.
Craig’s claimditigated before this Courarosefrom a “common core of fagtsand thuswvere
too closely intertwinedior the Court to reduce Mr. Craig’s fee award on a clayatiaim basis.

Hensley 461 U.S. at 435Theclaims dismissed at the motion to dismiss and motion for
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summary judgment stagas/olved the same core set of facts underlying the claims that reached

the trial stage; facts related to the timing of Mr. Craig’s EEO complaints compateztiming

of certain personnel decisions, and the Mint’s proffered reasons for those persois@hslec

(whether allegedly based on race or retaliatidfdr instane, the government successfully

moved for summary judgment on Mr. Craig’s discrimination claims arising from $ignasent

to the Executive Lead position, his non-selection for the A/D Manufacturing positkiiiy,

and his assignment to the A/D ESH piosit but his retaliation claims arising from those actions,

which turned on the same set of faatsl whether the Mint’s stated reasons for its actions were

pretextual survived to trial.Craig Il, 278 F. Supp. 3d at 66—68,.7Similarly, while Mr.

Craigs claims arising from his neselection to the A/D Manufacturing position in 2008 and

2014 and his reassignment out of the A/D SAM position in 2@4r2 ultimately unsuccessful,

the facts underlying those claims were necessary to show that Mr. Craigisant to the

Executive Lead position was harmful to his career prospectsuse it resulted in a significant

reduction in his responsibilities and authori§eeFee Mot. at 35—-3@-ee Reply at-®.
Considering the “overlapping factual issues andedléegal theories” that form the

foundation of Mr. Craig’s action, theme that Mr Craig’s counsel spent on the unsuccessful

claims“undoubtedly comibuted to the litigation of [hi$ successful retaliation claimCraig,

197 F. Supp. 3d at 19¢iting Hensley 461 U.S. at 435 n.1(Hisapproving of “a mathematical

approach comparing the total number of issues in the case with those actwalileg@ngoon”

(internal quotation marks omitted))Because mucbf Mr. Craig’s counsels’ time was deeot

to litigating the case as a whole, the Court will not attempt to parse Mr. Craig’s tiordg¢o

reduce the fee award based on time spent on unsuccessful claims. Rather,alweateeMr.

Craig’s overall degree of success.
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ii. Overall Reduction

Having determined that a claHy-claim reduction isnostlyimpractical the Court must
determine the extent to which Mr. Craig’s fee award should be reduced for hi lackraf
success.As noted, “[there is no precise rule or formula foeking [fee] degrminations . . . .
The court necessarily has discretion in making this equitable judgntéensley 461 U.S. at
436-37. Accordingly, the Court will consider the relief obtained by Mr. Craig in aisopao
the relief sought-both monetaryand equitable-without applying aigid mathematical
approach See Radtke254 F. Supp. 3d at 171 (“[€¢s awarded need not necessarily be
proportionate to the amount recovered by the prevailing party, and should not be reduced solely
to achieve proportionajit” (citations omitted)

The government ascribes significant weight to the fact that the attoreeyanard
sought by Mr. Craig is 143 times larger than Mr. Craig’s damages awaedOpp’n at 20.
However, as even the government admits, Fee QijZ8, simply because an attornefes
award is greater than the damages and injunctive relief awarded does nat@atymmake that
fee award excessivéseeThomas v. Nat'l Football League Players As873 F.3d 1124, 1129
(D.C. Cir. 2001)“That the fees awarded are.nearly five times the amount of plaintiff's
recovery does not make them excessiyi@ternal quotation marks omitted)‘There is, of
course, no mathematical rule requiring proportionality betwestpeasatory damages and
attorneysfees awards,ral courts have awarded attornefg®s where plaintiffs recovered only
nominal or minimabdamages.”"Thompson v. Int'l Ass'n of Machinists & Aerospace
Workers,664 F. Supp. 578, 581 (D.D.C. 19&¢itation omitted) As acknowledged by another
court inthis District “the use of the lodestar approach will, at times, necessitate fee awards that

exceed the aggregate recovery to their cliefsiscoll v. George Washington Unj\a5 F.
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Supp. 3d 106, 113-14 (D.D.C. 20148ut “[t] his is noreason to reduce fee awards given the
policy objectives of feehifting statute$. Radtke 254 F. Supp. 3dt172.

On the other handhe difference between the relief obtained by a plaintiff and the relief
sought by that plaintiff is a key factor in determinthg propesuccesdased fee
reduction. SeeRadtke 254 F. Supp. 3d at 173 (“District courts should consider the disparity
between the amount of damages sought versus the amount of damages ultinsatig"aw
(citing Combs v. City of Huntingtoifexas 829 F.3d 388, 395-96 (5th Cir. 2016))his
evaluation should account for both monetary and equitable relief sought and obtained.
SeeHensley461 U.S. at 455 n.11 (“[A] plaintiff who failed to recover damages but obtained
injunctive relief, or \ce versa, may recover a fee award based on all hours reasonably expended
if the relief obtained justified that expenditure of attorney time:Thus, ‘[a]lthough a
substantial disproportionality between a fee award and a verdict, standingnadgneotustify
a reduction in attorney’s fees, a lack of litigation success’wiRadtke 254 F. Supp. 3d at 173
(quotingMcAfee v. Boczai738 F.3d 81, 94 (4th Cir. 2013)).

And Mr. Craigs counsel ultimately secudeavery limited portionof the monetary and
equitablerelief sought First, & thegovernment notes, Fee Opp’n at BR, Craigs complaint
sought compensatory damagesich are statutorily capped$200,000, 42 U.S.C. §
1981a(b)(3)yet Mr. Craigonly obtained $5,485 in compensatdamagest trial, Fee Opp’n at
3; see als®Am. Compl.at 29 Fee Opp’n Ex. F, ECF No. 130-6 (collecting Mr. Craig’s requests
for relief attached to his EEO complaints$econd, Mr. Craig’s complaint sought backpay “in
the amount of the difference of a performance based bonus . . . for [fiscal year] 2012:4pd a F
Sucessful bonus,” Am. Compl. at 29, and the Court’'s summary judgment decision in favor of

the government prevented Mr.ay from receiving that relieCraig I, 278 F. Supp. 3d at 57—
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59. Third, and perhaps most importantly, while the Court does not btHevile core relief
sought by Mr. Craig was, as the government asserts, a promotion to the A/D Mamudac
position, Fee Opp’n at 2Mr. Craig himself states th#te core relief saght was‘equitable
relief to protect his career and alldwm to move forward without the anchor of having been
sidelined in a meaningless position for a year and a half around hié f@ekReply at 14. The
Court is sympathetic to Mr. Craig’s harm but, as discussed aibasv@ot granting the key
equitable relief sought in multiple motions; installation tual hat, “career enhancihgple.
See generallfartial Inj. Mot.; Inj. Mot;see also Mazloum v. District of Colump&b4 F. Supp.
2d 1, 4 (D.D.C. 2009) (reducing the plaintiff's requested fees because the plaiatfivholly
unsuccessful on his primary discrimination clgimAnd while holding the Mihaccountable for
conductthat a jury found illegails an important contribution to the piinterest, Fee Reply at
14-15, that contribution does not outweigh the fact that Mr. Craig’s counsel was unable to obtain
for him a large portion of the relief sougtit.

In urging the Court to reduce the fee awardbly approximately 26 percent, Mr.réig

relies heavily orthis Court’s prior holding ifCraig. While that casellustrates the analytical

45 The government cites several cases in which a court in this District realuced
plaintiff's fee award because (1) the plaintiff pri@d on only a small fraction of the claims
brought, or (2) the relief obtained was significantly less than the seligfht. Fee Opp’n at 14—
15, 22-26 (citingrhomas273 F.3d at 1129 ridico, 235 F. Supp. 3dt 108-11, Medina v.
District of Columbia 864 F. Supp. 2d 13, 22 (D.D.C. 201®kzloum 654 F. Supp. 2d at 2-5;
David v. Districtof Columbia 489 F. Supp. 2d 45, 49-52 (D.D.C. 20(&Hith v. Digtict of
Columbig 466 F. Supp. 2d 151, 156—@1.D.C. 2006) Mintzmyer v. Babbitt No. 93-773, 1996
WL 294252, at *4 (D.D.C. May 29, 1996)While these cases may be factually distinguishable
in certain respects from Mr. Craig’s acticeeFee Reply at 1722, they stand for the basic
proposition that a court may reduce a fee award to account for time spent on unsucie@ssful
unrelated to the successful claims, or to account for the plaintiff's overall laticoéss See
Hensley 461 U.S. at 434-36. They also show that courts have broad discretion to impose
reductions on a cad®rcase basis depding on the posture, facts, and procedural history of a
given case.
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framework governing a succelased fee reductioit is factually inapposite herdn Craig, this
Court recognized that while the plaintiff only succeeded on “one claim of the nuntkious
initially pressed’ she prevailed on her “central claim,” and the dismissal of other claims and
defendants “did not materially reduce the damages or resiétht [she] was able to seek, and
that she ultimately obtained, at trialCraig, 197 F. Supp. 3d at 283—84. Moreover, the plaintiff
obtained a successful verdict on every claim that reachedItiedt284. Here, on the other
hand, Mr. Craig did not obtain the core relief sought—a retroactive promotefcareer
enhancing” position—and Mr. Craig'’s failure to obtain successful verdicteddiatis non-
selection to the A/D Manufacturing position and his reassignment from th&AKDposition
reduced his ability to receive a “promotion” to one of those positions as part of his equitable
relief. Additionally, Mr. Craig was successful on only one of three claims at 8&tJury
Verdict

Mr. Craig also argues that the Court shouldreduicehis counsels’ fees incurred during
the equitable relief and attorneys’ fees stages bethesequitable relief Mr. Craig is seeking is
tailored to his success at trial.” Fee Mot. at Bibwever, Mr. Craig cites no case law in support
of this argument. And it is well established that attorneys’ fee awards fofdeoimotionssee
Gatore 286 F. Supp. 3d at 58PIC v.DHS, 982 F.Supp. 2d 56, 64 (D.D.C. 2013), and
equitable reliemotions,seeRobinson2018 WL 5266879, at *15nayalsobe reduced for lack
of success. Such reductions are appropriate here, where Mr. Craig’s coilletéb fabtain the
primary equitable relief sought and failed to obtain the full measure of atsdofees sought.

In summary, Mr. Craig obtained less than ten percent of the compensatory ddraages t
jury could haveawardedandhe obtained roughly half of the equitable relief sought, albeit not

the core relief of a “career enhancing” dual hat role. However, thesjueydict did vindicate

57



Mr. Craig’s rights, and that verdict may deter the agency from sifyili@taliatng againsother
Mint employees Accordingly,because Mr. Craig obtained less thaif of the total relief
sought, the Court concludes that a sifttg percent reduction of Mr. Crgis fee award is
necessary to refletthe significance of the overall relief obtained byr[NCraig in relation to
the hours reasonably expended on the litigatidtehsley 461 U.S. at 435ee also Radtk@54
F. Supp. 3d at 175 Given plaintiffs la& of success on two major issues that would otherwise
have greatly increased their damages, the Court finds that a downwardiceisart
warranted.”)*®
3. Costs

Mr. Craigalso requests reimbursement $ir1,660.04n costs to which the government
does not object, and $8,853.20 in expert fees for Mr. Davidson’s serdeeBee Mot. at 10;
Fee Reply at 27ee Mot. Att. B; Seldon Decl. 1159. “An award of costs for copying, faxing
and postage . [is] customarily inaided in fees awardsKaseman v. District of Columhi&29
F. Supp. 2d 20, 28 n.7 (D.D.C. 2004&e alsdexcius v. District of Columhi&39 F. Supp. 919,
927 (D.D.C. 1993) (noting that “[rleasonable photocopying, postage, long distance telephone,
messeger, and transportation and parking costs are customarily considered part of ableason
‘attorney’s fee™). Such costs are only shifted to thefendant ithey are reasonablseeBailey
v. District of Columbia839 F. Supp. 888, 892 (D.D.C. 1993), and if they/'relatednontaxable
expenses.”Fed. R. Civ. P. 54(d)(2)(Aemphasis addedMoreover, Title VII explicitly allows

for an award of “reasonable . . . expert fees.” 42 U.S.C. § 2D@)e-

46 This reduction applies to work done by Mr. Craig’s current and former counsel on the
successful EEO complaint addition to work done during the litigation and pstt stages
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While Mr. Craigrequests reimbursements fantaxable expensessuch as
transportatiorcosts mealsand printing—he also appears to request reimbursérwgrnaxable
expensesFee Mot. at 4950 (“Several [costs] may be taxable and therefore need not be part of a
fee petition”);Fee Mot.Att. B. Under28 U.S.C, § 1920 and Local Rule 54.1(@)lerk’s fees,”
deposition transcriptsyitness feescosts of subpoena service, amdtainother reimbursable
itemsare taxable by the Clerk upon receipt of a bill of costs submitted on a court-apjmoned
LCVR 54.1a) & 54.1(d). Mr.Craigseeks reimbursement for, among other taxable expenses,
filing fee, a depositioriranscript andwitness fees Fee Mot. Att. B. Althougltheseline items
appear to béaxable expensdhat musinormally be submitted through a bill of codiscause
the government does not contest Mr. Craig’s costs the Court will award them wéhouing
this extra stepSeeFee Opp’n at 2 n.1 (stating that the government “does not seek a reduction”
of Mr. Craig’s request for costs)

While the government concedil. Craig’s request for costs, it has not had the
opportunity to challenge Mr. Craig’s request for Mr. Davidson’s expert fees. awrdébn was
retained to support Mr. Craig’s argument for the applicatidBaddéizafL S| billing rates,an
argument that wasltimatelyunsuccessful. Fee Mot. at 2Bccordingly, the Court will exercise
its discretion taonsideMr. Craig’s succeswhen awarding attorneys’ fees and costs, and it will
deny Mr. Craig’s request for expert fees associatedistinsuccessful argumengigarding the
prevailing market rate for Mr. Seldon’s servic&eeHensley 461 U.S. at 436—3Bee also
Westfahl vDistrict of Columbia 183 F. Supp. 3d 91, 102 (D.D.C. 2016) (denying the prevailing
plaintiff's request for costs associated with the plairgtiffhsuccessful claispand reducing the

total cost award to reflect the plaintiff's overall success).
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For the reasons stated above, the Coddshihat Mr. Craigs entitled ta$307,000.28 in
attarneys’ feedor Seldon Bofinger's work, $4,599.49 in attorneys’ fees for Mr. Craig’s former
counsel’s work, and $11,660.04dasts This award is calculateas follows.

The Court applied the 2017-2018 USAO Matrix rates to Seldon Bofinger’s billable hours
from theaction’s inception through trial. The Court applied the rates corresponding to the
relevant attorneys’ years of experience as ofjwél 2018 tial. The following chart

summarizes th€ourt’s calculation?’

Years of Experience| USAO Matrix

Attorney (April 20p18) Rate Hours Fee
Robert Seldon 31+ $602.00 753.5 $453,607.00
ggﬁ‘;’gg‘f 31+ $602.00 129.3 $77,838.6(
Molly Buie 15 $483.00 617.7 $298,349.10
Lauren Drabic 6 $352.00 19.1 $6,723.20
Kirby York Paralegal $164.00 87.8 $14,399.20
Totals 1607.40 | $850,917.10

47 Mr. Craighelpfully summed the hours expended by each Seldon Bofinger attorney on
this stage of the litigation. Fee Mot. at 24 n.15. In lieu of conducting &yHhiee analysis of
Mr. Craig’s time entries, the Court assumes the accuwitys information which the
government has not contested. Mr. Craig’s motion, however, does not list the hours expended by
Kirby York on this stage. The Cduwalculated M. York’s hours by subtracting the holisted
in Mr. Craig’s motion for the other Seldon Bofinger attorneys fdmCraig’s asserted total of
1,607.4 hoursSeed. at 24.
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The Courtalsoapplied the 2017-2018 USAO Matrix rates to Seldon Bofinger’s billable
hours expended aheultimatelysuccessful EEO complaint, Mint No. 13-0023eeSeldon

Decl. T 76 Fee Mot. Att. Al. The following chart summarizes tG@®urt’'s calculation.

Years of Experience| USAO Matrix
Attorney (April 2018) Rate Hours Fee
Robert Seldon 31+ $602.00 4.7 $2,829.40
Charlene
Bofinger 31+ $602.00 26.8 $16,133.60
Totals 31.50 $18,963.00

With these adjustments, Mr. Crasgfee award foSeldon Bofinges work, without
additional reductions, would have been $1,031,933.70. This award incorporates the following
fees

e Administrative stage: $18,963.00
e Litigation stage: $850,917.10
e Equitable relief stage: $74,660.30

e Attorneys’ fees stage: $87,393.30

Finally, the Court reduced Mr. Craig’s award by fifteen percent to acéouexcessive
billing, and then reduced tlavard by anothesixty-five percent to account for Mr. Craig’s lack
of success.Thus, the total award for Seldon Bofinger's work37,000.28 The Court also
applied the sixty-five percent success reduction to work done by Mr. Craig’s foomnesel at
the administrative stage, generating fees for that coun$dl,$99.49 Finally, as noted, the
Court is granting Mr. Craig’s unopposed redudes$11,660.04n costs, but not his request for
expert fees associated with his unsuccessful argument in faBataxafLSI billing rates. The

government shall promptly pay these awards.
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V. CONCLUSION
For the foregoing reasons is herebyORDERED that
1. Mr. Craigs Motion for PartialEquitableRelief (ECF No110) is DENIED.
2. Mr. Craig’s Motion for Complete Equitable Relief (ECF No. 1206RANTED
IN PART as follows:

a. The Mint shall treat Mr. Craig’s Executive Lead position as an Associate
Directorlevel position, with Associate Directtevel responsibilities and
authority, for purposes of both internal personnel decisions and external,
employmentrelated inquiries.

b. The Mint shall alter the Sb2’s, performance appraisals, and Performance
Review Boad materials in Mr. Craig’s Official Personnel File so that they
identify Mr. Craig aghe A/D SAM,rather than as an Executive Lead
until Mr. Craig became the A/D ESH in 2014.

c. TheMint shall submit toMr. Craigan updated version of Mr. Craig’s
Official Personnel Filavithin thirty days from this Memorandum
Opinion’s issuance.

3. Mr. Craigs Motion foranAward of Attorneys’ Fees and CodlSCF No0.121) is
GRANTED IN PART as follows:

a. Mr. Craig is awarded fees for his current counsel tot#B@j7,000.28

b. Mr. Craig is awarded fees for his former counsel toteihd99.49

c. Mr. Craigis awarded costs totalirl1,660.04

4. Mr. Craigs Motion for an Interim Award oAttorneys’ FeeECF No. 129is

DENIED.
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An order consistent with this Memorandum Qpinis separatg and contemporaneously

issued.

Dated: November 21, 2018 RUDOLPH CONTRERAS
United States District Judge
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