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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANTONIO BROWN,
Plaintiff, Civil Action No.: 14-1405RC)
V. Re Document N&: 7,9
DISTRICT OF COLUMBIA

Defendant.

MEMORANDUM OPINION

GRANTING IN PART AND DENYING IN PART PLAINTIFF 'SM OTION FOR SUMMARY JUDGMENT ;
GRANTING IN PART AND DENYING IN PART DEFENDANT’SCROSSM OTION FOR SUMMARY
JUDGMENT

I. INTRODUCTION

This matter comes before the Court on Plaintiffistion for immaryjudgment.
Plaintiff Antonio Brown is an ighteenyearold student protected by the Individuals with
Disabilities Education Act (“IDEA”), 20 U.S.C. 88 14@0seq Plaintiff initiated this action to
request an award of attorneys’ fees and costs incurred while prosecumimjsaetive claims
under the IDEA. Defendant, the District of Columltias filed a crosaotion for summary
judgment disputinghe reasonableness of Plaintiff's request. Becdnes€burt determines that
part, but not all, of Plaintiff's request is reasonable, the Guillrgrant in part and deny part

each party’snotionand award fees and costs in the total amount of $31,340.75.

II. FACTUAL BACKGROUND
On September 20, 201Blaintiff filed an admiistrative due process complaagainst
the District of Columbia Public Schodystem(*DCPS”), alleging four violations of the IDEA.

SeeHr’g Officer’s Decision ("HOD’), ECF No. 7-3, Ex. &t1, 3. Plaintiff arguedhat DCPS
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denied himthefree appropate public education (“FAPE’that the IDEA guarantedsm based

on the following infractions(1) DCPSfailed to identify, locateandevaluate Plaintiff for special
education and related services beginning in November 2011 Naieiff's parentvisited his

school to discusthe student’dack of progress(2) DCPS did notimely evaluate Plaintifafter

his parentequested an assessmeniiay 2013; (3)DCPSfailed to provide prior written notice

to Plaintiff's parent of its decision ntd evaluatdPlaintiff on August 8, 2013and (4) DCPS did
notrenderPlaintiff eligibleon August 8, 2013, for special education and related services, though
Plaintiff had a specific learning disability aeslperience@motional disturbanceSeeCompl.,

ECF No. 1-2, Ex. Bt 16, 20-21, 29 (“[neProcessComplaint”} see alsdHOD at 3.

After an admmistrative hearing that lasted eaeda-half days the tearingofficer
submitted a written order granting Plaintiff funding for tuition, counselingses, and
transportation for School ftom thedate of theéhearingofficer’s decision until DCPS could
complete an initial evaluatioof Plaintiff's entitlement tespecial education and related services.
SeeHOD at 19. Thehearing officeradditionally requiredCPSto fund independent functional
behavioal and psychiatric assessment&EHintiff, as well ago conducia speechanguage
evaluation, which the local educational agency recommened.idat 21:22.

Alana Hecht, Esq., represented Plaintiff throughout the administrative pr@&ess.
generallyHecht InvoiceECF No. 7-4, Ex. 2. On August 17, 2014, Plaintiff filed a complaint
with this Court, attaching an invoice for DCPS in the amount of $47,47&r.3ttorneys’ fees,
paralegal fees, and costSeeCompl.  72.Plaintiff and Defendant theiled crossmotions for
summary judgment regarding the reasonableness of Plaintiff's invioigearticular, Defendant
seeks a reduction in Plaintiff's requested fees on the basd4 tRéintiff has not provethat

his attorney’s rate is prevailing in the communéapdPlaintiff therefore should receive 75% of



the fee rates in thieaffeyMatrix, which is reserved for complex cases; (2) Plaintiff achieved
limited success at the administrative hearing; anav@k spent on Plaintiff's proposed
suspension was not part of the due process complaint. The Court now turns to the applicable

legal standards and the parties’ arguments.

lll. ANALYSIS
A. Legal Standards
1. Summary Judgment
A party moving for summary judgment on legal fees must demonstrate prevailing par

status and reasonableness of the fees requested, both in terms of hours spent antehourly ra
Briggs v. Disrict of ColumbiaNo. 14-0002, 2014 WL 5860358, at *2 (D.D.C. Nov. 12, 2014).
Pursuant to Federal Rule of Civil Procedure 56(a), a court will gtammary judgment if the
movant shows that “there is no genuine issue as to any material fact and thavihg party is
entitled to judgment as a matter of [&wAnderson v. Liberty Lobby, Inet77 U.S. 242,
247 (1986) (quoting Fed. R. Civ. P.)560n the other hand, a court wglitant summary
judgment against a party “who fails to make a showing sufficient to establiskigtence of an
element essential to that pastgase, and on which that party will bear the burden of proof at

trial.” Celotex Corp. v. Catretd77 U.S. 317, 322 (1986).

2. IDEA Fees Cases
A district court may reward “reasonable attorneys’ fees” to a prevailngy under the
IDEA. 20 U.S.C. § 1415(i)(3)(B). In so doirne Gurt follows a two-step inquiry:ifst, the

Courtmust decide whether the party seeking attorneys’ fees is thelprgysirty; and second,

! Defendant does not contest that Plaintiff is a prevailing party within the nueafihe
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the Courtmust establish whether the feeguestedre reasonableSeeg e.g, McAllisterv.
District of Columbia 21 F. Supp. 3d 94, 99 (D.D.C. 2014ackson v. Districof Columbia 696
F. Supp. 2d 97, 101 (D.D.C. 2010).

The fairnes®f a plaintiff's request foettorneys’ feess based upon the number of hours
devoted tditigation multiplied bythe hourly rate.See Hensley v. Eckerha#t61 U.S. 424, 433
(1983). The plaintiff bears the burden of demonstrating thatdialiese factorsre reasonable.
In re North 59 F.3d 184, 189 (D.C. Cir. 1995). A plaintiff daifill this duty by offering to the
court the attorney’s billing practices, skill, experience, and reputasowell aghe prevailing
marketrates in the relevant communit$seeMcAllister, 21 F. Supp. 3d at 100f the plaintiff
provides sufficient and convincing evideraethese mattershe number of hours billed and the
attorney’shourly rates are deemed reasonable, and the burden shifts to the defendant to rebut the
plaintiff's showing. See Blackman v. Districf Columbia677 F. Supp. 2d 169, 172 (D.D.C.
2010; see also Watkins v. Van@&28 F. Supp. 2d 23, 26 (D.D.C. 2004). If botktipa,
however, do not provide adequate evidence demonstrating that the hourly ratescarabtea
the Courthas discretion to determine the amount of that rate by referenceliaftiagMatrix.”
See McAllister21 F. Supp. 3d at 108ee also Santamaria v. Dist of Columbia 875 F. Supp.

2d 12, 20 (D.D.C. 2012).

IDEA. See McAllister v. Distet of Columbia 21 F. Supp. 3d 94, 102 (D.D.C. 2014) (finding
that plaintiffs may beleemedprevailing parties for attorneys’ fees purposes if they succeed on
any significant issue in litigatignwvhichresults ina benefit thathe parties sought in bringing
suif).

% The LaffeyMatrix is a matrix of hourly rates for attorneys of varying experiencedevel
and paalegals/law clerks. Th€ivil Division of the United States Attorney’s Office for the
District of Columbigprepares th matrixfor use when a “feshifting” statute permits the
recovery of reasonable attorneys’ fees.



B. Plaintiff's Requested Hourly Billing Rates

Plaintiff urges theCourt to adopt theaffeyMatrix when determinindpis attorney’s
hourly rate. SeeMem. in Supp. of Pl.’s Mot. for Summ. J., ECF No. 7-1 at The purpose of
the LaffeyMatrix is to determine the reasonaidss of the fees sougtee McAllister21 F.
Supp. 3d at 108. Federal courts are not required to dwafiel/rates but may rely on the
complexity of the case to establish whether such fees are warr&@ged:lores v. Distriabf
Columbig 857 F. Supp. 2d 15, 21 (D.D.C. 2012 plaintiff's burden in establishing a
reasonable hourly ratequiresa showing of at least three elemefitise attorneyshilling
practices; the attorneyskill, experience, and reputation; and the prevailing market rates in the
relevant community.”"McAllister, 21 F. Supp. 3d at 108 (citif@pvington v. Digict of
Columbig 57 F.3d 1101, 110(D.C. Cir.1995) (finding that attorney'sompetencyand
marketbility arereflected in rate requestedBlere,Plaintiff has submitted an affidavit
outlining his attorney’s skill, experience, and reputatrospecial education lanwSeeHecht
Aff., ECF No. 7-5, Ex. 3 { 1ésserting that attorney’s firm won thedast relief possible,
private school placement, multiple cases sincepening in August 201@nd represents more
than 130 clienfs Plaintiff has not, however, adequately provided evidence showing that the
Laffeyamounts the prevailing market rate.

While Plaintiff argues that this Court hawardechis attorneyfull Laffeyrates in other
IDEA casesseeHecht Aff. § 37, tkre is ndvinding approach tdeterminingwhatattorneys’
feesare propem IDEA litigation. See Sykes v. Distriof Columbia 870 F. Supp. 2d 86, 94
(D.D.C. 2012) (“[T]he mere showing that a high hourly rate was approved in another caise doe
not in and of itself establish a new market rate or prove that the new rate i@dason

Plaintiff's attorneyassertsn a supplemental affidavibatherclientshave paidull Laffeyrates



in the past seeHecht SupplAff., ECFNo. 103 at 1 12, butthis factaloneis not sufficient to
show prevailing market rates in the District of Coluafor IDEA cases SeeRodhs v. District
of Columbia 802 F. Supp. 2d 56, 62 (D.D.C. 2011) (“The Court is not persuaded that the
enhanced matrix proposed by the plaintiff reasonably approximates the ratee ttfaarged in
the District of Columbia metropolitan area by lawyetigditing cases under the IDEA.”By

failing to associateéaffeywith the prevailing market rate, Plaintiff hast satisfiedhis burden.

C. Defendant’'s Request for the Courto Award Fees at 75% ofLaffey

Defendantrgues that Rintiff's requested award should be reduced to 75% of the full
Laffeyrates due to the case’s lack of complexifeeMem. in Supp. oDef.’s Mot. for Summ.
J, ECF No. 9-1at 9. Laffeyrates represent presumptiveximunrates forcomplex federal
litigation. See McAllister21 F. Supp. 3d at 108. This Court relies on the following factors to
ascertain the difficulty of the case aad an extension, the reasonableness of attorneys’ fees
under theLaffeyMatrix: “(1) the length of the administrag hearing(2) the number of
documents and witnesses presented at the administrative hearing; (3) the @dmaovery
required; (4) the presence of novel legal issues; (5) the quantity of briefjniged; and (6) the
use of expert testimony. Thomasy. District of Columbia908 F. Supp. 2d 233, 247 (D.D.C.
2012). Here, Defendant offers evidence of the length of the administrativegheadiithe
absence of prehearing interrogatories, discovery, and depositions to suppguntsrarthat

Plaintiff is entitled to an amount 25% below the fLdiffeyrates. SeeMem. in Supp. oDef.’s

% Hecht's affidavit on this point is conclusory and offers no specific facts froichvihe
Court might determine whether hdrargedrate should be considcel the market rate. For
instance, of her more than 130 clierstseHechtAff. I 14, Hecht provides no details regarding
how manyclients have paid these rates, in what timeframe these rates were paid, and ahder wh
terms and conditions. Without suchdic factualnformation her affidavit is of little usen
determining the market rate



Mot. for Summ. J. at 5. For the reasons explained next, the Court agrees and concludes that the
case at hand did not involve the type of complex issues of law and fact for whiah ttedfey
ratesshould be employed.

In particular the administrative hearing took oaaeta-half days duringwhich Plaintiff
admitted without objectionfwenty-eight exhibits and called seven witnessésur of whom
were Raintiff, his parent, the law firm’s paralegandthe law firm’seducational advocateSee
HOD at24-26. DCPS on the other hand, admittstkteenexhibits anctalledonly three
witnesses See idat24, 27 Further, no novel or contested legal quest were briefed or
resolvedat the administrative leveindHecht'sbilled activitiesconsised primarilyof routine
processes such &mmulating the complaint andreparing for the prehearing conference, the
hearing and the poditearingindividualized education programlEP’) meeting, which the
hearingofficer mandated Compare Crawford. District of ColumbiaNo. 11-174, 2012 WL
1438985, at *3D.D.C. Apr. 26, 2012)finding that IDEA litigationwasnot complex whema
majority ofattarneys’ feegequested were due tomunsel planning faoutine administrative
hearings)with A.S. v. District of Columbje842 F. Supp. 2d 40, 49 (D.D.C. 2012) (noting that
case was neither “uncomplicatentir “straightforward’whenit spanned four days, involved 105
exhibits, testimony of ten witnessesd concerned intricategal issues regardirgaintiff’ s
disability and placement)in other wordsthis case followed theustomarypathfor such
administrative IDEAmatters, withPlaintiff filing a complaint,both parties attending an
administrativenearing, the hearing officer releasingader, and compliance on the part of
Plaintiff and DefendantBased upon this record, the Court fitllstthe administrative

proceedingvas notsufficiently complexto warrantawardingthe full Laffeyrates?

* The Court notes that tle@iministrative case belodid not involvecontested legal



Whentheunderlyingadministrative proceeding anIDEA matterdoes not concern
complex matters;ourtsin this Circuitoftenhave awarded5% of the fullLaffeyrate for legal
work completed.See,e.g.Haywood v. District of ColumbjdNo. 12-1722, 2013 WL 5211437, at
*6 (D.D.C. Aug. 23, 2013)Likewise, tie Court findshere that there is sufficient case law to
supportPlaintiff's award forattorneys and paralegal'®es equivalent to 75% of thaffeyrate.
SeeMcNeil v. Options Public Charter Schodlo. 12-0529, 2013 WL 791199, at *10 (D.D.C.
Mar. 1, 2013) (granting Hecht fees totaling 75% affeyrates in noreomplex IDEA casg
Moss v District of ColumbiaNo. 11-994, 2012 WL 4510682, at *R.D.C. July 12, 201p
(same).BecauseéHecht continues tbandle IDEA cases despitas Court on multiple occasions
awarding her fees equaling 75%Lldaiffeyrates, these ratggesumably must be adequate to
attract competent counsebee Heller v. Districof Columbia 832 F. Supp. 2d 32, 48 (D.D.C.
2011) (finding that a reasonable hourly rate is one that is able to atirapetenattorneys.

This Courttherefore deemthatan award equaling5% ofthe Laffeyrateis properfor Plaintiff.

Accordingly, the Courvill adjust Plaintiff's attorney’sequested rates based on her
experience according to thaffeyMatrix, before further reducing these raasd the

paralegal’s rated)y 25% due to the non-complex natureloé IDEAmatter. Thus, lecause

issues. Insteadt, simply required the application of casgecific facts to a wekkstablished

legal framework. The application of facts to a wedtablished legal framework is not dissimilar
to the work of court-appointed criminal defense attorneys who are compensated atyarateur
of $127.00.SeeCJA Appointment Guidelines, Vol. 7, Part A, Ch. 2, § 230al@jlable at
http://www.uscourts.gov/FederalCourts /AppointmentOf
Counsel/CJAGuidelinesForms/vol7PartAlvol7PartAChapter2.aspx#230Z31@inal
defendants are able to secure competent counsel at that rate, which is thingaviéerionfor
determinng the applicable market rat&ee Lewis v. Coughli®01 F.2d 570, 573, 576 (2d Cir.
1986) (finding that “an attorney’s fee award slidoe only as large as necessary to attract
competent counsel” and collecting cases in other soredefdl litigation in which fees awarded
“are adequate to attract competent counsel, but which do not provide windfalls to atjorney
Although courtappointed criminal defense counsel are guaranteed payment whether or not their
client prevails, their hourly rate stands in stark contrast to thedtfiéyrates sought here.



Plaintiff's attorney did not enter the -B)-year” Laffeybracket until June 1, 2018¢eHecht Aff.
1 38 her work prior to that dataustbebilled according to the appropriataffeyMatrix rate in
the “4-7-year” categorywhich at the time wa$290. Seel affeyMatrix, ECF No. 7-6 Ex. 4.
Accordingly, for hours billed between 2013 and 2014, the hourly rates undeaftiegy Matrix
are as follows: Alana Hecht: $290 (May 1, 2013-June 1, 2013), $360 (June JA2is413,
2014); and Chithalina Khanchaleparalegal) $145 (2013-2014). The Court themill reduce

the total amount billed by 25%.

D. Defendant’'s Request to Rduce Plaintiff’s Award for Limited Success

Defendant nextontendghatthe attorney’sand paralegal’$eesshould be reduced
furtherto account for Plaintiff's limited success on the merEgeMem. in Suppof Def.’s Mot.
for Summ. Jat9-10. For partially prevailing parties, “the degree of the plairgitiverall
success goes to the reasonablentdsecaward.” Tex. State TeacheAssh v. Garland Indep.
Sch. Distict, 489 U.S. 782, 793 (1989)t is within a courts discretion to reduce the overall fee
award to reflect that degree of success, regardless of whether the totat otihthe's expenetl
was reasonableHensley 461 U.Sat 436 (noting thatee-shifting statute does not authorize
award whenever “conscientious counsel tried the case with devotion andbegdliséthe most
critical factor is tle degree of success obtained”). There idefmitive rulefor renderinghese
decisions.The district court majry to determinespecific hours that should not be included, or
it maylowerthe award to amunt for partial successSeed. at 436-37. The Court idensley
did, howeverexplicitly rejecta default “mathematical approach” in determiniing reduction

amount ofa fee award Seed. at 435 n.11.

> Defendant does not dispute tKdtanchalerrwas properly billed at thieaffeyrate

for paralegals.



Here, Defendant argues for the vémyathematicabpproach thatthe HensleyCourt
renouncedy seeking a 50% reduction based on Plaintiff's success on two of four administrative
claims. SeeMem. in Supp. of Def.’s Mot. for Summ. J. at 8ensley though requires a more
holistic assessmeunf the relief sought, andithCourt makes thatvaluation next SeeHensley
461 U.S. at 434appropriate inquiry is “did the plaintiff achieve a level of success that ntlages
hours reasonably expended a satisfadbasis for making a fee award?8ge also Dickens v.
Friendship-Edison P.C.5724 F. Supp. 2d 113, 121 (D.D.C. 201dRroonstratingourt’s
discretion and taking “holistic” approach to reducieg/ard for partial success).

In McAllister v. District of Columbia21 F. Supp. 3d 94 (D.D.C. 2014), this Court
explained that “[w]hen determining how teduce fee awards for partially successful plaintiffs,
the court must analyze the relationships anjotig successful and unsuccessful clainid. at
102 (citing Hensley 461 U.S. at 434-35). “If the claims ‘involve a common core of facts,’ or are
based on ‘related legal theories,” ‘[m]uch of coursahe will likely be devoted to the litigation
as a whole, making it difficult to divide the hours on a clayrclaim basis.” Id. (quoting
Hensley 461 U.S. at 435)Initially here it is undisputd that Plaintiff received less than all of
the relief he soughdt the administrative leveto a reduction in fees is justifie@eeMem. in
Supp.of Opp’n to Def.’s Motfor Summ. J.ECF No. 10-1, at 18&oncedinghat Plaintiff did
not getrequestedeimbursement fatuition to School C but did get tuition fundirfgpm the time
of the hearing officer’s decision to the date DCPS makes an eligibility determi&tiiaintiff,
and that Plaintiff was awarded a number of evaluations but not every siegieugh.

After reviewing the record of this case, the Court finds that many of the undedgues
are interrelated and cannot be easily separated by; ¢l@nCourt therefore will not divide the

hours on a clainiy-claim basis but instead will reduce the full award amount by taking a

10



holistic approach that looks at the claims brought and the overall relief rec&gelllem. in
Supp. of Opp’n to Bf.’'s Mot. for Summ. Jat 20-21 (explaining that[t]here is no way to
identify any work that was done in requesting the evaluations that were noediranh the
ones that were awarded,” atidere was no work that was done only for the reimbursement
request that did not need to be done for the prospective placement ctaendlso McAllister
21 F. Supp. 3d at 103 (“A certain amount of the work performed in any case is perfornied for a
claims, and cannot be so easily sub-divided.”). Indeed, this Court ookl@rsimilar analysis in
McAllister, when, after finding that the underlying issues were too “interrelated” to be divided on
a claimby-claim basis, the Court proceeded to engage in a qualitative, holistic assesfstient
relief the plaintiff received.See id.

Here,Plaintiff sought relieffor DCPSs denial of the FAPE for the following violations:
(1) DCPS failed to identify, locate, and evaluate Plaintiff for special edacand related
services beginning in November 2011; (2) DCPS failed to timedgss Plaintiff after his parent
made a request in May 2013; (3) DCPS failed to provide prior written notice of itodauis
to evaluate Plaintiff on August 8, 2013; and (4) DCPS did not find Plaintiff eligibleptecial
education and related sergs despite his specific learning disability and emotional disturbance.
SeeHOD at 3. For these infraction®laintiff requestedl) reimbursement for tuition for School
C from August 26, 2013, until the date of the hearing officer’s dec¢i&)funding for School C
until DCPS evaluates Plaintiff's eligibility for specedlucation and related services; (3)
independent comprehensive psychological, vocational, spaeghage, psychiatric,
neurological, and functional behavioral assessments; (4) a geatmDCPS within thirty days
of Plaintiff’s last evaluation to establish BfP and behavior intervention plan (“BIPfor

Plaintiff; and (5) compensatory educatiddee d. at 18, 21.

11



After reviewing the four administrative claims, the hearing officer gcaRtaintiff the
following relief: tuition funding, fees for counseling services, transportation to School C from
the date of her decision until DCPS further evaluated Plaintiffiradebendent speedanguage,
psychiatric, and functional behavioral assessmviigch wasthree of the sixequested
evaluations).See idat19, 2122. The hearing officer deemed unnecestathreetests no
afforded to Plaintiff becausérst, DCPS conducted a psychoeducation assessmét@bruary
2012, rendering another psychologieabluationexcessivesecond, DCPS did not identify
Plaintiff as havingadisability and hethereforedid not require a vocationtdst andthird,
Plaintiff's claimabout a head injury in February 2012 was made during an interview in which he
was found to be “untruthful,” which would have spurred a neurological efsa.id.

Further, n accordance with Plaintiff's requedtethearing officer alseequiredDCPS to
hold a meetingwith Plaintiff ten days after Plaintiff's final evaluation to determine whether he is
in factentitled to special education and related seryi@edEP, and a BIPSee idat 2223.

Thus Plaintiff received all otherelief he ®ught with the exception of@artialreimbursement
for tuition, three assessments)d an order for compensatory educatiSee id. Both the
vocational evaluation and instruction for compensatory education, howaeseontingent on
his eligibility for special education and relatservices, which DCPS will establislfter
conducting additional assessmenr$ge id.

Although the learingofficer foundthat Plaintiff did not meet his burden on two of the
issues presented, one of those issueess aprocedural violationthat did not affect Plaintiff's
substantive rights under the IDEAspecifically, DCPSs failure to give prior written notice
when it decidedhatPlaintiff was not eligible for special education and related servicés.

McAllister, 21 F. Supp. 3d at 103 (discounting declaratory requests as derivative of substantive

12



rights); Lesesne ex rel. B.F. v. District of Columbid7 F.3d 828, 834 (D.C. Cir. 2006)
(rejecting IDEA claim based onpaiocedural violatiodecause itid not concern gubstantive
deprivation of plaintiff's rights seeHOD at 1112. The Court therefore finds this loss todee
minimis

Similarly, thedismissalof thesecondclaim—that DCPS depriveBlaintiff of a FAPEon
August 8, 2013, by not finding him eligible fspecial education and related sersidee to
emotional disturbancand aspecific learning disabilit-was not a complete deniainceDCPS
foundPlaintiff eligible after the evaluation processentioned aboveSeeHOD at 2223; see
alsoMem. in Supp. of Opp’n to Def.’s Mator Summ J. at 21-22 By granting Plaintiff
additional evaluations, the hearing officer left open the possibiliti?ffintiff to obtainfurther
relief at a later datbased on aettimeline. SeeHOD at 2223. Indeed, based upon the
assessments the hearing officer initially awarddintiff ultimately became entitled to the IEP,
compensatory education, and additional evaluaticalsefwhich are favorable to hinSee
Mem. in Supp. of Opp’n to Def.’s Mot. for Summ. J. at 22.

Further, vhile Plaintiff was not awardedraimbursement of tuition for School C,
Plaintiff has nosuffered a financial loss frohis enroliment because ScHdo did notrequest
paymentirom him. Seeid. at 2021. Indeedthe hearing officer’s deal appears to be based on
the fact thatSchool C accepted Plaintiff without conditioning his attendan@nagreement
that his parents would pay—a fortuity rather than a lack of meHRtaintiff's claim The
hearingofficer alsofoundthatSchool Cwassuitable for Plaintiff, a substantial wiar him, see
id. at 18, 21, and grantdlaintiff funding for his tuition, counseling services, and transportation
to School C from the date of thedringofficer’s orderuntil DCPS evaluates whether Plaintgf

eligible for special education and related servicgse idat 19. The Courttherefore will reduce

13



the award of attorneys’ feemly based olaintiff’s partiallack of success and not basedioa
hearingofficer’s denial of a reimbursement.

Giventhat Plaintiffprevailedon the most important aspects of his claand thede
minimisnature of his procedural loss, the Cowmilt exercise its broad discretion to reduce the
total fees awardor Hecht and heparalegaby 10% for partial success, even though Plaintiff
technically lost on two of four claine the hearingSee Hensleyl61 U.S. at 436-3{focusing
on the overall relief obtained)To reiterate, oPlaintiff's two unsuccessful requests for relief,
only one was substantivethatof denying Plaintiff eligibility for special education and related
services The other unsuccessful claim was merely a requesleidaratoryrelie—not any
substantive relief that affected Plaintiff's actual educational placememghts.rHoweve,
because DCPS may not find Plaintiff eligible at #olheduled MDT meeting, even after the

required assessments are giveneduction byl0%is suitable.Seeid.

E. Defendant’s Request tdReduce Plaintiff's Award for Time Spent ona Potential
Suspension
Finally, Defendantargues thathe charges iRlaintiff's invoiceconcerning a potential

long-term suspension should not be included in anyde@sdbecause¢hisissue was not part of
the due process complairfeeMem. in Supp. oDef.’s Mot. for Summ.J. at 11. While the
Court does not condorg/percriticalchallengego requests for attorneys’ feédaintiff
nonetheless has the burden of showing that #aehentryis associated with a specific hearing.
See Cox v. Distriadf Columbia 754 F. Supp. 2d 66, 78 (D.D.C. 201®ere, fom May 16,
2013, to May 23, 2013, Plaintiff's attorney invoiced communicatwitis Plaintif's community
based intervention (“CBI”) worker, pareaindDCPS relating t&dCPSs proposal for Plaintiff's

suspensionSee generallidecht Invoice at 80. While Plaintiff's attorney attempted to arrange

14



a Manifestation Determination ReviewMDR”) meetingabout the potential suspensi@CPS
ultimatelycancelled the conference and never orddreguspension, thus posingiasue for
the hearingofficer to resolve. See idat 5,9.

Plaintiff argues that documentation from the student’s proposed suspension was used i
the case and contributed to the hearing officer’s favorable deciSeeMem. in Supp. of Def.’s
Mot. for Summ. J. at 24. The hearing officer, however, makes no mention of the suspension
issue in the findings of fact and conclusions of law, nor did Plaintiff make any spaifrc
relating to the suspension at the administrative level. Indeed, despite Psasutiffjestion to the
contrary, he fails to cite anywhere that information or records concetmengoposed
suspension were use@dthe administrative procesés a resultwhencharges lack a meaningful
relationship to a hearing, courts may lowelaarard for attorneys’ feesSee Santamarj&875 F.
Supp. 2d at 18BecausdPlaintiff has failedo meet his burden of demonstrating how the
proposed suspension was related in any way to the administrative hearing, th&ilCoetitice
Plaintiff's award of feedy the time refécted in the entes from May 16 to May 23, 2018hat
relate to the suspensién.

F. Plaintiff Should Be Awarded Total Feesand Costs Equivalent t0$31,340.75

Applying the abovealculations Hecht'sand her paralegaltetal fees ar&30,977.44.

Plaintiff also seeks to recover ¢effom theadministrativeactionin the amount of $363.31, and

® These entriesn Hecht's invoicebegin with “Phone call from the student’s CBI worker
....”; end with “Per attorney’s request, phone call to parent informing her that todegtsg is
being cancelled. . . .,” &tht Invoice ab-10; and excludene charge during this time because it
was not related to the suspension, which befgReceive and review evaluation that was
completed by the court . . Id. at 9

" The Court usethe LaffeyMatrix as a starting pointedu@sthoserates by 25% due to
thelack of complexity, and then multiplies thasasonable rates by the hobited (excluding
the suspension hours). Before June 1, 2013, Heclaldabor timewas6.6 hours, which is
multiplied by thereasonable hourly raté 75% ofLaffey, $217.50, to yield total chargef
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Defendant does not object to this amount. The typical rate for faxing and photocopyiisg
district is$0.15 per pageand that is what Plaintiff seeks hef&ee Johnson v. District of
Columbig 850 F. Supp. 2d 74, 81-82 (D.D.C. 201s®e generalljHecht Invoice Plaintiff

further requests costs for postage and parkingifoattorney, paralegal, ané to attend the due
process hearingSeeMem. in Supp. of Pl.’s Mot. for Summ. J. at ZIhese fees have been
awarded in the past, aade grantedhere. SeeJohnson850 F. Supp. 2d at 81. Accordingly, the

total award for Plaintiff is $1,340.75.

G. PostJudgment Interest

Plaintiff alsorequests that the Court order Defendant to pay $2,000 for every month that
payment is delayed, but Plaintiff does not cite any example of a court in tbust ©rdering
such a severe penalty at this stage of litigat®aeMem. in Supp. of PI.’s Mot. for Summ. J. at
28. Instead, the Countill award post-judgment interest pursuant to 28 U.S.C. § 1961(a), which
permits interest to berderedon “any money judgment in a civil case recovered in a district
court . . . from the date of the entry of the judgmeBeealsoKaseman v. District of Columbia
329 F. Supp. 2d. 20, 28 (D.D.C. 200Hdplbrook v. District of Columbia305 F. Supp. 2d 41, 48

(D.D.C. 2004).

$1,435.50. After June 1, 2013, Hecht's total latiled was 104.4 hours, arad thereasonable

75% Laffeyhourly rateof $270, the totatharge is$28,188. Her paralegal’s reasonable hourly
rateat 75%Laffeyis $108.75multiplied bythe paralegas 44.1 hoursilled, which equals

$4,795.88. Together, the total cost for attorney’s and paralegal’s fees is $34,419.38. The Court
then reducethataward byl0% for partialsuccess
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IV. CONCLUSION
For the foregoing reasons, this Court grants in part and denies in part Psamaffon
for summaryjudgment and Defendant’s cross-motion for summary judgment. An order

consistent with this Memorandum Opinion is separately and contemporaneously issued.

Dated: February 19, 2015 RUDOLPH CONTRERAS
United States District Judge
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