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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SENECA NATION OF INDIANS,
Plaintiff,

V. Civil Action No. 14-1493 (JDB)

U.S.DEPARTMENT OFHEALTH AND
HUMAN SERVICES, et al.,

Defendants.

MEMORANDUM OPINION & ORDER

This case arises from a protracted contract dispute between the Senecamdtitiot).S.
Department of Health and Human Services. Under the contract in queéstinaca Nation
assumed respongity for administering health programs pwiously administeredby the Indian
Health Service In return,the Secretarprovidesfederalfunds in the amount required bynual
funding agreementgAFAS). Every year between 2012 and 2015, Seneca Nation has proposed
amending its AFAo include additional fundingBut every year, the Secretary has refus8dneca
Nation has appealetthe Secretarg 2012 refusato the Interior Board of Indian Appeals;has
challengedthe Secretarg 2013, 2014, and 20X®fusalsin this Court, seeking declaratory and
injunctive relief and damages for breach afitcact. Now, theSecretarypas moved to dismiss all
of Seneca Nation’s claims for lack of jurisdiction. Alternativelyseaieks a stay of this actjon
pending resolution ofhe 2012 claimby the Interior Board of Indian Appeals. For the reasons
explained belowthe Courtwill enter a stay

BACKGROUND

Under the Indian SebDetermination andeducation Assistance Act, tribal organizations

may contract with the Department of Health and Human Services to admipisigrams,

Dockets.Justia.com


https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2014cv01493/167862/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2014cv01493/167862/24/
https://dockets.justia.com/

functions, services, or activities previously administeredhlyagency for the benefit of Indians.
See?5 U.S.C. $150f. Once a tribecontracts to administer a pragn the amount ofunding due
underthe contractmay be renegotiated annualiyd. 8 450j(c)(2) Theresulting annual funding
agreement becoragart of the overarching contract, ame tSecretary must fund the program
the amountspecifed Id. 8 450(c)(b)(4).

Ongoing ontract negotiationsare heavily structured by the statute anmmplementing
regulations The Secretarynay deny contract amendments proposed by tribal organizaiidgs
under limited circumstancesandif the Secretargoes not act oaproposed amendment within
90 days or obtain an extensiothe amendmenautomatically becongepart of the contractSee
id. 8450f(a)(2) Negotiated funding levels may never dip below a statutory “base ameqguoil
to the amount thatthe Secretary would allocate to the tribaly administered program if
administering it herseliplus support costsSeeid. § 450j1(a). And, d particular importance
here the statutory scheme restricts the Secretary’s ability to redadég from oe year to the
next The Secretargnay not decline “any portion of a successor annual funding agreement,” if “it
is substantially the same as the prior annual funding agreement.” Z € .900.32see als®5
U.S.C. § 450t1(b) (Secretary may only redec statutory base amountinder limited
circumstances

If a dispute arisedribal organizations may seek damages, injunctive relief, or mandamus
against the Secretary in federal couee25 U.S.C.8450m1(a). But not every complaintan
arrivein courtby thesame route.Complaintsseeking payment of a specific sumder a contract,
requesting adjustment amterpretation of a contract's terms, or advancing “[a]ny other claim
relating to” a contra¢imustfirst be submitted to the contracting offr for decisionn accordance

with the Contract Disputes Act. 25 C.F.R93D.218a); 25 U.S.C. #50m1(d) (the Contract



Disputes Act “shall apply to sedfetermination contracts Complaints challenging contract or
amendment declinations, on the other hand, mdoydweghtdirectly to federal courtSee25 C.F.R.
88900.150,900.153. Alternatively, ey may be appealed administratively to the Interior Board
of Indian Appeals and, from there, tfee Secretary.Seeid. §8900.152,900.165. |If atribal
organization purss tle latter path, it may ultimately obtain judicial review of the Secretary’s
actions under the Administrative ProcedA.

The dispute between Seneca Nation and the Secretary traces to their 2010 #2011
In April 2011, well after thoseagreements had been adopted, Seneca Nation wrote to the Indian
Health Service(IHS) to proposean amendmentthe addition ofapproximately $3.8 milion in
funding to each agreement, in order to account for a “recently discovered [dosdhrdial
undercount ofSeneca Nation'spctive user population.” Am. Compl. [ECF No. 14] 14-15.
IHS provided no response. After waitifgur months without an answer, Seneca Nation sent a
second letter, arguing that its proposed amendments had been approved by operatiorhehla
the Secretary failed to respond within gtatutory 9eday window This second letter drew a
response froniHS, which took the position that Seneca Nation’s jmsads were properly brought
as claims under the existing AFAsot as amendments to them. Heeding that position, Seneca
Nation resubmitted its proposals @daims under the Contract Disputes ASeeDefs’ Mot. [ECF
No. 20] at9-10. WhenlIHS deniedthose claims Seneca Nation sued. And it wodudge Collyer
concluded that Seneca Nation’s proposals, properly construed as amendmentppnayed by
operation of law when the Secretary failedatidess them bythe statutory deadline. Seneca

Nation of Indians v. U.S. Dep't of Health and Human Se®45 F. Supp. 2d35, 152 (D.D.C.

2013)



Meanwhile, the parties continued negotiating AFAs. Not surprisingjlgir success was
somewhat limited-each subsequent negotiation IpaemptedIlitigation. After the Secretary’s
90-day window for dealing with the 2010 and 2011 amendsnkatl closed, but before it had filed
its suit Seneca Nation proposed adding thees&38 milion to its 2012 AFA. This timéHS
declined the amendment within the required perBdt rather thaioring a federal lawsuit that
time, Seneca Nation elected to take an administratympeal to the Interior Board of Indian
Appeals—which is currently stayed pending the outcome of this litigatiah Seneca Nation’s
requestt SeeAm. Compl. § 21; Pl’s Opp’n [ECF No. 21] at SAnother round of proposed
amendmentsvas triggered in mi@013 by Judge Collyer's decisionSeneca Natiorproposed
adding $3.8 million to its 2013 AFA, which haédn signed the year before. Around the same
time, it also submitted a 2014 AFA proposal requesting more than $15 millicadditional
funding. Both of these proposals were declinggeeAm. Compl ff 2-29. Seneca Nation’s
subsequent proposal to add $3.8 milianthte 2015 AFA has aldmeen declined SeeAm. Compl.

19 32-34.

Seneca Nain now brings thisction asking the Court to declare that the Secretary’s 2013,
2014, and 2015 declinat®nwere unlawful;to enjoin the Secretary to reverse those unlawful
declinatiors; to awai $3.8 milion in contract damages for each year in dispute; tart&clare
that the Secretary must continue to provide the contested $3.8 milion inuseywent yar,
until a reduction is authorized by statute. In response, the Secretary hastondiggiss, on two

grounds The first is ripenessIn the Secretary’s view, because the statutory scheme makes the

YIn some places, the parties suggest that Seneca Nationlaviistit was already pending before Judge
Collyerwhen it tookits 2012 appealto the Interior Boarthdian AppealsSeePl.’s Opp’n at 4; Defs.’ Reply [ECF
No. 23] at 6. As faras the Court cantell, however, Senecai$didministrative appeal was filed on Noven®er
2011, and its first lawsuit was filexh September 10, 201BeeEx. B to Pl.’s Mot. [ECF No. 2Q]; Seneca Natign
945 F. Supp. 2d at 141. Either way, the Court’s aiglig unaffected.
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amount of funding that may be providedaigivenyear contingent on the amount provided in the
last, the legality of the 20135 declinationsis inextricably intertwined with tlat of the 2012
dedination. The legalty of the 2012 declinatipnhowever, remainpending before the agency.
Until it is resdved, the Secretary argues, theren@sripe controversyfor the years2013-15.
Second the Secretarpdvances an independent reason for dismissing the three contract claims:
Seneca Nation's aleged faiure to comply with the Contract Dispute® Aarisdictional”
prerequisites tdringing suit in federal court As analternativeto dismissal the Secretargisks
the Court to stay this ltigation, pending the agency’s resolution of the 20h2 ckaeDefs.’
Mot. at22-23. The Court will addregsis last request first, andgitimately withhold judgment on
the Secretary’s jurisdictional arguments.
ANALYSS
A federal court may not rule on the merits of a case without first detegmihat it has

subject matter jurisdiction.SeeSteel Co. v. Citizendor a Better Envit 523 U.S. 83, 101 (1998).

Courts do have leeway, however, “to choose among threshold grounds for demjgmrea to a

case on the merits.Sinochem lIrit Co. v. Malaysia Int'| Shipping Corp549 U.S. 422431 (2007)

(internal quotation marks omitted)As long as the Court does not wield “substantive law declaring
power,”id. at 433 (internal quotation marks omitte®ertain noamerits, nonjurisdictional issues
may be addressed preliminarily, because ‘jurisdiction is vitgl brthe court proposes issue a

judgment on the merits Public Citizen v. U.S. Dist. Court for the Dist. of Columbi&86 F.3d

1342, 1348 (D.C. Cir. 2007) (quotirginochem 549 U.S.at 43) (brackets omitted)
The Secretary’'s motion to stayhich does not ask the Court teclarethe substantive
law, presents a ngarisdictional threshold ground for denying audience to a case on the merits.

SeePan Am Flight 73 Liaison Grp v. Déav711 F. Supp. 2d 130 (D.D.C. 2010) diting




Sinochem 549 U.Sat431) Thus, the Court caaddress it before the jurisdictional issues raised

by the SecretarySeelBT/HERE Emp.Representatives’ Coai v. Gate Gourmet Div. Ams402

F. Supp. 2d 289, 293 (D.D.C. 2005) (entering a wighyout resolving disputed qustion of subject

matter jurisdiction) Furniture Brands Int'l, Inc. v. U.S. Int'l Trade Comm’804 F. Supp. 2d 1,

4-5 (D.D.C. 2011) (considering whether to stay or dismiss under thettftd” rule, then

dismissing, without resolving disputed questionsulbject matter jurisdiction)Weaver v. Pfizer,

Inc., 2014 WL 2002212, at* 2 (E.D. Cal. May 15, 2014) (“As a stay is not a decision oetig, m
there is no bar to considering the question before considering theicfisnal questions
presented . ..”).

Turning to the stay requested hefg] trial court has broad discretion to stay all
proceedings in an action pending the resolution of independent proceedings elsetibesain
v. Lewis 848 F Supp. 2d 1, 2 (D.D.C. 2012) (internal quotation marks omitted). “[T]he power
stay proceedings is incidental to the power inherent in every court to contr@dgbsitdin of the
causes on its docket with economy of time and effort for itself, fonsad, and for litigants.”

Landis v. North Am. Co., 299 U.S. 248, 254 (1936). “Indeed, a trial court mdy pvapriety,

find it is efficient for its own docket and the fairest course for the padienter a stay of an action
before it, pending readglion of independent proceedings which bear upon the casislér v.

Gallaudet Univ,. 344 F. Supp. 2d 29, 35 (D.D.C. 2004) (internal quotation marks and alteration

omitted) When those related proceedings are unfoldat@an agency, a court must “carliyu
consider the true value that would follow prior completion of the related agencsepnags”

before entering a stayRohr Indus., Inc. v. Wash. Metro. Area Transit Au#20 F.2d 1319, 1325

(D.C. Cir. 1983). “[T]he case for derence [to an agencyd great when the relevant agency

proceedings are close to completiotd. at 1326.



According to Seneca Natipa stay would “simply waste time and resources.” Pl’s Opp'n
at12. In its view, all its claims—the 2012 claim before the agency and the later claims beiore th
Court—raise the same legal issue: the “preclusive effecBaineca bn subsequent fiscal years.”
Id. at 5. The Court it arguesshould promptly resolve that legal issué¢ shodd not wait for an
agency decision that “would not be final’ or “materially assist [the] Courtteaching a
conclusion Id. at 12.

The Court disagreesindhencewil enter the stay Even if the agency’s determination will
be subject to appeal, thasevalue in giving the Intéor Board of Indian Appealand the Secretary
the opportunit to addres the critical issue before thidourtweighs in Generally speaking, an
agency ought to have “an opportunity to correct its own mistakassuming as Seaca Nation
arguesthe 2012 declination was a mistakéwith respect to the programs it administers before it

is haled into federal court.Woodford v. Ngo 548 U.S. 81, 89 (200G)nternal quotation marks

omitted) “When an agency has the opportunity ctwrect its own errors, a judicial controversy

may well be mooted, or at least piecemeal appeals may be avolled€Carthy v. Madigan 503

U.S. 140, 145 (1992 And even where, as here, a controversy is likely to survive administrative
review, the agency proceedings “may produce a useful record for subsequent judicial
consideration.” 1d. Of course, it is true that Seneca Nation could have brought its 2012 claim
directly to this Court, bypassing the agency entirefyee25 C.F.R. § 900.153. Butow that
Seneca Nation has invoked the administrative process, this Court Besitaterride it All these
factors therefore counsél favor ofa stay in this caseepding a decision by the agenmy the
2012 claim.

So does thdnterest injudicial efficiency In the Court's view,a temporary stay of this

action is the best way to ensure orderly, efficient ltigation witbraseeable endpoint. The 2012



claim isfuly briefed before the Interior Board of Indian Appease Defs.” Mot. at 23, so a
decision could follow in relatively short order. Perhaps that decision, dbyotiee Secretary on
appealwil stand as the final disposition of Seneca Nation's 2012 claims. In that aee@ourt
would turn to the 201315 claims, comfortable that the full administrative process had run its
course. More likely, the agency’s final determinatimiil be appealedo federal courunderthe
Administrative Procedure ActBut in that case, the022 claimcould be consoldated with the
2013-15 claims curretly pending before the Courffectively unifying this piecemeal ltigation
and creating the possibility of a final judicial decision capable of resolgihgseneca Nation's
claims. Inthatonsolidated action, theecretary’s ripeness arguments would become nidwn,
having set thosargumentso the side the Court could begin its analysis at the logicalrtsig
point: with the 2012 declination, which Seneca Nation acknowledges “might concelalely
some bearing on subsequent fiscal years.” Pl.’si©Oap7. In so doing, it would have the benefit
of the record compiled before the ageacy the agency’s rationale for its decision.

Adopting Seneca Nationjsroposed approach would disregard these efficienmégorce
the fracturednd disorderlynature of this ltigation, andreate the possibility afelay. First, the
Court would need to address the Secretary’s ripeness argumbiots, if resolved against Seneca
Nation, caild result in the dismissal of thentire complaint Assuming the Courtould proceed
to the merits, it would then have to gpigpo with the 2012 declination, without first hearing the
agencys final word on the subject. Ultimatelthis Court would rule The Interior Board of Indian
Appeals however,would be left in the anomalous ji@» of deciding the prier-both logically
ard chronologically—2012 claim, after theubsequenyears’claims hadalreadybeen decided

Perhaps the parties would agree about how the new court decision shoultb #ppi012 claim.



But perhaps they would not, and the ltigation before the agency would give riseanoyitr
federal lawsuit, to be decided yearghe future. That is in no one’s interest.

CONCLUSON

For the reasorstatedabove, the Court believes a temporary stay to be efficient, in the best
interest of the parties, armbnsisteh with the proper role of agency adjudicatiam the federal
system. Hence, it is hereby

ORDERED that this action iSTAYED pending the resolution of Seneca Nation's 2012
claim by the Interior Board of Indian Appeals and, if lepble, by theSecretaryand it is further

ORDERED thatthe partiesshall promptly file anotice of this decision with the Interior
Board of Indian Appeals.

SO ORDERED.

/sl

JOHN D. BATES
United States District Judge

Datad: November 132015




