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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IVA ROBBINS, et al.
Plaintiffs, .: Civil Action No.: 14-1521RC)
V. Re Document Na: 2,4, 11, 12
UNITED STATES DEPARTMENT OF
HOUSING AND URBAN

DEVELOPMENT, et al,

Defendans.

MEMORANDUM OPINION

GRANTING DEFENDANTS MOTION TO DISMISS AND DENYING PLAINTIFFS * MOTION FOR
PRELIMINARY |NJUNCTION

I. INTRODUCTION

lva Robbins and her adult son, lvan Robbarg, recipient®f housing vouchers issued
under the Housing Choice Voucher (“SectioRr@grant), which provides qualifying applicants
with voucherdo aid withrent payments. Ms. Robbins utilized her housing vouchers to rent an
apartmenunit in Alexandria, Virginia. Upon a dispute with tAkxandrialandlord over
utilities, Ms. Robbins requested that her local public housing authority (“LPH#iX ‘but” Ms.
Robbins and her son to another unit in Fairfax, Virginia. OPEA denied Ms. Robbins’s
request becausdewas not in good standing with her current landlord in Alexandria. Ms.
Robbins submitted additional “port out” and heanieguestdut againvasdenied.

Ms. Robbins contacted the United States Department of Housing and Urban
Development (“HUD)about alleged nonemplianceby her LPHA with equirements of the
Section 8 Program, bghedid not find the relief she sought, so dihed theinstant action with

this Court. In her complaint and accompanying request fweliminary injunctiveorder, Ms.
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Robbins requests that the Court rembdy/living condition of homelessnessCompl.,ECF

No. 1, § 68Mot. InjunctionOrder, Sept. 5, 2014, ECF No.She als@asserts that HUDs
responsible for her “adverse living conditidmécause she “participates in [its] federal program”
andHUD failed torequire theAlexandria Redevelopment and Housing Authority (“ARHA”) to
afford her a hearing and vouchessbrt out of Alexandria. CompH[f4-6, 47-59.

In responseHUD filed amotion to dismisgor lack of subject matter jurisdictiaimder
Rule12(b)(1),and failure to state a claim upon which relief can be graoteder Rule 12(b)(6).
HUD argues that Ms. Robbingidaims should be dismisségcause HUD is not the appropriate
party tobring these claims again®ef's Mot. Dismiss, Sept. 15, 2014, ECF No. 4@ the
reasons explained below, the Court graitd)’s motionto dismissand denies Ms. Robbins’s
motion for preliminary injunctiomn the basis of standingot subject matter jurisdiction

. FACTUAL BACKGROUND
A. The Section 8 Housing Progam

AlthoughHUD funds the Section 8 federal housing subsidy progsae42 U.S.C. §
1437(f); 24 C.F.R. § 982.151, the SectioRr@gramis ultimately administered by state and local
housing authoritiesee24 C.F.R § 982.51, meaning that individuals apply for Section 8
voucherdirectly with their LPHA, not HUD.Seeid. § 982.2010nce accepted into the Section
8 Program, the LPHA approves a voucher recipient’s chosen housing unit and then engers int
housing assistance payments contract for the duration of the voucher recipisetisiteahe

housing unitSeed. 8§ 982.302id. § 982.305. The LPHA also determines the amount of

! Because this Court dismisses the action for lack of standinGotlvedoes not

address alternative grounds of dismissal raised by HUD. Specifi¢edI{;durt does not address
lack of subject matter jurisdiction, whether sovereign immunity would extend toian fost
injunction, or HUD’s 12(b)(6) argument for failure $tate a cause for which relief may be
granted.



monetary benefits a qualifying individual receives under the SectioogdP.Seed. §

982.505.The Section 8 particgnt is responsible for any amount owed above the value of her
voucher.Seed. § 982.451. HUD is not a party to the housing assistance payments contract and
does not determine individual benefit amounts under the pro§ead. 8 982.305jd. §

982.505.

A Section 8 participantanrequesto move from one housing unit to anoth@rgven be
“ported out” to a unit in another LPHA's jurisdiction, so long as the particisantgood
starding with their current unit'sandlord.Seeid. § 982.314id. § 982.552The LPHA can then
determine whether to approve or deny a Section 8 participant’s port out reqdesal Fe
regulationghatprovide the minimum due process requirements under the Sectrogi@ii,see
Lowery v. D.C. Hous. AuthNo. 04-1868, 2006 WL 66684Q *2 (D.D.C. Mar. 14, 2006), do
not mandate that the LPHA afford a Section 8 participant a hearing when depyrtgat
request. 24 C.F.R. § 982.555.

B. Ms. Robbinss Claims

Ms. Robbins’sclaims appear to arise out of a landlibedant dispute with Kettler
Management (“Landlord”) in Alexandria, Virginia. Ms. Robbiafter receivinga Section 8
voucher, entered into a lease with the Landlaith ARHA as theresponsible LPHAThe
initial lease representedatwater in theunit was heated by natural gasd would be paid by the
Landlord. The tenant, Ms. Robbins, was responsible for electric service to the unit.,Empl
1, 52. Contrary to the lease obligations, Ms. Robbins failednisfeaelectric utility service to
her nameand did not pay for electric service to the uARHA Letter 1, Mar. 18, 2014, ECF
No. 1, Ex. 1, 39-4Q"ARHA Letter 1”); Fields of Old Town Letter, Mar. 26, 2014, ECF, No. 1,

Ex. 2A. Ms. Robbins alleged that the Landlbréached the leatecause the water heater in the



unit was electrical, not gas, aslde therefore requested to“perted out” of Alexandria to
another facility in Fairfax, VirginiaCompl., Ex. 1, 31, 46-47.

The ARHAretroacti\ely increasedvis. Robbins’autility allowance and madan
additional housing assistance payment to thedlord to reconcile the difference betwdles
electric hot water andas hot water allowancARHA Letter 1 The ARHA also advised Ms.
Robbins that uderthe lease she waesponsible for the remaindertbé electriautilities. 1d.

Ms. Robbins, unsatisfied with the response, repeatedlyested a hearinghich the ARHA
denied because they had not taken adverse action agairSompl., Ex 1, 15The ARHA

follows the guidelines HUD established in 24 C.F.R. § 982.555 to determine when the LPHA
must afford participants hearings. Its policy states that the ARHA “will orfigr phrticipants

the opportunity for an informal hearing when required by the regulations.’Aplswer, ECF

No. 8, Ex. 3The ARHA clarified that theydeniedMs. Robbins’s “port outtequest because the
Landlordindicatedthat Ms. Robbins owed a balance on leertal accountor utilities and
attorneys’fees Compl., Ex. 1, 5. Should Ms. Robbins resolve the landiemdntdispute the
ARHA stated itwould processer paperwork to be ported otat Fairfax fousing. Compl., Ex. 1,
21.

Nonetheless, Ms. Robbins continued ngbag rent, utilitiesand late fees, so the
Landlord advised her that she was in breadh®iease and hdive days to pay the total or
vacatethe unit.Defs.” Mot. Dismiss Ex. 3.After this letter, he ARHA contacted Ms. Robbins to
schedule the required annual re-examination of Sectiorti8ipantsand to advis¢hat a failure
to comply with requirements would result in termination of benefits on October 31, 2014.
Compl., Ex. 1, 2. The letter also provided information for an appeals process of any potential

termination decisioPARHA Letter2, July 10, 2014, ECF No. 4, Ex.NIs. Robbins asserts she



has not received the annualexamination inspection, and alleges she has not received a
termination letter from the ARHA. Com].160-62.

Ms. Robbinsow allegeghat the Landlord was working concert with ARHAby
“endorsing their fraudulent practi¢eCompl., Ex. 1, 33, anshecontacted HUDo requesa
compliance reviewof the ARHA.SeeCompl., Ex. 1, 34, 36-3HUD Letter,Sept. 3, 2014, ECF
No. 8, Ex. (*HUD Letter”). HUD repliedthatbased on a review of the documents provided,
recommended that Ms. Robbins resolveutigy disputeby working wth her Landlord and the
ARHA. Id. HUD explained that the ARHA waecting properly in seeking to enforaer
obligations pursuant to 24 C.F.R. § 982.404(b), and warned Ms. Robbins that her failure to pay
for electric service could result in termination of benefdsHUD alsoclarified that pursuant to
applicableregulations, the ARHA was not required to afford Ms. Robbins a hearing dertred
of her “port out” requestdd.

Ms. Robbindiled thisactionon September 5, 2014deekingnjunctive reliefand dleging
that she andler son fulfilled all their obligatianunder the Section 8 Program. Compl., {Ms$..
Robbins asks the Coud requireHUD to intervene in her dispute with the ARHA and her
Landlord; specifically, Ms. Robbins seeks the Court to difdD to requirethatthe ARHA
provide an informal hearingndprovide a voucher for Ms. Robbins to port out to another
LPHA. Compl.,1163.HUD filed a motion to dismistor lack ofsubject matter jurisdiction or
failure to state a claim @m which relief can be grantesh the basithatnone of the defendants,
neitherHUD nor the Secretary for HUDgre the appropriagefendant$or Ms. Robbins to bring

her claim againsDefs.’ Mot. Dismiss,1-5.



[ll. LEGAL ST ANDARD

It is well established that “[u]nlike state courts of general jurisdiction, fedestaict
courts have limited jurisdictionDaniel v. D.C. Pub. Hous. AutiNo. 10-0613, 2010 WL
1687869at *1 (D.D.C. Apr. 20, 201Q)see alsaKokkonen v. Guardian Life Ins. Co. of A&il1
U.S. 375, 377 (1994) Federal courts areourts of limited jurisdictiorjpossessinjgonly that
power authorized by Constitution and statut§.[Jurisdiction is such a fundamental
requirement for a federal district court to hear a case that the Cotanhaslependent
obligation to be sure dits] jurisdiction.” Sierra Club v. EPA292 F.3d 895, 898 (D.Cir.
2002). ‘Before a court may address terits of a complaint, it must assure that it has
jurisdiction to entertain the claimisCornish v. Dudas715 F. Supp. 2d 56, 60 (D.D.C. 2010)
(quotingMarshall v. Honeywell Tech. Solutions, In875 F. Supp. 2d 22, 24 (D.D.C. 2009)).

A. Standing

“Standirg under Article Il is jurisdictionallf no petitioner has Article 11l standing, then
this court has no jurisdiction to consider these petitioBsdtery Mfrs. Assi v. EPA 693 F.3d
169, 174 (D.C. Cir. 20123)ert.denied 133 S. Ct. 2880 (U.S. 2013) acelt. denied133 S. Ct.
2881 (U.S. 2013(citing Lujan v. Defenders of Wildlif&04 U.S. 555, 560 (1992)). To establish
Article Il standing, a party must meet three requirements: (1) that stsufesed an injury in
fact,” (2) that the injury is “fairly traceabl® the challengedctionof the cefendant’ and (3)
that it is “likely, as opposed to speculative, that the injury will be redressaddwprable
decision” by this Court_ujan, 504 U.S. at 560-6(internal aquotation marks, alterations, and
citations omitted).

The burden to prove standing rests with the plaintiff araatiés with the procedural

context of tle case. At the pleading staggenheral factual allegations of injury resulting from the



defendant’s cnduct may suffice’. ..” Sierra Cluh 292 F.3dat 898-99(citing Lujan, 504 U.S.
at 563. When the plaintiff has not met her burden of showviragthe court has jurisdictionttie
only function remaining to the court is that of announcing the factismaissing the causeEx
parte McCardle 74 U.S. 506, 514 (1868).
IV. ANALYSIS
Standing is a thresho]drisdictionalquestionSeelujan, 504 U.S. at 560. Even
assumingarguendaothat Ms. Robbins suffered an injury in fact through her present living
condition, Ms. Robbins has failed to prove causation and redressalilse two elements of
Article Ill standingare closely linked in this cagecause “a federal court [can] act only to
redress injury that fairly can be traced to the challenged action oéthedént, and not injury
that results from the independent action of some third party not before the Saudri v. E.
Kentucky Welfare Rights Orgl26 U.S. 26, 41-42 (1976). The Coacknowledges the severity
of Ms. Robbins’s health conditions, butcheiseMs. Robbins has not met her burden of
establishing standinghé Court must dismiss the case for lack of jurisdiction.
A. Causation
As to causation, the complaint does not state a specific nexus tying any actiortioninac
by HUD to Ms. Robbins’scondition of homelessness.Causation, or traceability, examines
whether it is substantially probable that the challenged acts of the detendt of some absent
third party,[caused}he particularized injury of the plaintiffthus] causation focusf on
whether a particular party is appropriatélérida Audubon Soc. v. Bentséd4 F.3d 658, 663-64
(D.C. Cir. 1996) (internal quations and citations omittedh her complaint, Ms. Robbins
asserts that HUDfailure to ordethat the ARHAprovideher withan informal hearingnd with

a voucher to port out of Alexandria contributechtwl “escalated [her] livingonditionof



homelessnessCompl., 11 49, 53he allegethatHUD’s decision not to force the ARHA to
provide her an informal hearing over the denied port out request violates due process, but no
such hearing is required under the governing regulat®esHUD Letter; 24 C.F.R. § 982.555.

The causation standard asks for a “fairly traceable” injury and not an atgknuate
connectionLujan,504 U.S. at 560-615imon 426 U.S. at 62. “[T]he presence . . . of thuakty
links in [a] causal chain [can] independently corroborate that [a party’s] ofatausation is
‘entirely speculative’ and insufficient for standindrforida Audubon 94 F.3d at 670. At bottom,
the cause of the injuthatMs. Robbins seems #ilegestems from a disagreement with the
ARHA and the Landlord over utilities. HUD is not a party to the housing assistantracts of
Section 8 participant&ee24 C.F.R. § 982.309he lease and housing assistance contract at
issue here is no exception: the parties subject to these contracts are Ms. Robbors, Hex
Landlord, and the ARHA. Compl., 8, 41, 52-53, 60-BRHA Letter 1 HUD merely funds the
Section 8 program but does not make individualized determinations such as the ones about which
Ms. Robbins complaing.he ARHA is ultimately responsible for administering the program and
a participant’s status in ifee24 C.F.R § 982.51.

B. Redressability

Ms. Robbins also fails to satisfy the redressability prong of Artitlstdhding.The
“[re]dressability requirement for federal standing examines whether teeselight, assuming
that the court chooses to grant it, will likely alleviate the partiaédinjury alleged by the
plaintiff . . . .” Florida Audubon 94 F.3dat663-64 (D.C. Cir. 1996) (internal quotations and

citations omitted). “It is substantially more difficult for a petitioner to establistessdbility

2 HUD addressed MdRobbins’s complaint but concluded that the ARHA acted
within its authority admirgtering the Section 8 program. HUD Letter.



where the alleged injury arisé®m the government’s regulation of a third party not before the
court.” Spectrin Five LLC v. Fed. Commts Comm, 758 F.3d 254, 261 (D.C. Cir. 2014)
(internal citations and quotations omitted).

As outlined in the letter HUD sent to Ms. Robbins, this dispute is one between Ms.
Robbins, her Landlord, and the ARHA. HUD funds the Section 8 Program, but the party who
administers andhakes determinations of Ms. Robbins’s benefits under SectigtirBately is
the ARHA an entity separate from HUiat isnot before this CourGee24 C.F.R § 982.201,

id. 8§ 982.505. Additionally, as previously addressed, HUD cannot require the ARHA to provide
Ms. Robbins with an informal hearing regarding the ARHA’s denial of her port outstsguer

is there aregulation mandating a hearing for an ARHA'’s denial of a port out reojutst first

place Seedd. § 982.552; HUD Letter. HUD also cannot mandate that the ARHA provide Ms.
Robbins with housing vouchers in a new LPHA'’s jurisdiction after a denied port outtretpres

id. 8§ 982.201id. 8 982.201 (the LPHA is responsible for determining if a port out request should
be granted or if an individual participant’s housing assistance should be terminated)

Ultimately,HUD cannot provide Ms. Robbins relief fthre claimsshe advanced, which
are“local lawmatters over which this Court has no independent jurisdittiRatterson v. D.C.

Hous. Auth.691 F. Supp. 2d 117, 119 (D.D.C. 2010).

3 Ms. Robbins filed a motion to expedite, ECF. No 11, and a motion to strike, ECF

No. 12. Because this Court disposes of the matter for lack of standing, the motions tteexpedi
and strike are dismissed as moot.



V. CONCLUSION
For the foegoing reasons, the Court grants Defendantgion to dismisgnd denies Ms.
Robbins’s motion for preliminary injunctidmecausehe lacks standing to bring the claifn

order consistent with this Memorandum Opinion is separately and contemporanesuesly is

Dated: October 27, 2014 RUDOLPH CONTRERAS
United States District Judge
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