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" Rnckpvkhh"Vjgqfqtg"Fwpecp"dtqwijv" vjku" gornq{ogpv" fkuetkokpcvkqp" ncyuwkv" cickpuv" Lgj"

Ejctngu" Lqjpuqp." vjg" Ugetgvct{" qh" vjg" Wpkvgf" Uvcvgu" Fgrctvogpv" qh" Jqogncpf" Ugewtkv{" *Ðvjg"

cigpe{Ñ"qt"ÐFJUÑ+0""Rnckpvkhh"cnngigu"vjcv"FJU"xkqncvgf"vjg"Cig"Fkuetkokpcvkqp"kp"Gornq{ogpv"

Cev"qh"3;89."cu"cogpfgf."4;"W0U0E0"¸"843."et seq."*ÐCFGCÑ+."cpf"Vkvng"XKK"qh"vjg"Ekxkn"Tkijvu"

Cev"qh"3;86."cu"cogpfgf."64"W0U0E0"¸"4222g."et seq."*ÐVkvng"XKKÑ+."yjgp"kv"fkuetkokpcvgf"cickpuv"

jko"dcugf"qp"jku"cig"cpf"jku"igpfgt."cpf"yjgp"kv"tgvcnkcvgf"cickpuv"jko"kp"xkqncvkqp"qh"Vkvng"XKK"

hqt"gpicikpi"kp"vjg"rtqvgevgf"cevkxkv{"qh"nqfikpi"c"fkuetkokpcvkqp"eqornckpv0""Eqorn0"]Fmv0"%"3_0""

Fghgpfcpv"jcu"oqxgf"hqt"uwooct{"lwfiogpv"qp"cnn"vjtgg"eqwpvu"qp"ownvkrng"itqwpfu0""Fgh0Óu"Oqv0"

hqt"Uwoo0"L0"]Fmv0"%"36_"*ÐFgh0Óu"Oqv0Ñ+="Fgh0Óu"Ogo0"qh"R0"("C0"kp"Uwrr0"qh"Fgh0Óu"Oqv0"]Fmv0"

%"38/3_"*ÐFgh0Óu"Ogo0Ñ+."cpf"rnckpvkhh"jcu"qrrqugf"vjg"oqvkqp0""Rn0Óu"Qrr0"vq"Fgh0Óu"Oqv0"]Fmv0"

%"42_" *ÐRn0Óu" Qrr0Ñ+03" " Chvgt" tgxkgykpi" vjg" gpvktg" tgeqtf." vjg" Eqwtv" eqpenwfgu" vjcv" ugxgtcn" qh"

"""""""""""""""""""""""""""""""""""""""""""""""""
3"" Vjg"Eqwtv"itcpvgf"vjg"rctvkguÓ"eqpugpv"oqvkqp"vq"hkng"vjg"uwooct{"lwfiogpv"rcrgtu"wpfgt"
ugcn."kp"nkijv"qh"vjg"rtqvgevkxg"qtfgt"iqxgtpkpi"vjg"ecug."cpf"vjg"hcev"vjcv"dcugf"qp"rnckpvkhhÓu"fwvkgu."
ncy"gphqtegogpv"ugpukvkxg"ocvgtkcn"okijv"ygcxg"kvugnh"kpvq"vjg"rngcfkpiu0" See"Eqpugpv"Oqv0"vq"Hkng"
Wpfgt"Ugcn"]Fmv0"%"34_="Okp0"Qtfgt"*Fge0";."4237+0""Tgfcevgf"xgtukqpu"qh"vjg"hknkpiu"crrgct"qp"vjg"
rwdnke"fqemgv0""See"Fgh0Óu"Oqv0"]Fmv0"%"3:_="Fgh0Óu"Ogo0"]Fmv0"%"3:_="Rn0Óu"Qrr0"]Fmv0"%"43_0"""
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rnckpvkhhÓu" enckou" jcxg" pqv" dggp" rtqrgtn{" gzjcwuvgf." cpf" c" hgy" hckn" hqt" ncem" qh" cp" cfxgtug"

gornq{ogpv"cevkqp0""Vjg"enckou"vjcv"tgockp"hckn"qp"vjg"ogtkvu0"

Rnckpvkhh" jcu" eqog" hqtyctf" ykvj" pqvjkpi" vq" uwrrqtv" jku" cig" cpf" igpfgt" fkuetkokpcvkqp"

enckou0""Jku"cnngicvkqpu"dqkn"fqyp"vq"vjg"hcev"vjcv"vjg"pgy"uwrgtxkuqt"yjq"ocfg"jko"okugtcdng"ycu"

hgocng"cpf"{qwpigt"vjcp"jg"ycu0""Dwv"jg"jcu"rtgugpvgf"pq"gxkfgpeg"vjcv"yqwnf"kpfkecvg"vjcv"jgt"

vtgcvogpv"qh"jko"ycu"oqvkxcvgf"d{"cp{"uqtv"qh"fkuetkokpcvqt{"cpkowu."cpf"kpfggf."jg"fqgu"pqv"

rtguu"vjg"rqkpv"xgt{"uvtqpin{"kp"jku"qrrqukvkqp0""Gxgp"kh"kv"ku"vtwg."cu"jg"cuugtvu."vjcv"ujg"ycu"pqv"cu"

gzrgtkgpegf" qt" cu" swcnkhkgf" cu" jg"ycu." jg" egtvckpn{" ecppqv" eqornckp" vjcv" ujg" ycu" wphcktn{" qt"

wpncyhwnn{"gngxcvgf"vq"c"uwrgtxkuqt{"rqukvkqp"hqt"yjkej"jg"fkf"pqv"gxgp"crrn{0""Uq"vjg"Eqwtv"yknn"

itcpv"uwooct{"lwfiogpv"kp"hcxqt"qh"fghgpfcpv"qp"vjg"vyq"fkuetkokpcvkqp"eqwpvu0"

Rnckpvkhh"hqewugu"jku"ghhqtvu"qp"vjg"tgvcnkcvkqp"eqwpv."cpf"jg"fgoqpuvtcvgu"vjcv"jg"ycu"vjg"

uwdlgev"qh"c"pwodgt"qh"fkuekrnkpct{"qt"rqvgpvkcnn{"cfxgtug"cevkqpu"chvgt"jg"ocfg"cp"GGQ"eqornckpv0""

Dwv" vjg" gxkfgpeg" qh" vjg" pgeguuct{" ecwucn" eqppgevkqp" ku" swkvg" vjkp" cpf" cvvgpwcvgf." cpf" oqtg"

korqtvcpv."rnckpvkhh"jcu"hckngf"vq"oggv"jku"dwtfgp"vq"rtqfweg"gxkfgpeg"vjcv"yqwnf"ngcf"c"tgcuqpcdng"

lwtqt"vq"eqpenwfg"vjcv"vjg"ngikvkocvg."pqp/fkuetkokpcvqt{"tgcuqpu"rtqhhgtgf"d{"vjg"fghgpfcpv"hqt"kvu"

cevkqpu"ygtg"kp"hcev"c""rtgvgzv"hqt"tgvcnkcvkqp0""Uq"fghgpfcpvÓu"oqvkqp"hqt"uwooct{"lwfiogpv"yknn"

dg"itcpvgf"qp"vjg"tgvcnkcvkqp"enckou"cu"ygnn0"""

HCEVWCN"DCEMITQWPF"

" Vjg"hcevu"ctg"pqv"kp"fkurwvg"gzegrv"yjgtg"pqvgf0""Rnckpvkhh."c"78/{gct/qnf"ocng."yqtmgf"cu"c"

IU/37"Kpvgnnkigpeg"Tgugctej"Urgekcnkuv"cv"W0U0"Kookitcvkqp"cpf"Ewuvqou"Gphqtegogpv"*ÐKEGÑ+."c"

eqorqpgpv"qh"FJU0" "Fgh0Óu"Uvcvgogpv"qh"Ocvgtkcn"Hcevu"Pqv" kp"Igpwkpg"Fkurwvg"]Fmv0"%"3:/3_"

*ÐFgh0Óu"UQHÑ+"̨̨"3Î4="Rn0Óu"Uvcvgogpv"qh"Ocvgtkcn"Hcevu"Hqt"Yjkej"Vjgtg"Ku"C"Ocvgtkcn"Fkurwvg"

]Fmv0" %" 43/3_" *ÐRn0Óu" UQHÑ+" ̨̨" 3Î40" " Htqo" 4225" qpyctf." rnckpvkhh" yqtmgf" kp" vjg" Qhhkeg" qh"
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Kpvgnnkigpeg"ykvjkp"vjg"Jqogncpf"Ugewtkv{"Kpxguvkicvkqpu"qhhkeg."cp"qhhkeg"vjcv"Ðeqpfwevu"dtqcf"

kpvgnnkigpeg" qrgtcvkqpu" cpf" fgxgnqru" fcvc" hqt" wug" d{" KEG." ]FJU_." cpf" qvjgt" ncy" gphqtegogpv"

rctvpgtu"tgncvgf"vq"knngicn"vtcfg."vtcxgn."cpf"hkpcpekcn"cevkxkv{0Ñ""Fgh0Óu"UQH"̨̨"5."36="Rn0Óu"UQH"̨ ̨"5."

360" "Dgikppkpi" kp"Qevqdgt"4228."rnckpvkhh" ugtxgf"cu" vjg"Fgrwv{"Cuukuvcpv"Fktgevqt" *ÐFCFÑ+"qh"

Kpvgnnkigpeg"Rtqitcou"ykvjkp"Jqogncpf"Ugewtkv{"Kpxguvkicvkqpu0""Fgh0Óu"UQH"̨"37="Rn0Óu"UQH"̨"370""

RnckpvkhhÓu" qhhkekcn" vkvng" tgockpgf" ÐUwrgtxkuqt{" Kpvgnnkigpeg" Tgugctej" Urgekcnkuv.Ñ" vjqwij" jku"

Ðqticpk¦cvkqpcn"vkvnguÑ"ejcpigf"pwogtqwu"vkogu"dgvyggp"4228"cpf"Pqxgodgt"42350""Fgh0Óu"UQH"

̨"38="Rn0Óu"UQH"̨"380"""""

RnckpvkhhÓu"Cuukipogpv"vq"Yqtm"Wpfgt"vjg"FCF"qh"Cpcn{uku"

" Kp"Lwn{"4233."FJU"kuuwgf"c"xcecpe{"cppqwpegogpv"hqt"vjg"rqukvkqp"qh"Fgrwv{"Cuukuvcpv"

Fktgevqt"qh"Cpcn{uku."cpf"rwdnkujgf"vjg"cppqwpegogpv"qp"WUC"Lqdu"cpf"vjtqwij"cp"kpvgnnkigpeg"

eqoowpkv{"lqdu"fcvcdcug0""Fgh0Óu"UQH"̨"44="Rn0Óu"UQH"̨"44="see Gz0"35"vq"Fgh0Óu"Oqv0"]Fmv0"%"3:/

4_"*xcecpe{"cppqwpegogpv+04""Rnckpvkhh"fkf"pqv"uwdokv"cp"crrnkecvkqp"hqt"vjg"lqd0""Fgh0Óu"UQH"̨"46="

Rn0Óu"UQH"̨"460" "Wnvkocvgn{."Uvgrjcpkg"Cpftgyu"ycu"ugngevgf"hqt" vjg"rqukvkqp"hqt"c" vgto"pqv" vq"

gzeggf"qpg"{gct0""Fgh0Óu"UQH"̨̨"47Î49."52="Rn0Óu"UQH"̨̨"47Î49."5205"""""""

"""""""""""""""""""""""""""""""""""""""""""""""""
4"" C" ugcngf" xgtukqp" qh" fghgpfcpvÓu" gzjkdkvu" crrgctu" cv" fqemgv" pwodgtu" 37/3" vq" 37/5." cpf"
fqemgv"pwodgt"46/30""C"tgfcevgf"xgtukqp"qh"fghgpfcpvÓu"gzjkdkvu"crrgctu"cv"fqemgv"pwodgtu"3:/4"
cpf"47/30""Ugcngf"xgtukqpu"qh"rnckpvkhhÓu"gzjkdkvu"crrgct"cv"fqemgv"pwodgtu"42/4"vq"42/34."cpf"c"
tgfcevgf"xgtukqp"qh"rnckpvkhhÓu"gzjkdkvu"crrgct"cv"fqemgv"pwodgt"43/4"vq"43/330""Rcig"ekvcvkqpu"vq"
vjg"gzjkdkvu"tghgt"vq"vjg"RFH"rcig"pwodgt"qh"vjg"tgfcevgf"xgtukqp0""Vjg"rctvkgu"jcxg"pqv"rtqxkfgf"
tgfcevgf"xgtukqpu"qh"fgrqukvkqp"gzegtrvu0""See"Eqpugpv"Oqv0"vq"Ugcn"cv"6="Okp0"Qtfgt"*Fge0";."4237+0"""
"
5"" RnckpvkhhÓu"uvcvgogpv"qh"hcevu"pqvgu"vjcv"jg"fkurwvgu"vjg"hcev"vjcv"Ou0"Cpftgyu"jcf"vq"tgcrrn{"
hqt"vjg"FCF"rqukvkqp"chvgt"qpg"{gct."dwv"jg"fqgu"pqv"rtqxkfg"cp{"tgcuqpu"hqt"vjg"fkurwvg0""Rn0Óu"
UQH"̨"520""D{"pqv"uvcvkpi"vjg"urgekhke"qdlgevkqp"ykvj"c"ekvcvkqp"vq"tgeqtf"gxkfgpeg."rnckpvkhh"jcu"pqv"
eqornkgf"ykvj"gkvjgt"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"78*e+*3+*C+."qt"ykvj"Nqecn"Ekxkn"Twng"9*j+*3+0""
Kp"cp{"gxgpv.""vjg"xcecpe{"cppqwpegogpv"hqt"vjg"4233"rqukvkqp"urgekhkgf"vjg"qpg/{gct"vgto"qh"vjg"
rqukvkqp0""Gz0"35"vq"Fgh0Óu"Oqv0"cv"3220"""
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Ogcpyjkng."kp"Ugrvgodgt"4233."Jqogncpf"Ugewtkv{"Kpxguvkicvkqpu"fkueqpvkpwgf"vjg"rtqlgev"

qp"yjkej"rnckpvkhh"jcf"dggp"yqtmkpi."cpf"rnckpvkhh"ycu"tgcuukipgf"vq"vjg"xcecpv"rqukvkqp"qh"Cevkpi"

Wpkv" Ejkgh" qh" Vtcxgn."yjgtg" jg" tgrqtvgf" vq" vjg" pgyn{/crrqkpvgf"FCF" qh"Cpcn{uku." Cpftgyu0""

Fgh0Óu"UQH"̨̨"6."3;="Rn0Óu"UQH"̨̨"6."3;0""Cv"vjg"vkog."rnckpvkhh"jcf"dggp"yqtmkpi"kp"Dcnvkoqtg."dwv"

ykvj"vjg"Qevqdgt"4233"tgcuukipogpv."jg"ycu"tgswktgf"vq"yqtm"kp"Ycujkpivqp."F0E0""See"Fgh0Óu"

UQH"̨̨"39."42="Rn0Óu"UQH"̨̨"39."420"""

Dgecwug"Ou0"CpftgyuÓu"crrqkpvogpv"cu"FCF"qh"Cpcn{uku"ycu"nkokvgf"vq"c"34/oqpvj"vgto."

KEG"cfxgtvkugf"hqt"vjg"FCF"qh"Cpcn{uku"rqukvkqp"cickp"kp"Lwn{"qh"4234."vjku"vkog"fguetkdkpi"vjg"

rqukvkqp"cu"ÐHwnn"Vkog"Î"Rgtocpgpv0Ñ""Gz0"35"vq"Fgh0Óu"Oqv0"cv"3240""Rnckpvkhh"fkf"pqv"crrn{"hqt"vjg"

rqukvkqp"vjcv"vkog"gkvjgt0""Fgh0Óu"UQH"̨"54="Rn0Óu"UQH"̨"540""Ou0"Cpftgyu"ycu"ugngevgf"cickp."cpf"

ujg"dgecog"vjg"rgtocpgpv"FCF"qh"Cpcn{uku"kp"Pqxgodgt"42340""Fgh0Óu"UQH"̨̨"55Î56="Rn0Óu"UQH"

̨̨"55Î560""Rnckpvkhh"ugtxgf"cu"Cevkpi"Wpkv"Ejkgh"qh"Vtcxgn"htqo"Qevqdgt"4233"vjtqwij"Hgdtwct{"qh"

42350""Fgh0Óu"UQH"̨"6="Rn0Óu"UQH"̨"60"""

Vjg"Crtkn"4234"Ngvvgt"qh"Eqwpugnkpi"cpf"Okf/E{eng"Rgthqtocpeg"Crrtckucn"

Rnckpvkhh"hckngf"vq"cvvgpf"c"oggvkpi"qp"Crtkn"4."4234."cpf"jg"gzrnckpgf"vjcv"jg"okuugf"vjg"

oggvkpi"dgecwug"jg"ycu"vcmkpi"c"rgtuqpcn"vgngrjqpg"ecnn0""Fgh0Óu"UQH"̨̨"64Î65="Rn0Óu"UQH"̨̨"64Î

650" "Qp"Crtkn" 52." 4234." chvgt" rnckpvkhh" cttkxgf" ncvg" vq" vjtgg"qvjgt"oggvkpiu." cpf" chvgt"Cpftgyu"

eqpuwnvgf"ykvj"vjg"KEG"qhhkeg"qh"Gornq{gg"cpf"Ncdqt"Tgncvkqpu"*ÐGNTÑ+."cpf"vjg"Qhhkeg"qh"vjg"

Rtkpekrcn"Ngicn"Cfxkuqt"*ÐQRNCÑ+."Cpftgyu"kuuwgf"rnckpvkhh"c"ngvvgt"qh"eqwpugnkpi"tgncvkpi"vq"jku"

Ðqpiqkpi" hcknwtg" vq" cvvgpf" cpf" dg" qp" vkog" hqt" uejgfwngf" oggvkpiu" cpf" vtckpkpi" cpf" hqt"

wprtqhguukqpcn"dgjcxkqt0Ñ""Fgh0Óu"UQH"̨̨"62Î63."69Î6:="Rn0Óu"UQH"̨̨"62Î63."69Î6:0""Vjg"ngvvgt"

gzrnckpgf"vjcv"rnckpvkhh"ycu"ncvg"hqt"vjtgg"oggvkpiu."cpf"okuugf"cpqvjgt"oggvkpi"gpvktgn{0""Fgh0Óu"

UQH"̨"63="Rn0Óu"UQH"̨"63="Gz0"38"vq"Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"cv"348Î4:0""Vjg"ngvvgt"ycu"pqv"rncegf"
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kp"rnckpvkhhÓu"qhhkekcn"rgtuqppgn"hqnfgt."dwv"vjg"cigpe{"kphqtogf"jko"vjcv"kv"eqwnf"Ðdg"tgnkgf"wrqp"kh"

ukoknct"kpekfgpvu"qh"vjg"ucog"pcvwtg"qeewt"cickp0Ñ""Gz0"38"vq"Fgh0Óu"Oqv0"cv"3490""Rnckpvkhh"ockpvckpu"

vjcv"jku"pggf"vq"vcmg"c"rgtuqpcn"ecnn"ujqwnf"jcxg"gzewugf"jko"htqo"vjg"Crtkn"4"oggvkpi."cpf"vjcv"

vjg"ngvvgt"qh"eqwpugnkpi"ycu"cp"kortqrgt"qxgttgcevkqp0""Fgh0Óu"UQH"̨̨"67Î68="Rn0Óu"UQH"̨̨"67Î680"""

"Qp"vjg"ucog"fc{"vjcv"vjg"ngvvgt"qh"eqwpugnkpi"ycu"fgnkxgtgf."Cpftgyu"cnuq"kuuwgf"c"okf/

e{eng"crrtckucn"qh"rnckpvkhhÓu"yqtm"rgthqtocpeg."yjkej"eqxgtgf"vjg"rgtkqf"qh"Pqxgodgt"32."4233"

vjtqwij"Crtkn"37."42340""Fgh0Óu"UQH"̨"72="Rn0Óu"UQH"̨"72="Gz0"39"vq"Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"cv"

69Î930" "Vjg"okf/e{eng"tgxkgy"ku"wugf"d{"uwrgtxkuqtu"vq"fkuewuu"vjg"rgthqtocpeg"qh" vjgkt"fktgev"

tgrqtvu0""Fgh0Óu"UQH"̨̨"76Î77="Rn0Óu"UQH"̨̨"76Î770""Vjg"crrtckucn."yjkej"ycu"ftchvgf"ykvj"kprwv"

htqo"GNT"cpf"QRNC."pqvgf"vjcv"rnckpvkhh"ycu"pqv"oggvkpi"jku"rgthqtocpeg"uvcpfctfu."cpf"vjcv"jku"

rgthqtocpeg"ycu" Ðwpceegrvcdng" kp" ugxgtcn" eqtg" eqorgvgpekgu0Ñ" "Gz0" 39" vq"Fgh0Óu"Oqv0" cv" 3680""

Rnckpvkhh" rtgrctgf" c"ytkvvgp" tgurqpug" vq" vjg"okf/e{eng" crrtckucn=" jg" cfokvvgf" vjcv"ocp{"qh" vjg"

gxgpvu"ekvgf"jcf"qeewttgf."dwv"jg"cvvgorvgf"vq"rtqxkfg"gzewugu"hqt"gcej"gxgpv."cpf"jg"ctiwgf"vjcv"

vjg"hcevu"fkf"pqv"lwuvkh{"vjg"eqpenwukqp"vjcv"jku"dgjcxkqt"ycu"wpceegrvcdng"qt"wprtqhguukqpcn0""Fgh0Óu"

UQH"̨"78="Rn0Óu"UQH"̨"78="Gz0"3:"vq"Fgh0Óu"Oqv0"]Fmv0"%"3:/4_0"""

Vjg"Oc{"32."4234"Rgthqtocpeg"Kortqxgogpv"Rncp"

Qp"Oc{"32."4234."Cpftgyu"kuuwgf"rnckpvkhh"c"Rgthqtocpeg"Kortqxgogpv"Rncp0""Gz0"3;"vq"

Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"*ÐRKRÑ+"cv"398Î;80""Vjg"RKR"Ðqwvnkpg]f_"cevkxkvkgu"vjcv"]rnckpvkhh_"owuv"

eqorngvg"vq"cvvckp"cv"ngcuv"cp"cejkgxgf"gzrgevcvkqpu"tcvkpi"qp"vjg"etkvkecn"gngogpvu"kp"yjkej"]jku_"

rgthqtocpeg"jc]f_"hcnngp"vq"cp"wpceegrvcdng"ngxgn.Ñ"cpf"kv"icxg"jko"ukzv{"ecngpfct"fc{u"vq"fq"uq0""""

Id."cv"398Î990""Qp"Lwn{"35."4234."Cpftgyu"pqvkhkgf"rnckpvkhh"vjcv"jg"jcf"hckngf"vjg"RKR.""Fgh0Óu"UQH"



8"
"

̨"85="Rn0Óu"UQH"̨"85."dwv"pq"cfxgtug"cevkqp"ycu"vcmgp"cickpuv"jko"cu"c"tguwnv0"""Fgh0Óu"UQH"̨"86="

Rn0Óu"UQH"̨"8606"""""

RnckpvkhhÓu"Uwurgpukqpu"

Vjg"cigpe{Óu"rtqegfwtgu"hqt"uwurgpfkpi"gornq{ggu0"

Kp"fgvgtokpkpi"jqy"vq"fkuekrnkpg"kvu"gornq{ggu."FJU"wvknk¦gu"vjg"ÐRqnke{"qp"Fkuekrnkpg"cpf"

Cfxgtug"Cevkqp"Qrgtcvkpi"RtqegfwtguÑ"*ÐFCCQRÑ+0""Fgh0Óu"UQH"̨"96="Rn0Óu"UQH"̨"96="Gz0"46"vq"

Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"*cvvcejkpi"c"eqr{"qh"vjg"FCCQR+0""Vjg"rtqeguu"dgkpiu"yjgp"c"ocpcigt"

tghgtu"c"eqpfwev"kuuwg"vq"vjg"Gornq{gg"cpf"Ncdqt"Tgncvkqpu"fgrctvogpv0""See Gz0"46"vq"Fgh0Óu"Oqv0"

cv"4560""GNT"vjgp"ocmgu"c"rtgugpvcvkqp"vq"c"rcpgn"qh"vjtgg"IU/37"gornq{ggu."qpg"htqo"Jqogncpf"

Ugewtkv{" Kpxguvkicvkqpu." qpg" htqo" Gphqtegogpv" cpf" Tgoqxcn" Qrgtcvkqpu." cpf" qpg" htqo"

Ocpcigogpv" cpf"Cfokpkuvtcvkqp."yjkej" vjg" rctvkgu" tghgt" vq" cu" c" ÐFCCR"Rcpgn0Ñ" "Fgh0Óu" UQH"

̨̨"96Î98="Rn0Óu"UQH"̨̨"96Î980""Chvgt"vjg"rtgugpvcvkqp."vjg"rcpgn"ogodgtu"eqog"vq"c"eqpugpuwu"

citggogpv"qp"vjg"fkuekrnkpg"vq"dg"korqugf."cpf"vjg{"rtqxkfg"vjg"gornq{gg"ykvj"vjgkt"tgeqoogpfgf"

ucpevkqp0""FghÓu"UQH"̨"98="Rn0Óu"UQH"̨"980""Vjg"gornq{gg"ku"vjgp"ikxgp"c"ejcpeg"vq"tgurqpf"vq"vjg"

tgeqoogpfgf" ucpevkqp0" " See" Gz0" 46" vq" Fgh0Óu" Oqv0" cv" 44;0" " Hkpcnn{." Ð]v_jg" Fgekfkpi"

qhhkekcn"0"0"0"tgxkgyu"vjg"ejctigu"kp"vjg"rtqrqucn"pqvkeg."vjg"kpxguvkicvkxg"hkng."vjg"gornq{ggÓu"tgrn{."

cpf"ciitcxcvkpi"cpf"okvkicvkpi"hcevqtu"kp"qtfgt"vq"ocmg"c"hkpcn"fgekukqp"qp"]vjg"rtqrqugf"cfxgtug"

cevkqp_0Ñ""Id."cv"4520""" """"""

"""""""""""""""""""""""""""""""""""""""""""""""""
6"" Vjg"rctvkgu"citgg"vjcv"vjg"cigpe{"hckngf"vq"kuuwg"rnckpvkhh"cp"gpf"qh"{gct"rgthqtocpeg"tgxkgy"
hqt"hkuecn"{gct"42340""See"Fgh0Óu"UQH"̨"92="Rn0Óu"UQH"̨"920""Cpf"yjkng"vjgtg"ycu"uqog"eqphwukqp"
cv"vjg"vkog"ykvj"tgictf"vq"yjgvjgt"rnckpvkhh"tgegkxgf"c"ykvjkp/itcfg"kpetgcug"vjcv"{gct."vjg"rctvkgu"
pqy"citgg"vjcv"jg"fkf"tgegkxg"c"rc{"kpetgcug"kp"42340""Fgh0Óu"UQH"̨̨"93Î95="Rn0Óu"UQH"̨̨"93Î950""""
"



9"
"

Vjg"Lwpg"4234"vjtgg"fc{"uwurgpukqp"

Qp"Htkfc{."Oc{"33."4234."Cpftgyu"cuukipgf"rnckpvkhh"c"vkog/ugpukvkxg."encuukhkgf"rtqlgev0""

Fgh0Óu"UQH"̨̨"9:Î9;="Rn0"UQH"̨̨"9:Î9;0""Fghgpfcpv"eqpvgpfu"vjcv"rnckpvkhh"ycu"kpuvtwevgf"vjcv"vjg"

rtqlgev"ycu"fwg"qp"Oqpfc{."Oc{"36."42340""Fgh0Óu"UQH"̨"9;0""Rnckpvkhh"ctiwgu"vjcv"vjg"cuuguuogpv"

ycu"cevwcnn{"fwg"qp"Oc{"32."4234."cpf"vjcv"kv"ycu"cntgcf{"qxgtfwg"yjgp"Cpftgyu"cuukipgf"vjg"

vcum"vq"jko0""Rn0Óu"UQH"̨"9;0""Kp"cp{"gxgpv."rnckpvkhh"vqqm"wpuejgfwngf"ngcxg"qp"Oc{"36."4234."cpf"

fgurkvg" dgkpi" kp" vqwej" ykvj" Cpftgyu" ownvkrng" vkogu" qxgt" vjg" eqwtug" qh" vjg" fc{." jg" hckngf" vq"

eqoowpkecvg"vjcv"vjg"cuuguuogpv"ycu"fwg"cpf"nqemgf"kp"jku"rgtuqpcn"uchg0""Fgh0Óu"UQH"̨":2="Rn0Óu"

UQH" ̨":20" " Vjg" cigpe{" eqpvgpfu" vjcv" rnckpvkhhÓu" eqoowpkecvkqp" hcknwtg" ngf" vq" vjg" wpvkogn{"

eqorngvkqp"qh"vjg"cuuguuogpv."cpf"cnuq"ycuvgf"qvjgt"gornq{gguÓ"vkog0""Fgh0Óu"UQH"̨":307"""""""

Cpftgyu"tgrqtvgf"vjg"kpekfgpv"vq"GNT."cpf"GNT"uwdokvvgf"vjg"ocvvgt"vq"c"tgxkgy"rcpgn0""

Fgh0Óu"UQH"̨̨":4Î:5="Rn0Óu"UQH"̨̨":4Î:508""Vjg"tgxkgy"rcpgn"eqpenwfgf"vjcv"rnckpvkhh"ujqwnf"dg"

uwurgpfgf"hqt"hkxg"fc{u0""Fgh0Óu"UQH"̨":6="Rn0Óu"UQH"̨":6="see"Gz0"48"vq"Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"

cv"475Î79"*Lwpg"3."4234"rtqrqugf"uwurgpukqp"ngvvgt+0""Rnckpvkhh"uwdokvvgf"jku"tgurqpug"kp"ytkvkpi."

cpf"Htcpm"Tggfgt."vjg"hkpcn"fgekukqp"ocmgt."okvkicvgf"vjg"ngpivj"qh"vjg"uwurgpukqp"vq"vjtgg"fc{u0""

Fgh0Óu"UQH"̨":9="Rn0Óu"UQH"̨":9="Gz0"48"vq"Fgh0Óu"Oqv0"cv"4720""""""

"""""""""""""""""""""""""""""""""""""""""""""""""
7"" Rnckpvkhh" fqgu" pqv" fkurwvg" vjcv" qvjgt" gornq{ggu" jcf" vq" eqorngvg" vjg" cuuguuogpv" kp" jku"
cdugpeg."dwv"jg"eqwpvgtu"vjcv"dgecwug"jg"ycu"qp"ngcxg."jg"ycu"Ðpqv"tgswktgf"cpf"pqv"cdng"vq"yqtm"
qp"vjku"vcum"cpf"vjgtghqtg"uqogqpg"gnug"jcf"vq"eqorngvg"vjg"vcum0Ñ""Rn0Óu"UQH"̨":30""""
""
8"" Rnckpvkhh" pqvgu" c" Ðigpwkpg" fkurwvg" vjcv" RnckpvkhhÓu" uwrgtxkuqt" rtqxkfgf" fqewogpvct{"
gxkfgpeg"vq"GNT.Ñ"cpf"vjgp"kpenwfgu"vjg"rjtcug."Ðmpqykpin{"rtqxkfgf"hcnug"fqewogpvcvkqp0Ñ""Rn0Óu"
UQH"̨":40""Vjg"Eqwtv"wpfgtuvcpfu"rnckpvkhh"vq"dg"ctiwkpi"vjcv"Cpftgyu"mpqykpin{"rtqxkfgf"hcnug"
fqewogpvcvkqp"vq"GNT0"""
"



:"
"

Vjg"Lcpwct{"4235"ugxgp"fc{"uwurgpukqp"

C"hgy"oqpvju"ncvgt."qp"Qevqdgt"39."4234."rnckpvkhh"ycu"kphqtogf"vjcv"cpqvjgt"FCCR"Rcpgn"

jcf"tgeqoogpfgf"vjcv"jg"dg"uwurgpfgf"hqt"hqwtvggp"fc{u0""Fgh0Óu"UQH"̨";6="Rn0Óu"UQH"̨";60""Vjg"

rcpgn"eqpvgpfgf"vjcv"vjg"uwurgpukqp"ycu"ycttcpvgf"kp"nkijv"qh"rnckpvkhhÓu<""Ð*3+"Hcknwtg"vq"Rtqorvn{"

cpf"hwnn{"eqorn{"ykvj"fktgevkqpu."kpuvtwevkqpu."qt"cuukipogpvu"qh"c"uwrgtxkuqt="*4+"Cdugpeg"ykvjqwv"

Ngcxg" *CYQN+=" *5+" Ocmkpi" okuuvcvgogpvu" qt" okutgrtgugpvcvkqpu." ]cpf_" *6+" Wprtqhguukqpcn"

dgjcxkqt0Ñ""Fgh0Óu"UQH"̨";6="Rn0Óu"UQH"̨";6="see also Gz0"53"vq"Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"cv"5380""

Vjgtgchvgt."Tqdgtv"Dgpvcnn."vjg"Ejkgh"qh"Uvchh"qh"JUK/Kpvgnnkigpeg."uwuvckpgf"c"hgy"qh"vjg"ejctigu"

cickpuv"rnckpvkhh<9""*3+"vjg"ejctig"vjcv"rnckpvkhh"ycu"CYQN"qp"Ugrvgodgt"34."4234."*4+"vjg"ejctig"

vjcv" jg" ocfg" okutgrtgugpvcvkqpu" tgictfkpi" jku" ngcxg" qp" vjcv" fcvg=" cpf" *5+" vjcv" jg" ycu"

Ðctiwogpvcvkxg"kp"]jku_"Lwn{"8."4234"eqoowpkecvkqp"ykvj"]jku_"uwrgtxkuqt0Ñ""Gz0"53"vq"Fgh0Óu"Oqv0"

cv" 538Î390" " Kp" nkijv" qh" rnckpvkhhÓu" eqpvtkvkqp." Dgpvcnn" okvkicvgf" vjg" rtqrqugf" uwurgpukqp" htqo"

hqwtvggp"fc{u"vq"ugxgp"fc{u0""Id."""

RnckpvkhhÓu"ugewtkv{"engctcpeg"

Kp" Fgegodgt" 4234." Cpftgyu" uwurgevgf" vjcv" rnckpvkhh" jcf" kortqrgtn{" fkuvtkdwvgf"

kphqtocvkqp"cdqwv"c"eqphkfgpvkcn"kphqtocpv."Fgh0Óu"UQH"̨"323:."cpf"ujg"tgrqtvgf"jgt"eqpegtpu"vq"

vjg"KEG"Rgtuqppgn"Ugewtkv{"Wpkv0""Fgh0Óu"UQH"̨̨"324Î25="Rn0Óu"UQH"̨̨"324Î250""Vjqwij"vjg"hcevu"

ctg"c"dkv"owtm{"qp"yjcv"jcrrgpgf"pgzv."kv"crrgctu"vjcv"rnckpvkhhÓu"ugewtkv{"engctcpeg"ycu"uwurgpfgf"

"""""""""""""""""""""""""""""""""""""""""""""""""
9"" Cnvjqwij"Tggfgt"yqwnf"jcxg"dggp"vjg"wuwcn"fgekukqpocmgt"qp"kuuwgu"nkmg"vjku"qpg."kp"nkijv"
qh"vjg"hcev"vjcv"Tggfgt"jcf"uwuvckpgf"c"rtgxkqwu"uwurgpukqp"qh"rnckpvkhh."Tggfgt"fgekfgf"vq"gzewug"
jkougnh"htqo"vjku"uwurgpukqp"fgekukqp0""Fgh0Óu"UQH"̨";8="Rn0Óu"UQH"̨";80"""
"
:"" Rnckpvkhh" xkiqtqwun{" fkurwvgu" ytqpifqkpi" ykvj" tgictf" vq" vjku" kuuwg0" " Jg" eqpvgpfu" vjcv"
ÐCpftgyu"hcnugn{"ceewugf"jko"qh"fkuugokpcvkpi"hkpkujgf"kpvgnnkigpeg"rtqfwev"mpqykpi"vjcv"jg"ycu"
pqv"vjg"qpg"vjcv"fkuugokpcvgf"vjg"rtqfwev"cpf"vjcv"vjg"kphqtocvkqp"ycu"pqv"fkuugokpcvgf"vq"cp{qpg"
vjcv"fkf"pqv"jcxg"vjg"pggf"vq"mpqy0Ñ""Rn0Óu"UQH"̨"3230"""""
"



;"
"

rgpfkpi"hwtvjgt"kpxguvkicvkqp0""See"Rn0Óu"UQH"̨"324"*pqvkpi"vjcv"Cpftgyu."kp"tgrqtvkpi"rnckpvkhh."

mpgy"vjcv"vjg"tgrqtv"Ðyqwnf"cv"ngcuv"tguwnv"kp"vjg"vgorqtct{"uwurgpukqp"qh"jku"ugewtkv{"engctcpeg0Ñ+0""

Yjkng"rnckpvkhhÓu"engctcpeg"ycu"uwurgpfgf."jg"jgnf"vjg"ucog"rqukvkqp."dwv"jku"fwvkgu"ygtg"ejcpigf"

dgecwug"jg"pq"nqpigt"jcf"ceeguu"vq"encuukhkgf"kphqtocvkqp."yjkej"ycu"pgeguuct{"vq"rgthqto"jku"lqd"

cu"Wpkv"Ejkgh"qh"Vtcxgn0""Fgh0Óu"UQH"̨"328="Rn0Óu"UQH"̨"3280""RnckpvkhhÓu"engctcpeg"ycu"tgkpuvcvgf"

cdqwv"vjtgg"oqpvju"chvgt"kv"ycu"uwurgpfgf0""Fgh0Óu"UQH"̨"329="Rn0Óu"UQH"̨"3290"""

RnckpvkhhÓu"tgcuukipogpv"

Qp"Crtkn"34."4235."chvgt"rnckpvkhhÓu"ugewtkv{"engctcpeg"jcf"dggp"tgkpuvcvgf."Tggfgt"gockngf"

Dgpvcnn"cpf"cumgf"jko"vq"vjkpm"cdqwv"yjgtg"rnckpvkhh"eqwnf"dg"cuukipgf"Ðvjcv"yknn"cff"vjg"itgcvguv"

xcnwg" vq" vjg" qhhkeg" cpf" vcmg" crrtqrtkcvg" cfxcpvcig" qh" jku" itcfg" cpf" gzrgtkgpeg.Ñ" cpf" Tggfgt"

gpeqwtcigf"Dgpvcnn"vq"Ðcum"]rnckpvkhh_"yjgtg"jg"yqwnf"nkmg"vq"yqtm0Ñ""Fgh0Óu"UQH"̨"32:="Rn0Óu"UQH"

̨"32:0;" " Vjg" rctvkgu" fkucitgg" cdqwv" yjcv" hqnnqygf0" " Fghgpfcpv" cuugtvu" vjcv" Dgpvcnn" rtgugpvgf"

rnckpvkhh"ykvj"vyq"qrvkqpu."dqvj"IU/37"rqukvkqpu<""qpg"ycu"c"uwrgtxkuqt{"rqukvkqp."cpf"qpg"ycu"c"

pqp/uwrgtxkuqt{"rqnke{"rqukvkqp0""Fgh0Óu"UQH"̨"32;."ekvkpi"Fgr0"qh"Tqigt"Dgpvcnn"*Qev0"3."4237+."

Gz0"55"vq"Fgh0Óu"Oqv0"]Fmv0"%"37/5_"*ÐDgpvcnn"Fgr0Ñ+"cv"9;<:Î:2<30""Rnckpvkhh"eqpvgpfu"vjcv"jg"ycu"

pqv"kphqtogf"vjcv"vjgtg"ygtg"vyq"rqukvkqpu."pqt"ycu"jg"rtgugpvgf"ykvj"cp"qrvkqp"hqt"c"uwrgtxkuqt{"

rqukvkqp0""Rn0Óu"UQH"̨"32;0""""""

" Qp" Lcpwct{" 9." 4236." Dgpvcnn" kuuwgf" c"Pqvkhkecvkqp" qh" Tgcuukipogpv" vq" rnckpvkhh." yjkej"

tgcuukipgf" jko" htqo" jku" rqukvkqp" cu" c" Uwrgtxkuqt{" Kpvgnnkigpeg" Tgugctej" Urgekcnkuv" vq" cp"

Kpvgnnkigpeg" Tgugctej" Urgekcnkuv." ghhgevkxg"Pqxgodgt" 39." 42350" " Fgh0Óu" UQH" ̨"334=" Rn0Óu" UQH"

̨"3340""Chvgt"vjg"tgcuukipogpv."yjkej"fkf"pqv"jcxg"cp"ghhgev"qp"jku"itcfg."ucnct{."qt"rc{."rnckpvkhh"

"""""""""""""""""""""""""""""""""""""""""""""""""
;"" Vjg"rctvkgu"citgg"vjcv"tgcuukipogpv"ycu"ycttcpvgf."kp"nkijv"qh"vjg"hcev"vjcv"vjg"tgncvkqpujkr"
dgvyggp"rnckpvkhh"cpf"Cpftgyu"Ðycu"uq"dtqmgp"vjcv"kv"ycu"pqv"iqkpi"vq"c"iqqf"yqtmkpi"tgncvkqpujkr"
kp"vjg"hwvwtg0Ñ""Fgh0Óu"UQH"̨"337="Rn0Óu"UQH"̨"3370""



32"
"

ycu"cuukipgf"vq"yqtm"kp"c"ewdkeng"kpuvgcf"qh"dgkpi"rtqxkfgf"ykvj"cp"qhhkeg0""Fgh0Óu"UQH"̨̨"335Î

336="Rn0Óu"UQH"̨̨"335Î360"""

RTQEGFWTCN"JKUVQT["

RnckpvkhhÓu"GGQ"Eqornckpvu"

Rnckpvkhh"ocfg"jku"hktuv"eqpvcev"ykvj"KEGÓu"Qhhkeg"qh"Fkxgtukv{"cpf"Ekxkn"Tkijvu"*ÐQFETÑ+"

qp"Oc{"33."4234."vjg"fc{"Cpftgyu"rncegf"jko"qp"vjg"RKR0""Gz0":"vq"Fgh0Óu"Oqv"]Fmv0"%"3:/4_"cv"

620""Jku"kpkvkcn"tgrqtv"cnngigf"fkuetkokpcvkqp"dcugf"qp"tceg."cig."cpf"rctgpvcn"uvcvwu."cpf"kv"rqkpvgf"

vq"vjg"Crtkn"4234"ngvvgt"qh"eqwpugnkpi"cpf"vjg"Oc{"4234"rncegogpv"qp"c"rgthqtocpeg"kortqxgogpv"

rncp."cu"ygnn"cu"cnngigf"jctcuuogpv"d{"Cpftgyu0""Id."cv"62Î640""Oqtg"vjcp"ukz"oqpvju"ncvgt."qp"

Pqxgodgt"52."4234."rnckpvkhh"uwdokvvgf"jku"hktuv"cpf"qpn{"hqtocn"eqornckpv"qh"fkuetkokpcvkqp"vq"

QFET0" " Gz0" ;" vq" Fgh0Óu" Oqv0" ]Fmv0" %" 3:/4_" cv" 66Î6;0" " Vjg" eqornckpv" cnngigf" ugz" cpf" cig"

fkuetkokpcvkqp"cpf"wpncyhwn"tgrtkucn0""Id.""Rnckpvkhh"uvcvgf"vjcv"dgikppkpi"kp"Qevqdgt"4233."yjgp"

Cpftgyu"dgecog"vjg"FCF"qh"Cpcn{uku."Ðujg"rtqeggfgf"vq"etgcvg"c"yqtmkpi"gpxktqpogpv"vjcv"ku"

dg{qpf" jquvkng" cpf" eqpukuvgf" qh" fckn{" oketq/ocpcikpi." kpvgpug" vctigvkpi" cpf" jctcuuogpv" vjcv"

eqpvkpwgu"vq"vjku"xgt{"fc{0Ñ""Id."cv"680""Jg"cnngigf"vjcv"chvgt"jg"tgegkxgf"vjg"Crtkn"52."4234"ngvvgt"

qh"eqwpugnkpi"htqo"Cpftgyu."cpf"jg"eqornckpgf"cdqwv"kv."vjg"cigpe{"vqqm"vjg"hqnnqykpi"tgvcnkcvqt{"

cevkqpu<"

‚" Oc{"32."4234<" "Rncekpi"rnckpvkhh"qp"c"rgthqtocpeg" kortqxgogpv"rncp" hqt"ukzv{"
fc{u."id.=""

‚" Lwpg"52."4234<" "Uwurgpfkpi"rnckpvkhh"hqt" vjtgg"fc{u"hqt"Ðpqv"eqpfwevkpi"qhhkekcn"
dwukpguu"yjkng"qp"gogtigpe{"rgtuqpcn"ngcxg.Ñ"id.="

‚" Lwn{"3."4234<""Kphqtokpi"rnckpvkhh"vjcv"jg"hckngf"vjg"rgthqtocpeg"kortqxgogpv"rncp."
id.="cpf"

‚" Qevqdgt"37."4234<""Uwurgpfkpi"rnckpvkhh"hqt"vyq"yggmu0""Id."



33"
"

Rnckpvkhh"gzrtguugf"vjg"hgct"vjcv"CpftgyuÓu"eqpfwev"yqwnf"ngcf"jko"vq"uwhhgt"c"Ðjgctv"cvvcem.Ñ"cpf"

jg" uvcvgf" vjcv" jgt" Ð]g_zeguukxg"oqpkvqtkpi." rknkpi" qp." vctigvkpi" cpf" jctcuuogpv" 0" 0" 0" jcu" dggp"

eqpukuvgpv"cpf"gngxcvgf0Ñ""Id."cv"6:0"""

Fkuvtkev"eqwtv"rtqeggfkpiu"

Rnckpvkhh"hkngf"vjku"cevkqp"kp"hgfgtcn"eqwtv"qp"Qevqdgt"3."42360""Eqorn0""Kp"Eqwpv"K."rnckpvkhh"

cnngigu"vjcv"fghgpfcpv"fkuetkokpcvgf"cickpuv"jko"dcugf"qp"jku"cig"kp"xkqncvkqp"qh"vjg"CFGC"yjgp"

jg"*3+"ycu"Ðuwdlgevgf" vq"c"jquvkng"yqtmkpi"gpxktqpogpv"etgcvgf"d{"CpftgyuÑ="*4+"tgegkxgf"vjg"

pgicvkxg"Okf/E{eng"tgxkgy="*5+"ycu"rncegf"qp"c"RKR="*6+"ycu"uwurgpfgf"hqt"vjtgg"fc{u="*7+"ycu"

pqv" ugngevgf" hqt" vjg" rqukvkqp" qh" FCF" qh" Cpcn{uku=" *8+" ycu" uwurgpfgf" hqt" qpg" yggm=" *9+" ycu"

Ðkpxguvkicvgf" dcugf" qp" hcnug" cnngicvkqpuÑ" tgncvgf" vq" jku" ugewtkv{" engctcpeg=" cpf" *:+" ycu"

Ðkpxqnwpvctkn{"rgtocpgpvn{" tgcuukipgf"htqo"c"uwrgtxkuqt{"IU/37"vq"c"pqp/uwrgtxkuqt{"IU/370Ñ""

Eqorn0" ̨"850" " Kp" Eqwpv" KK." rnckpvkhh" cnngigu" vjcv" vjg" ucog" gkijv" ektewouvcpegu" eqpuvkvwvgf"

fkuetkokpcvkqp"dcugf"qp"igpfgt" kp"xkqncvkqp"qh"Vkvng"XKK0" " Id." ̨"930" "Cpf" kp"Eqwpv" KKK."rnckpvkhh"

enckou"vjcv"c"ugv"qh"ugxgp"cevkqpu"ygtg"vcmgp"kp"tgvcnkcvkqp"hqt"vjg"rtqvgevgf"cevkxkv{"qh"Ðhknkpi"GGQ"

eqornckpvu" cpf" tgrqtvkpi" cig" cpf" igpfgt" fkuetkokpcvkqp.Ñ" kp" xkqncvkqp" qh"Vkvng"XKK<" " *3+" dgkpi"

rncegf"qp"c"RKR="*4+"dgkpi"uwurgpfgf"hqt"vjtgg"fc{u="*5+"tgegkxkpi"vjg"rtqrqucn"vjcv"jg"dg"uwurgpfgf"

hqt"vyq"yggmu="*6+"vjg"pqp/ugngevkqp"cu"FCF"qh"Cpcn{uku="*7+"vjg"qpg/yggm"uwurgpukqp="*8+"Ðdgkpi"

kpxguvkicvgf"dcugf"qp"hcnug"cnngicvkqpuÑ="cpf"*9+"dgkpi"tgcuukipgf"vq"c"pqp/uwrgtxkuqt{"rqukvkqp0""

Id."̨̨":5Î:70""

Qp"Fgegodgt"37."4237."fghgpfcpv"oqxgf"hqt"uwooct{"lwfiogpv0""Fgh0Óu"Oqv0""Rnckpvkhh"

qrrqugf"vjg"oqvkqp"qp"Lcpwct{"44."4238."Rn0Óu"Qrr0."cpf"fghgpfcpv"tgrnkgf"kp"uwrrqtv"qh"jku"oqvkqp"

qp"Hgdtwct{"33."42380" "Fgh0Óu"Ogo0"qh"R0"("C0" kp"Tgrn{" vq"Rn0Óu"Qrr0" ]Fmv0"%"47/3_" *ÐFgh0Óu"

Tgrn{Ñ+0""
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UVCPFCTF"QH"TGXKGY"

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"Ðkh"vjg"oqxcpv"ujqyu"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"

vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""Hgf0"T0"Ekx0"R0"

78*c+0" "Vjg"rctv{" uggmkpi" uwooct{" lwfiogpv" Ðdgctu" vjg" kpkvkcn" tgurqpukdknkv{" qh" kphqtokpi" vjg"

fkuvtkev" eqwtv" qh" vjg" dcuku" hqt" kvu" oqvkqp." cpf" kfgpvkh{kpi" vjqug" rqtvkqpu" qh" vjg" rngcfkpiu."

fgrqukvkqpu."cpuygtu"vq"kpvgttqicvqtkgu."cpf"cfokuukqpu"qp"hkng."vqigvjgt"ykvj"vjg"chhkfcxkvu."kh"cp{."

yjkej"kv"dgnkgxgu"fgoqpuvtcvg"vjg"cdugpeg"qh"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev0Ñ""Celotex Corp. v. 

Catrett." 699" W0U0" 539." 545" *3;:8+" *kpvgtpcn" swqvcvkqp" octmu" qokvvgf+0" " Vq" fghgcv" uwooct{"

lwfiogpv." vjg"pqp/oqxkpi"rctv{"owuv"Ðfgukipcvg"urgekhke"hcevu"ujqykpi"vjcv" vjgtg"ku"c"igpwkpg"

kuuwg"hqt"vtkcn0Ñ""Id."cv"546"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"""

Vjg"ogtg" gzkuvgpeg" qh" c" hcevwcn" fkurwvg" ku" kpuwhhkekgpv" vq" rtgenwfg" uwooct{" lwfiogpv0""

Anderson v. Liberty Lobby, Inc.."699"W0U0"464."469Î6:"*3;:8+0""C"fkurwvg"ku"ÐigpwkpgÑ"qpn{"kh"c"

tgcuqpcdng"hcev/hkpfgt"eqwnf"hkpf"hqt"vjg"pqp/oqxkpi"rctv{="c"hcev"ku"ÐocvgtkcnÑ"qpn{"kh"kv"ku"ecrcdng"

qh"chhgevkpi"vjg"qwveqog"qh"vjg"nkvkicvkqp0""Id."cv"46:= Laningham v. U.S. Navy.":35"H04f"3458."

3463"*F0E0"Ekt0"3;:9+0""Kp"cuuguukpi"c"rctv{Óu"oqvkqp."vjg"eqwtv"owuv"Ðxkgy"vjg"hcevu"cpf"ftcy"

tgcuqpcdng"kphgtgpegu"Òkp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rctv{"qrrqukpi"vjg"uwooct{"lwfiogpv"

oqvkqp0ÓÑ""Scott v. Harris."772"W0U0"594."59:"*4229+"*cnvgtcvkqpu"qokvvgf+."swqvkpi"United States 

v. Diebold, Inc.."58;"W0U0"876."877"*3;84+"*rgt"ewtkco+0"

CPCN[UKU"
"

Rnckpvkhh"enckou"vjcv"vjg"cigpe{"fkuetkokpcvgf"cickpuv"jko"qp"vjg"dcuku"qh"dqvj"jku"cig"cpf"

jku"igpfgt"kp"eqppgevkqp"ykvj"vjg"Ngvvgt"qh"Eqwpugnkpi."vjg"RKR."cpf"vjg"vyq"uwurgpukqpu."cpf"kp"

hcknkpi"vq"ugngev"jko"hqt"vjg"FCF"rqukvkqp"cpf"ncvgt"tgcuukipkpi"jko"vq"c"pqp/uwrgtxkuqt{"rqukvkqp0"

Jg"cnuq"enckou"vjcv"ocp{"qh"vjg"cigpe{Óu"cevkqpu"ygtg"vcmgp"kp"tgvcnkcvkqp"hqt"vjg"hcev"vjcv"jg"ocfg"
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cp"GGQ"eqornckpv0""Ceeqtfkpi"vq"vjg"rnckpvkhh."Ðvjg"Cigpe{"hckngf"vq"fkuekrnkpg"Ou0"Cpftgyu"kp"

cp{"hcujkqp"hqt"ukoknct"okueqpfwev.Ñ"cpf"ÐOu0"Cpftgyu"kpetgcugf"jgt"jctcuuogpv"qh"Rnckpvkhh"chvgt"

jku"kpxqnxgogpv"kp"GGQ"cevkxkv{0Ñ""Rn0Óu"Qrr0"cv"50"

Vjgtg" ku" pq" swguvkqp" vjcv" vjg" tgncvkqpujkr" dgvyggp" vjg" rnckpvkhh" cpf" jku" uwrgtxkuqt"ycu"

octmgf"ykvj"eqphnkev"htqo"vjg"dgikppkpi."cpf"kv"oc{"dg"vjcv"ujg"jcf"c"vgpfgpe{"vq"oketqocpcig."

qt"vjcv"ujg"ycu"rgvv{"qt"fkhhkewnv"vq"yqtm"ykvj"hqt"o{tkcf"tgcuqpu0""Dwv"kp"vjg"cdugpeg"qh"gxkfgpeg"

qh"fkuetkokpcvkqp"qt"tgvcnkcvkqp."kv"ku"pqv"vjg"EqwtvÓu"tqng"vq"cev"cu"c"Ðuwrgt/rgtuqppgn"fgrctvogpv0Ñ"

Holcomb v. Powell. 655"H05f"::;.":;9"*F0E0"Ekt0"4228+."swqvkpi"Barbour v. Browner."3:3"H05f"

3564."3568"*F0E0"Ekt0"3;;;+0""Jgtg."rnckpvkhh"jcu"hckngf"vq"gzjcwuv"jku"cfokpkuvtcvkxg"tgogfkgu"ykvj"

tgurgev"vq"uqog"qh"jku"cnngicvkqpu."cpf"qvjgtu"fq"pqv"tkug"vq"vjg"ngxgn"qh"cevkqpcdng"cfxgtug"cevkqpu0""

Qp"vjg"kuuwgu"vjcv"tgockp."rnckpvkhh"jcu"pqv"rqkpvgf"vq"cp{"hcevu"vjcv"yqwnf"vkg"cp{"qh"vjg"cigpe{Óu"

cevkqpu"vq"wpncyhwn"dkcu"cickpuv"jko"dgecwug"qh"jku"cig"qt"jku"igpfgt0""Cpf"ykvj"tgurgev"vq"vjg"

cnngigf" tgvcnkcvkqp." ukpeg"fghgpfcpv"jcu"eqog" hqtyctf"ykvj"gxkfgpeg" vq"ujqy" vjcv"rnckpvkhh"ycu"

fkuekrnkpgf"dgecwug"qh"jku"rqqt"lqd"rgthqtocpeg."cpf"pqv"hqt"c"tgvcnkcvqt{"rwtrqug."cpf"rnckpvkhh"

jcu" hckngf" vq" eqog" hqtyctf"ykvj" gxkfgpeg" vq" ujqy" vjcv" fghgpfcpvÓu" uvcvgf" tgcuqpu"ygtg" gkvjgt"

rtgvgzvwcn"qt"vckpvgf"d{"cp{"cnngigf"kortqrgt"cpkowu"qp"vjg"rctv"qh"jku"uwrgtxkuqt."vjg"Eqwtv"yknn"

itcpv"fghgpfcpvÓu"oqvkqp"hqt"uwooct{"lwfiogpv0""""
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K0" RnckpvkhhÓu"cig"cpf"igpfgt"fkuetkokpcvkqp"enckou"kp"Eqwpvu"K"cpf"KK"hckn0"

C0" Vjg"gzjcwuvkqp"kuuwg"

Fghgpfcpv"hktuv"oqxgu"hqt"uwooct{"lwfiogpv"qp"Eqwpvu"K"cpf"KK"qp"vjg"itqwpfu"vjcv"hqwt"

qh"vjg"ugxgp32"gxgpvu"cnngigf"vq"dg"fkuetkokpcvqt{"ygtg"pqv"cfokpkuvtcvkxgn{"gzjcwuvgf<""*3+"vjg"

Cwiwuv" 9." 4233" tgcuukipogpv" vq" vjg" rqukvkqp" qh" Cevkpi" Wpkv" Ejkgh" cpf" cuukipogpv" vq" KEG"

Jgcfswctvgtu"kp"Ycujkpivqp."F0E0="*4+"vjg"Lwn{";."4234"vjtgg/fc{"uwurgpukqp="*5+"vjg"Lcpwct{"37."

4235" ugxgp/fc{" uwurgpukqp=" cpf" *6+" vjg" Fgegodgt" 8." 4235" uwurgpukqp" qh" rnckpvkhhÓu" ugewtkv{"

engctcpeg0""Dwv"vjg"Eqwtv"yknn"qpn{"gpvgt"lwfiogpv"hqt"vjg"fghgpfcpv"qp"qpg"qh"vjgug"cnngicvkqpu"qp"

gzjcwuvkqp"itqwpfu0"

Dqvj"vjg"CFGC"cpf"Vkvng"XKK"tgswktg"vjcv"dghqtg"hknkpi"c"ncyuwkv"kp"hgfgtcn"eqwtv."c"rnckpvkhh"

owuv"vkogn{"rwtuwg"cpf"gzjcwuv"cfokpkuvtcvkxg"tgogfkgu0""Hamilton v. Geithner."888"H05f"3566."

356;"*F0E0"Ekt0"4234+"*Vkvng"XKK+="Washington v. Wash. Metro Transit Auth.."382"H05f"972."974"

*F0E0"Ekt0"3;;:+"*Vkvng"XKK"("CFGC+="see also Bowden v. United States."328"H05f"655."659"*F0E0"

Ekt0"3;;9+"*Vkvng"XKK+0""Vq"vkogn{"gzjcwuv"cfokpkuvtcvkxg"tgogfkgu."cp"gornq{gg"owuv"eqpuwnv"cp"

cigpe{" GGQ" Eqwpugnqt" ykvjkp" hqtv{/hkxg" fc{u" qh" vjg" cnngigf" fkuetkokpcvqt{" gxgpv." 4;" E0H0T0"

¸"38360327."cpf"owuv"hkng"c"hqtocn"eqornckpv"ykvjkp"3:2"fc{u"qh"vjg"cnngigf"fkuetkokpcvqt{"gxgpv0""

See generally"64"W0U0E0"¸"4222gÎ38="3;"E0H0T0"¸"38360328*c+0"

ÐVjgug"rtqegfwtcn"tgswktgogpvu"iqxgtpkpi"]c_"rnckpvkhhÓu"tkijv"vq"dtkpi"c"Vkvng"XKK"encko"kp"

hgfgtcn" eqwtv" ctg" pqv" vtkxkcn0Ñ" "Rattigan v. Gonzales." 725" H0" Uwrr0" 4f" 78." 8:" *F0F0E0" 4229+0""

ÐDgecwug" vkogn{" gzjcwuvkqp" qh" cfokpkuvtcvkxg" tgogfkgu" ku" c" rtgtgswkukvg" vq" c" Vkvng" XKK" cevkqp"

"""""""""""""""""""""""""""""""""""""""""""""""""
32"" RnckpvkhhÓu" eqornckpv" cnngigu" vjcv" jg" ycu" Ðuwdlgevgf" vq" c" jquvkng" yqtmkpi" gpxktqpogpv"
etgcvgf"d{"Cpftgyu0Ñ""Eqorn0"̨̨"85."930""Rnckpvkhh"jcu"ukpeg"ocfg"engct."vjqwij."vjcv"Ðjg"fkf"pqv"
ocmg"c"jquvkng"yqtm"gpxktqpogpv"encko0Ñ""Rn0Óu"Qrr0"cv"43"p0320""Uq"vq"vjg"gzvgpv"vjcv"rnckpvkhhÓu"
eqornckpv"eqwnf"dg"tgcf"vq"cuugtv"c"jquvkng"yqtm"gpxktqpogpv"encko."vjg"Eqwtv"yknn"itcpv"uwooct{"
lwfiogpv"vq"fghgpfcpv"qp"vjcv"kuuwg0"
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cickpuv"vjg"hgfgtcn"iqxgtpogpv.Ñ"c"eqwtv"oc{"pqv"eqpukfgt"c"fkuetkokpcvkqp"encko"vjcv"jcu"pqv"dggp"

gzjcwuvgf0""Stewart v. Ashcroft."574"H05f"644."648"*F0E0"Ekt0"4225+0""Jqygxgt."vjg"F0E0"Ektewkv"

jcu"ocfg"engct"vjcv"Ðvjg"gzjcwuvkqp"qh"tgogfkgu"ku"pqv"lwtkufkevkqpcn."dwv"oqtg"cmkp"vq"c"uvcvwvg"qh"

nkokvcvkqpu.Ñ" id. cv"647."yjkej" ku" vjgtghqtg" Ðuwdlgev" vq" gswkvcdng" vqnnkpi." guvqrrgn." cpf"yckxgt0Ñ""

Doak v. Johnson."9;:"H05f"32;8."3326"*F0E0"Ekt0"4237+."swqvkpi"Bowden."328"H05f"cv"6590"""

30" RnckpvkhhÓu"encko"ykvj"tgictf"vq"jku"4233"tgcuukipogpv"vq"vjg"Wpkv"Ejkgh"
rqukvkqp"ycu"pqv"cfokpkuvtcvkxgn{"gzjcwuvgf0"

Rnckpvkhh"cnngigu"vjcv"jku"kpkvkcn"Cwiwuv":."4233"cuukipogpv"vq"vjg"rqukvkqp"qh"Wpkv"Ejkgh"

wpfgt"CpftgyuÓu"uwrgtxkukqp"ycu"fkuetkokpcvqt{0""Rn0Óu"Qrr0"cv"340""RnckpvkhhÓu"hktuv"eqpvcev"ykvj"

cp" cigpe{" GGQ" Eqwpugnqt" ycu" qp"Oc{" 33." 42340" " Gz0" 7" vq" Rn0Óu" Qrr0" ]Fmv0" %" 43/7_" *GGQ"

EqwpugnqtÓu" Tgrqtv+0" " Vjg"EqwpugnqtÓu" Tgrqtv" kpfkecvgu" vjcv" rnckpvkhh" eqornckpgf" vjcv" jg"ycu"

fkuetkokpcvgf"cickpuv"dcugf"qp"jku"cig"cpf"rctgpvcn"uvcvwu"yjgp"Cpftgyu"kuuwgf"vjg"Crtkn"52."4234"

ngvvgt"qh"eqwpugnkpi."yjgp"ujg"rncegf"jko"qp"c"RKR"qp"Oc{"33."4234."cpf"yjgp"jg"ycu"uwdlgevgf"

vq" jgt" qpiqkpi" jctcuuogpv" htqo"Crtkn" 52." 4234" qpyctf0" " Gz0" 7" vq" Rn0Óu" Qrr0" cv" 30" " Dgecwug"

rnckpvkhhÓu"hktuv"eqornckpv"fkf"pqv"tghgtgpeg"vjg"Cwiwuv":."4233"tgcuukipogpv"cv"cnn."cpf"dgecwug"

gxgp" kh" kv" jcf." kv" yqwnf" jcxg" dggp"oqtg" vjcp" 67" fc{u" chvgt" vjg" cnngigf" fkuetkokpcvqt{" gxgpv."

fghgpfcpv"cuugtvu"vjcv"vjku"encko"ku"vkog/dcttgf0""Fgh0Óu"Ogo0"cv":Î;0"

Rnckpvkhh"ctiwgu"vjcv"vjku"cpcn{uku"ujqwnf"pqv"dct"jku"encko"vjcv"jku"4233"cuukipogpv"vq"vjg"

Wpkv"Ejkgh"rqukvkqp"ycu"fkuetkokpcvqt{"dgecwug"Ð]v_jg"hcevu"ujqy"vjcv"Ot0"Fwpecp"dgnkgxgf"vjcv"

vjg"tgcuukipogpv"yqwnf"dg"vgorqtct{0""Hwtvjgt."vjg"hcevu"ujqy"vjcv"Ot0"Fwpecp"fkf"pqv"dgnkgxg"jku"

tgcuukipogpv"ycu"fkuetkokpcvqt{"wpvkn"jg"ngctpgf"kv"ycu"c"rgtocpgpv"tgcuukipogpv."ogcpkpi"jg"

ycu"uvknn"yqtmkpi"kp"vjg"ucog"rqukvkqp."qxgt"c"{gct"ncvgt0Ñ""Rn0Óu"Qrr0"cv"340""""

Dwv"gxgp" kh"c" ncvgt"eqornckpv"yqwnf"ucvkuh{" vjg" vkognkpguu"tgswktgogpv."rnckpvkhh"jcu"pqv"

rtqxkfgf"cp{"gxkfgpeg"vq"ujqy"vjcv"jg"ever"cuugtvgf"vjcv"vjg"tgcuukipogpv"ycu"fkuetkokpcvqt{0""Kp"
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vjg"hqtocn"eqornckpv"dghqtg"vjg"cigpe{."rnckpvkhh"fqgu"cnngig"vjcv"vjg"tgcuukipogpv"ycu"c"fgoqvkqp0""

See"Gz0";"vq"Fgh0Óu"Oqv0"*Pqxgodgt"52."4234"hqtocn"eqornckpv+0""Dwv"jg"gzrtguugu"fkuucvkuhcevkqp"

ykvj"vjg"rquv"dgecwug"qh"vjg"dwtfgpu"kv"korqugf."cpf"jg"fqgu"pqv"tckug"swguvkqpu"cdqwv"vjg"tgcuqpu"

dgjkpf"kv<"

Vjtqwijqwv" vjku"cuukipogpv" K" eqpukuvgpvn{"eqpxg{gf" vq" KEG"ocpcigogpv"
vjg"kpvgpug"hkpcpekcn"cpf"rj{ukecn"uvtckp"kv"cu"rwvvkpi"qp"og"cpf"o{"hcokn{0""
Cu"c"ukping"rctgpv"qh"5"mkfu." vjg{"ocfg" kv"xktvwcnn{" korquukdng" hqt"og" vq"
uwtxkxg"hkpcpekcnn{"cpf"vq"oggv"o{"hcokn{"qdnkicvkqpu0""O{"eqoowvg"ygpv"
htqo"62"okp]wvgu_"qpg"yc{"vq"4"jqwtu"cpf"52"okp]wvgu_"qpg"yc{"cpf"kh"vjgtg"
ycu"cp{"vtchhke"fgnc{u."o{"eqoowvg"ygpv"vq"5"jqwtu"qpg"yc{0""Vjg"hkpcpekcn"
vqnn"vjcv"kv"jcu"vcmgp"qp"og"jcu"dggp"fgxcuvcvkpi"cpf"K"tgrgcvgfn{"gzrtguugf"
vjku"vq"KEG"ocpcigogpv"dwv"kv"]hgnn_"qp"fgch"gctu0"

Id." cv" 60" " RnckpvkhhÓu" tgurqpug" vq" kpvgttqicvqtkgu" dghqtg" vjg" cigpe{"ocmgu" vjg" rqkpv" gxgp"oqtg"

uvtqpin{<"""

Rgtuqpcnn{." vjku"fgvckn"yjkej"K"ycu"cuuwtgf"yqwnf"qpn{"dgkpi"]uke_"hqt"82"
fc{u"jcu"pqy"ncuvgf"qxgt"4"{gctu"cpf"eqpvkpwgu"vq"vjku"xgt{"fc{"ykvj"pq"gpf"
kp"ukijv"jcu"twkpgf"o{"nkhg"0" 0" 0" 0"Rj{ukecnn{."vjg"uvtguu"htqo"dgkpi"qp"vjku"
fgvckn"cpf"vjg"uwdugswgpv"jquvkng"cvvcemu."fckn{"jctcuuogpv."cpf"tgrtkucnu"jcu"
ngcf"]uke_"vq"]c"ugtkgu"qh"ogfkecn"kuuwgu_0"

Gz0"3"vq"Rn0Óu"Qrr0"]Fmv0"%"43/4_"*ÐRn0Óu"Kpvgttqiu0Ñ+"cv":0""Uq"rnckpvkhh"jcu"pgxgt"rwv"vjg"cigpe{"qp"

pqvkeg"qh"c"eqornckpv"vjcv"vjg"transfer"ycu"fkuetkokpcvqt{"kp"uqog"yc{."cpf"gxgp"kh"vjg"cnngicvkqp"

jcf" dggp" rtqrgtn{" gzjcwuvgf." jg" jcu" pqv" eqog" hqtyctf" ykvj" cp{" gxkfgpeg" vq" vkg" vjg" cnngigf"

fgoqvkqp" vq" cp{" rtqvgevgf" ejctcevgtkuvke0" "Tcvjgt." rnckpvkhhÓu" eqpegtp" uggou" vq" dg" vjcv" vjcv" vjg"

vtcpuhgt"rwv"jko"kp"c"rqukvkqp"yjgtg"jg"yqwnf"vjgp"dg"fkuetkokpcvgf"cickpuv"d{"Cpftgyu0""Dgecwug"

pq" tgcuqpcdng" lwt{" yqwnf" eqpenwfg" vjcv" rnckpvkhh" cfokpkuvtcvkxgn{" gzjcwuvgf" c" encko" vjcv" vjg"

vtcpuhgt"kvugnh"ycu"fkuetkokpcvqt{."qt"vjcv"vjgtg"ycu"cp{"fkuetkokpcvqt{"cpkowu"dgjkpf"kv."vjku"encko"

yknn"pqv"uwtxkxg"uwooct{"lwfiogpv0"
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40" Vjg"uwurgpukqp"enckou"ctg"pqv"dcttgf"d{"vjg"gzjcwuvkqp"tgswktgogpv0"

Fghgpfcpv" cnuq" cuugtvu" vjcv" rnckpvkhh" hckngf" vq" gzjcwuv" gkvjgt"qh" jku" uwurgpukqpu0" "Fgh0Óu"

Ogo0"cv":Î;0""Vjg"cigpe{"eqpvgpfu"vjcv"dgecwug"rnckpvkhhÓu"kpkvkcn"eqpvcev"ykvj"vjg"GGQ"Eqwpugnqt"

ycu"qp"Oc{"33."4234."cpf"jku"hqtocn"eqornckpv"ycu"hkngf"qp"Pqxgodgt"52."4234."jg"fkf"pqv"vkogn{"

gzjcwuv"vjg"Lwpg"4234"cpf"Lcpwct{"4235"cevkqpu0""Id."""

Rnckpvkhh" ctiwgu" vjcv."ykvj" tgictf" vq" vjg" vjtgg/fc{" uwurgpukqp."jg" Ðeqpvkpwqwun{" vtkgf" vq"

eqpvcev"vjg"GGQ"eqwpugnqt"dwv"ykvj"pq"uweeguu.Ñ"cpf"kp"cp{"gxgpv."Ðjku"enckou"ygtg"ceegrvgf"d{"

vjg"GGQ"qhhkeg"cpf"kpxguvkicvgf"hqt"ugxgtcn"oqpvju.Ñ"uq"Ð]e_gtvckpn{."vjg"Cigpe{Óu"GGQ"qhhkeg"jcf"

cp"qrrqtvwpkv{" vq" jcpfng" vjgug"ocvvgtu" kpvgtpcnn{0Ñ" "Rn0Óu"Qrr0" cv" 340" " Kv" ku" vtwg" vjcv" rnckpvkhhÓu"

eqwpugn"ugpv"c"ngvvgt"qp"Pqxgodgt"34."4234"vq"vjg"Cuukuvcpv"Fktgevqt"qh"vjg"kpvgtpcn"GGQ"qhhkeg"

yjkej"pqvgf"vjcv"rnckpvkhhÓu"enckou"ygtg"dcugf"kp"rctv"qp"vjg"Lwpg"52."4234"uwurgpukqp0""Gz0":"vq"

Rn0Óu"Qrr0"]Fmv0"%"43/:_""Dwv"vjg"Pqxgodgt"34."4234"ngvvgt"ycu"ugpv"357"fc{u"chvgt"vjg"uwurgpukqp"

vqqm"ghhgev."yjkej"ku"hct"oqtg"vjcp"vjg"67"fc{u"tgswktgf"d{"ncy0"""

Yjkng"vjg"uvcvwvqt{"vkog"nkokvu"ecp"dg"vqnngf"kp"egtvckp"ektewouvcpegu."see"Doak."9;:"H05f"

cv"3326."vjg"dwtfgp"ku"qp"rnckpvkhh"vq"ujqy"vjcv"vqnnkpi"ujqwnf"crrn{0""Bowden."328"H05f"cv"6590""

Rnckpvkhh"jcu"rwv"hqtvj"pq"gxkfgpeg"vq"rtqxg"vjcv"jg"wpuweeguuhwnn{"cvvgorvgf"vq"cff"vjg"vjtgg/fc{"

uwurgpukqp"vq"jku"kpkvkcn"eqornckpv."cpf"uq"jg"jcu"hckngf"vq"etgcvg"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev"

qp"vjcv"rqkpv0""Uq"vjg"Eqwtv"eqwnf"hkpf"vjcv"vjg"Lwpg"52."4234"uwurgpukqp"ycu"pqv"cfokpkuvtcvkxgn{"

gzjcwuvgf0" "Dwv."qpg"iqcn"qh"cfokpkuvtcvkxg"gzjcwuvkqp" ku" vq"ikxg" vjg"cigpe{"cp"qrrqtvwpkv{" vq"

tguqnxg" vjg" kuuwg" kphqtocnn{."see Loe v. Heckler." 98:"H04f"62;." 63:" *F0E0"Ekt0" 3;:7+." cpf" vjg"

cigpe{"fkf"kp"hcev"eqpukfgt"vjku"kuuwg"dghqtg"vjg"ncyuwkv"ycu"hkngf0""Gz0";"vq"Rn0Óu"Qrr0"]Fmv0"%"43/

;_"cv"5"*cigpe{Óu"ceegrvcpeg"qh"GGQ"eqornckpv."tgeqipk¦kpi"vjg"vjtgg/fc{"uwurgpukqp+0" "Uq"vjg"

Eqwtv"yknn"eqpukfgt"kv"qp"vjg"ogtkvu"jgtg0"""



3:"
"

Ykvj" tgictf" vq" vjg" ugxgp/fc{" uwurgpukqp." rnckpvkhh" eqpvgpfu" vjcv" jg" eqpvcevgf" cp" GGQ"

eqwpugnqt"ykvjkp"67"fc{u"qh" ngctpkpi"qh" vjg"rtqrqugf"uwurgpukqp0" "Rn0Óu"Qrr0"cv"340" "Yjkng" vjg"

cigpe{"ku"eqttgev"vjcv"rnckpvkhh"fkf"pqv"eqpvcev"cp"GGQ"Eqwpugnqt"ykvjkp"67"fc{u"qh"ugtxkpi"vjg"

cevwcn"uwurgpukqp."Fgh0Óu"Ogo0"cv";."rnckpvkhh"fkf"eqpvcev"cp"GGQ"Eqwpugnqt"ykvjkp"67"fc{u"qh"

ngctpkpi"qh"vjg"FCCR"RcpgnÓu"rtqrqugf"uwurgpukqp0""See"Gz0"53"vq"Fgh0Óu"Oqv0"cv"543Î49"*rtqrqucn"

hqt"c"hqwtvggp/fc{"uwurgpukqp"fcvgf"Qevqdgt"39."4234+="Gz0";"vq"Rn0Óu"Qrr0"*hqtocn"GGQ"eqornckpv"

fcvgf"Pqxgodgt"4;."4234+0""Uq"vjg"Eqwtv"yknn"eqpukfgt"vjku"uwurgpukqp"qp"vjg"ogtkvu"cu"ygnn0"""

50" Rnckpvkhh"oc{"jcxg"gzjcwuvgf"vjg"tgxqecvkqp"qh"jku"ugewtkv{"engctcpeg0" """""

Fghgpfcpv"enckou"vjcv"rnckpvkhh"pgxgt"gzjcwuvgf"vjg"vgorqtct{"tgxqecvkqp"qh"jku"ugewtkv{"

engctcpeg0" " Fgh0Óu"Ogo0" cv" 90" " RnckpvkhhÓu" hqtocn" GGQ" eqornckpv." fcvgf" Pqxgodgt" 4;." 4234.""

tghgtgpegf."coqpi"qvjgt"vjkpiu."vjg"hqnnqykpi"kuuwgu<""vjg"vjtgg/fc{"uwurgpukqp."vjg"ektewouvcpegu"

uwttqwpfkpi"vjg"RKR."cpf"CpftgyuÓu"ugngevkqp"cu"FCF"qh"Cpcn{uku0""Gz0";"vq"Fgh0Óu"Oqv0""Vjgp."

oqtg"vjcp"c"{gct"ncvgt."qp"Fgegodgt"32."4235."rnckpvkhhÓu"cvvqtpg{"uwdokvvgf"c"ngvvgt"vq"vjg"kpvgtpcn"

GGQ"qhhkeg"cnngikpi"vjcv"rnckpvkhh"ycu"Ðrgtocpgpvn{"tgoqxgfÑ"htqo"jku"rqukvkqp."cpf"vjcv"jg"Ðuvknn"

fqgupÓv"jcxg"jku"UEK"engctcpeg0Ñ""Gz0":"vq"Rn0Óu"Qrr0""Dwv"vjg"ngvvgt"ku"engct"vjcv"vjqug"vyq"kuuwgu"

ctg"fkuvkpev"htqo"rnckpvkhhÓu"qtkikpcn"eqornckpv<"

O{" qhhkeg" ku" ewttgpvn{" tgrtgugpvkpi" Ot0" Vjgqfqtg" Fwpecp" qp" cp" GGQ"
eqornckpv." JU/KEG/44727/42340" " Vjcv" ecug" ku" vqyctfu" vjg" gpf" qh" vjg"
kpxguvkicvkqp"uvcig"cpf"o{"enkgpv"fqgu"pqv"ykuj"vq"eqodkpg"vjcv"eqornckpv"
ykvj" cp{" qvjgt0" " Mkpfn{" eqpukfgt" vjku" ngvvgt" pqvkeg" qh" Ot0" FwpecpÓu"
cffkvkqpcn"eqornckpv"hqt"gxgpvu"qeewttkpi"Pqxgodgt"3;."42350"""

Id.""Uq"kv"ku"wpengct"yjgvjgt"rnckpvkhh"wnvkocvgn{"tgegkxgf"c"fkurqukvkqp"qp"vjcv"pgy"eqornckpv."cpf"

kv"ku"vjgtghqtg"wpengct"yjgvjgt"vjg"ugewtkv{"engctcpeg"kuuwg"ycu"vkogn{"gzjcwuvgf0""Dwv"dgecwug"vjcv"

encko"yqwnf"hckn"qp"vjg"ogtkvu."cu"ygnn."vjg"Eqwtv"yknn"cuuwog"ykvjqwv"fgekfkpi"vjcv"kv"ycu"vkogn{"

gzjcwuvgf0"""



3;"
"

D0" Vjg"tgockpfgt"qh"rnckpvkhhÓu"fkuetkokpcvkqp"enckou"hckn"dgecwug"ugxgtcn"qh"vjg"
cnngicvkqpu"fq"pqv" kpxqnxg"cfxgtug"gornq{ogpv"cevkqpu."cpf"jg"jcu" hckngf"vq"
ujqy"rtgvgzv"cu"vq"vjg"qvjgt"kuuwgu0""

Vkvng"XKK"qh"vjg"Ekxkn"Tkijvu"Cev"qh"3;86"ycu"gpcevgf"vq"korngogpv"Ðvjg"hgfgtcn"rqnke{"qh"

rtqjkdkvkpi"ytqpihwn"fkuetkokpcvkqp"kp"vjg"PcvkqpÓu"yqtmrncegu0Ñ""Univ. of Tex. Sw. Med. Ctr. v. 

Nassar."355"U0"Ev0"4739."4744"*4235+0""Vjg"cpvk/fkuetkokpcvkqp"rtqxkukqp"Ðocmgu"kv"wpncyhwn"hqt"

cp" gornq{gt" Òvq" fkuetkokpcvg" cickpuv" cp{" kpfkxkfwcn" ykvj" tgurgev" vq" jku" eqorgpucvkqp." vgtou."

eqpfkvkqpu."qt"rtkxkngigu"qh"gornq{ogpv."dgecwug"qh"uwej"kpfkxkfwcnÓu"tcegÓÑ"qt"qvjgt"rtqvgevgf"

ejctcevgtkuvkeu0""Steele v. Schafer."757"H05f"8:;."8;7"*F0E0"Ekt0"422:+."swqvkpi"64"W0U0E0"¸"4222g/

4*c+0" Cu"vjg"F0E0"Ektewkv"jcu"gzrnckpgf."vq"uvcvg"c"prima facie"ecug"qh"fkurctcvg"vtgcvogpv"wpfgt"

Vkvng"XKKÓu"cpvkfkuetkokpcvkqp"rtqxkukqp."vjg"rnckpvkhh"owuv"guvcdnkuj"vyq"guugpvkcn"gngogpvu<""Ðvjcv"

*k+"vjg"rnckpvkhh"uwhhgtgf"cp"cfxgtug"gornq{ogpv"cevkqp"*kk+"dgecwug"qh"vjg"rnckpvkhhÓu"tceg."eqnqt."

tgnkikqp." ugz."pcvkqpcn"qtkikp."cig."qt"fkucdknkv{0Ñ" "Baloch v. Kempthorne."772"H05f"33;3."33;8"

*F0E0"Ekt0"422:+."ekvkpi"64"W0U0E0"¸"4222g/38*c+="see also"4;"W0U0E0"¸"855c*c+"*rtqxkfkpi"vjcv."

rwtuwcpv"vq"vjg"CFGC."Ð]c_nn"rgtuqppgn"cevkqpu"chhgevkpi"gornq{ggu"qt"crrnkecpvu"hqt"gornq{ogpv"

yjq" ctg" cv" ngcuv" 62" {gctu" qh" cig" 0"0"0"kp" gzgewvkxg" cigpekgu" 0"0"0"ujcnn" dg" ocfg" htgg" htqo" cp{"

fkuetkokpcvkqp"dcugf"qp"cig0Ñ+0""

Rnckpvkhh"enckou"vjcv"vjg"cigpe{"fkuetkokpcvgf"dgecwug"qh"jku"cig"qt"igpfgt"yjgp"kv"fkf"pqv"

ugngev"jko"hqt"vjg"rqukvkqp"qh"Fgrwv{"Cuukuvcpv"Fktgevqt"qh"Cpcn{uku="icxg"jko"cp"cfxgtug"okf/

e{eng"tgxkgy="rwv"jko"qp"c"RKR"hqt"ukzv{"fc{u="uwurgpfgf"jko"hqt"vjtgg"fc{u="uwurgpfgf"jko"hqt"

qpg"yggm="kpxguvkicvgf"jko"dcugf"qp"hcnug"cnngicvkqpu"yjkej"ngf"vq"vjg"uwurgpukqp"qh"jku"ugewtkv{"
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"

engctcpeg=" cpf" tgcuukipgf" jko" vq" c" pqp/uwrgtxkuqt{" rqukvkqp0" " See" Eqorn0" ̨̨" 85" *cig+=" 93"

*igpfgt+033""""

Uq" vjg" hktuv" swguvkqp" vq" dg" tguqnxgf" ku" yjgvjgt" vjg" eqornckpgf/qh" kpuvcpegu" qh"

fkuetkokpcvkqp"eqpuvkvwvg"Ðcfxgtug"gornq{ogpv"cevkqpuÑ"wpfgt"vjg"uvcvwvg0"

30" Uqog"qh"rnckpvkhhÓu"cnngicvkqpu"ctg"pqv"cfxgtug"gornq{ogpv"cevkqpu0"

Fghgpfcpv"oqxgu"hqt"uwooct{"lwfiogpv"qp"Eqwpvu"K"cpf"KK"kp"rctv"qp"vjg"itqwpfu"vjcv"vjg"

cfxgtug"okf/e{eng"tgxkgy."vjg"rncegogpv"qp"c"rgthqtocpeg"kortqxgogpv"rncp."vjg"pqp/ugngevkqp"

cu" Fgrwv{" Cuukuvcpv" Fktgevqt" qh" Cpcn{uku." vjg" vgorqtct{" uwurgpukqp" qh" rnckpvkhhÓu" ugewtkv{"

engctcpeg."cpf"vjg"tg/cuukipogpv"vq"c"pqp/uwrgtxkuqt{"rqukvkqp."fkf"pqv"eqpuvkvwvg"cfxgtug"gxgpvu0""

Fgh0Óu"Ogo0"cv"43Î44."46."52Î53."550"""

Pqv"gxgt{"cevkqp"d{"cp"gornq{gt"cickpuv"cp"gornq{gg"swcnkhkgu"cu"cp"Ðcfxgtug"gornq{ogpv"

cevkqpÑ"vjcv"ku"rtqvgevgf"d{"Vkvng"XKK0""Forkkio v. Powell."528"H05f"3349."3352"*F0E0"Ekt0"4224+="

Russell v. Principi."479"H05f":37.":3:"*F0E0"Ekt0"4223+"*Ð]P_qv"gxgt{vjkpi"vjcv"ocmgu"cp"gornq{gg"

wpjcrr{" ku" cp" cevkqpcdng" cfxgtug" cevkqp0Ñ+0" " Cp" cevkqpcdng" cfxgtug" gornq{ogpv" cevkqp" ku" c"

Ðukipkhkecpv"ejcpig"kp"gornq{ogpv"uvcvwu."uwej"cu"jktkpi."hktkpi."hcknkpi"vq"rtqoqvg."tgcuukipogpv"

ykvj"ukipkhkecpvn{"fkhhgtgpv"tgurqpukdknkvkgu."qt"c"fgekukqp"ecwukpi"c"ukipkhkecpv"ejcpig"kp"dgpghkvu0Ñ""

Burlington Indus., Inc. v. Ellerth."746"W0U0"964."983"*3;;:+0""Vq"wnvkocvgn{"guvcdnkuj"cp"cfxgtug"

gornq{ogpv"cevkqp."c"rnckpvkhh"owuv"ujqy"vjcv"ujg"Ðgzrgtkgpeg]f_"ocvgtkcnn{"cfxgtug"eqpugswgpegu"

chhgevkpi"vjg"vgtou."eqpfkvkqpu."qt"rtkxkngigu"qh"gornq{ogpv"qt"hwvwtg"gornq{ogpv"qrrqtvwpkvkgu"

"""""""""""""""""""""""""""""""""""""""""""""""""
33"" Fghgpfcpv"cuugtvu"vjcv"fwtkpi"fkueqxgt{."rnckpvkhh"kfgpvkhkgf"hkhvggp"gxgpvu"vjcv"jg"cnngigu"
ctg"gxkfgpeg"qh"fkuetkokpcvkqp"qt" tgvcnkcvkqp0" "See"Fgh0Óu"Ogo0"cv"3Î5"*nkuvkpi" vjg" kuuwgu+0" "Dwv"
rnckpvkhhÓu"eqornckpv"nkokvgf"kvugnh"vq"gkijv"kuuwgu0""Eqorn0"̨̨"85."930""Cpf"rnckpvkhh"fkf"pqv"uggm"
ngcxg"cv"cp{"vkog"fwtkpi"vjku"nkvkicvkqp"vq"cogpf"jku"eqornckpv"vq"cff"qvjgt"kuuwgu0""Uq"dgecwug"vjg"
ncpfuecrg"owuv"dg"nkokvgf"vq"vjg"kuuwgu"kfgpvkhkgf"kp"vjg"eqornckpv."vjg"Eqwtv"yknn"pqv"tguqnxg"cp{"
kuuwgu"tgncvgu"vq"vjg"ugxgp"kuuwgu"pqv"kfgpvkhkgf"kp"rnckpvkhhÓu"eqornckpv0"""
"



43"
"

uwej"vjcv"c"tgcuqpcdng"vtkgt"qh"hcev"eqwnf"hkpf"qdlgevkxgn{"vcpikdng"jcto0Ñ""Forkkio."528"H05f"cv"

33530" "Rnckpvkhh"owuv."Ðkp"oquv"ecugu.Ñ"ujqy"Ðfktgev"geqpqoke"jcto.Ñ"Ellerth."746"W0U0"cv"984."

chhgevkpi."hqt"kpuvcpeg."jku"itcfg"qt"ucnct{0""Taylor v. Small."572"H05f"34:8."34;5"*F0E0"Ekt0"4225+034""

c0" Cfxgtug"Okf/E{eng"Tgxkgy"

Rnckpvkhh" eqpvgpfu" vjcv" vjg" cfxgtug" tcvkpi" qp" vjg"Crtkn" 52." 4234"okf/e{eng" tgxkgy"ycu"

fkuetkokpcvqt{0""Eqorn0"̨̨"85*d+="93*d+0""Dwv"rnckpvkhh"cfokvu"vjcv"vjg"okf/e{eng"crrtckucn"Ðku"qpn{"

c"rtqitguu"tgxkgy"cpf"jcu"pq"fghkpgf"pwogtkecn"xcnwgu"qt"tcvkpiu"cuukipgf.Ñ"cpf"vjcv"Ð]v_jg"vgtou"

wugf" vq"fguetkdg" ]vjg"gornq{ggÓu_"rgthqtocpeg"ctg"igpgtcn" vgtou"wugf"d{" vjg" tcvkpi"qhhkekcn" vq"

cuuguu"]jku_"rtqitguu0Ñ""Fgh0Óu"UQH"̨"76="Rn0Óu"UQH"̨"760""Uq"dgecwug"vjg"okf/e{eng"tgxkgy"fkf"pqv"

ecwug"cp{"Ðukipkhkecpv"ejcpig"kp"gornq{ogpv"uvcvwu.Ñ"Ellerth."746"W0U0"cv"983."cpf"dgecwug"kv"fkf"

pqv"Ðchhgev]_"vjg"vgtou."eqpfkvkqpu."qt"rtkxkngigu"qh"gornq{ogpv"qt"hwvwtg"gornq{ogpv.Ñ"Forkkio."

528" H05f" cv" 3353." kv" ycu" pqv" c" ocvgtkcnn{" cfxgtug" gornq{ogpv" cevkqp0" "See also Douglas v. 

Donovan."77;"H05f"76;."774Î75"*F0E0"Ekt0"422;+"*pqvkpi"vjcv"Ðrgthqtocpeg"gxcnwcvkqpu"qtfkpctkn{"

ctg"pqv"cevkqpcdng"wpfgt"Vkvng"XKKÑ"yjgp"vjg{"Ðfq"pqv"qdxkqwun{"tguwnv"kp"c"ukipkhkecpv"ejcpig"kp"

gornq{ogpv"uvcvwuÑ+0""""

d0" Rgthqtocpeg"Kortqxgogpv"Rncp"

Rnckpvkhh"cnuq"cnngigu"vjcv"vjg"cigpe{Óu"fgekukqp"vq"rnceg"jko"qp"c"rgthqtocpeg"kortqxgogpv"

rncp"hqt"ukzv{"fc{u"ycu"fkuetkokpcvqt{0""Eqorn0"̨̨"85*e+="93*e+0""Yjkng"vjg"cigpe{"cempqyngfigu"

vjcv"vjg"Ðhcknwtg"qh"c"RKR"ecp"tguwnv"kp"fgoqvkqp."uwurgpukqp."qt"fkuekrnkpct{"cevkqp.Ñ"Fgh0Óu"UQH"

̨"86."kp"vjku"ecug."rnckpvkhh"cfokvu"vjcv"Ðpq"cfxgtug"cevkqp"ycu"vcmgp"cickpuv"]jko_"hqt"hcknkpi"vjg"

RKR0Ñ""Id.="Rn0Óu"UQH"̨"860""Uq"dgecwug"vjg"hcknwtg"qh"vjg"RKR"fkf"pqv"ecwug"cp{"Ðfktgev"geqpqoke"

jcto.Ñ"Ellerth."746"W0U0"cv"984."qt"cp{"ngcf"vq"cp{"Ðocvgtkcnn{"cfxgtug"eqpugswgpegu.Ñ"Forkkio."

"""""""""""""""""""""""""""""""""""""""""""""""""
34"" Vjg" iqxgtpogpv" eqpegfgu" vjcv" rnckpvkhhÓu" uwurgpukqpu" ygtg" dqvj" cfxgtug" gornq{ogpv"
cevkqpu0""Fgh0Óu"Ogo0"cv"3;"("p050"""
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528"H05f"cv"3353."kv"ecppqv"hqto"vjg"dcuku"qh"c"fkuetkokpcvkqp"encko"gkvjgt0""See also Taylor."572"

H05f"cv"34;5"*hkpfkpi"vjcv"c"RKR"fkf"pqv"eqpuvkvwvg"cp"cfxgtug"gornq{ogpv"cevkqp"yjgtg"vjg"rnckpvkhh"

fkf" pqv" cnngig" vjcv" vjg" RKR" chhgevgf" jgt" itcfg" qt" ucnct{" qt" ecwug" c" ukipkhkecpv" ejcpig" kp" jgt"

gornq{ogpv"uvcvwu+0"""

e0" Pqp/ugngevkqp"cu"Fgrwv{"Cuukuvcpv"Fktgevqt"qh"Cpcn{uku"

Rnckpvkhh" pgzv" cuugtvu" vjcv" vjg" hcev" vjcv" jg"ycu" pqv" ugngevgf" vq" dg" vjg"Fgrwv{"Cuukuvcpv"

Fktgevqt"qh"Cpcn{uku"ycu"fkuetkokpcvqt{0""Eqorn0"̨̨"85*g+="93*g+0""Vjku"encko"wnvkocvgn{"fqgu"pqv"

igv"rcuv"ÐIqÑ"dgecwug."cu"rnckpvkhh"cfokvu."yjkng"vjg"rqukvkqp"ycu"cfxgtvkugf"vykeg."jg"pgxgt"crrnkgf"

hqt"kv0""Fgh0Óu"UQH"̨̨"46."54."Rn0Óu"UQH"̨̨"46."540""Uq"kv"ku"c"uvtgvej"vq"ecnn"vjku"fgekukqp"cp"ÐcevkqpÑ"

vjcv"rnckpvkhh" uwhhgtgf."owej" nguu."cp"cfxgtug"qpg0" "Dwv" kp" tgurqpug" vq" vjg"oqvkqp" hqt"uwooct{"

lwfiogpv."rnckpvkhh"cfxcpegu"vjg"vjgqt{"vjcv"vjg"FCF"qh"Cpcn{uku"rqukvkqp"Ðku"uwduvcpvkxgn{"vjg"

ucog"rqukvkqpÑ"cu"vjg"rqukvkqp"vjcv"rnckpvkhh"rtgxkqwun{"jgnf."vjg"FCF"qh"Kpvgnnkigpeg"Rtqitcou."

cpf" vjcv" Ot0" Fwpecp" ycu" uqogjqy" Ðcntgcf{" jqnfkpi" vjg" rqukvkqpÑ" hqt" yjkej" Cpftgyu" ycu"

ugngevgf0""SeeFgh0Óu"UQH"̨̨"57Î58="Rn0Óu"UQH"̨̨"57Î58="see also"Rn0Óu"Qrr0"cv"60""Vjwu"kv"ku"pqv"

gpvktgn{"engct"yjgvjgt"rnckpvkhh"ku"cuugtvkpi"vjcv"vjg"cigpe{Óu"ugngevkqp"qh"Cpftgyu"cu"vjg"FCF"qh"

Cpcn{uku" eqpuvkvwvgf" c" hcknwtg" vq" jktg" vjg" rnckpvkhh." c" fgpkcn" qh" c" ncvgtcn" vtcpuhgt" vq" rnckpvkhh." c"

fgoqvkqp."qt" uqog"qvjgt"gxgpv."cpf" vjgtghqtg" kv" ku"fkhhkewnv" vq"cuegtvckp"yjgvjgt"uwej"cp"cevkqp"

yqwnf"dg"cfxgtug0""Dwv"vjg"Eqwtv"yknn"cuuwog"ykvjqwv"fgekfkpi"vjcv"pqv"ugngevkpi"vjg"rnckpvkhh"hqt"

vjg"rqukvkqp"ycu"cp"cfxgtug"gornq{ogpv"cevkqp."cpf"kv"yknn"fkurgpug"ykvj"vjku"encko"qp"vjg"ogtkvu0"""""""

f0" Uwurgpukqp"qh"ugewtkv{"engctcpeg" "

Rnckpvkhh"enckou"vjcv"vjg"vgorqtct{"uwurgpukqp"qh"jku"ugewtkv{"engctcpeg"ycu"fkuetkokpcvqt{0""

Eqorn0"̨"85*i+"*cnngikpi"vjcv"Ðdgkpi"kpxguvkicvgf"dcugf"qp"hcnug"cnngicvkqpuÑ"ycu"fkuetkokpcvqt{+="

93*i+"*ucog+0""Fghgpfcpv"oqxgu"hqt"uwooct{"lwfiogpv"kp"rctv"qp"vjg"itqwpfu"vjcv"vjg"Eqwtv"ncemu"

lwtkufkevkqp"vq"tgxkgy"vjgug"uqtvu"qh"fgekukqpu"d{"ugewtkv{"rgtuqppgn0""Fgh0Óu"Ogo0"cv"53"p080"""
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Kv"ku"vtwg"vjcv"vjg"F0E0"Ektewkv"jcu"jgnf"vjcv"fkuvtkev"eqwtvu"ncem"uwdlgev"ocvvgt"lwtkufkevkqp"

qxgt"enckou"tgncvkpi"vq"vjg"tgxqecvkqp"qh"ugewtkv{"engctcpegu."cpf"kv"jcu"jgnf"kp"vjcv"eqpvgzv"vjcv"Ðcp"

cfxgtug"gornq{ogpv"cevkqp"dcugf"qp"fgpkcn"qt"tgxqecvkqp"qh"c"ugewtkv{"engctcpeg"ku"pqv"cevkqpcdng"

wpfgt"Vkvng"XKK0Ñ""Ryan v. Reno."38:"H05f"742."746"*F0E0"Ekt0"3;;;+0""Vjg"F0E0"Ektewkv"kp"Ryan"

tgnkgf" qp" vjg" Uwrtgog"EqwtvÓu" rtqpqwpegogpv" kp"Department of Navy v. Egan." 6:6"W0U0" 73:"

*3;::+<"

Hqt"Ðtgcuqpu"0"0"0"vqq"qdxkqwu"vq"ecnn"hqt"gpnctigf"fkuewuukqp.Ñ"vjg"rtqvgevkqp"
qh"encuukhkgf"kphqtocvkqp"owuv"dg"eqookvvgf"vq"vjg"dtqcf"fkuetgvkqp"qh"vjg"
cigpe{" tgurqpukdng." cpf" vjku"owuv" kpenwfg" dtqcf" fkuetgvkqp" vq" fgvgtokpg"
yjq"oc{"jcxg"ceeguu"vq"kv0""Egtvckpn{."kv"ku"pqv"tgcuqpcdn{"rquukdng"hqt"cp"
qwvukfg"pqpgzrgtv"dqf{"vq"tgxkgy"vjg"uwduvcpeg"qh"uwej"c"lwfiogpv"cpf"vq"
fgekfg"yjgvjgt" vjg"cigpe{"ujqwnf"jcxg"dggp"cdng" vq"ocmg" vjg"pgeguuct{"
chhktocvkxg" rtgfkevkqp"ykvj" eqphkfgpeg0" "Pqt" ecp" uwej" c" dqf{" fgvgtokpg"
yjcv"eqpuvkvwvgu"cp"ceegrvcdng"octvkp"qh"gttqt"kp"cuuguukpi"vjg"rqvgpvkcn"tkum0"

Id."cv"74;."swqvkpi"CIA v. Sims."693"W0U0"37;."392"*3;:7+0"""

Kp"Ryan." vjg" rnckpvkhhu" jcf"dggp"fgpkgf" hgfgtcn" lqdu"dgecwug" vjg{"ygtg"pqv" itcpvgf" vjg"

tgswkukvg"ugewtkv{"engctcpegu."cpf"vjg{"uwgf."cnngikpi"fkuetkokpcvkqp0""38:"H05f"cv"744Î450""Vjg"

Eqwtv"qh"Crrgcnu"jgnf"vjcv"kv"ycu"rtgenwfgf"htqo"tgxkgykpi"vjgkt"encko."dgecwug"kv"eqwnf"pqv"cuuguu"

yjgvjgt" vjg" ejcnngpigf" cevkqp"ycu" cp" cfxgtug" gornq{ogpv" cevkqp" Ðykvjqwv" twppkpi" uocem" wr"

cickpuv"Egan0Ñ" " Id."cv"745Î460" "Cpf"dgecwug"vjg"hgfgtcn"cigpe{Óu"rtqhhgtgf"pqp/fkuetkokpcvqt{"

tgcuqp"hqt"pqv"jktkpi"vjg"rnckpvkhhu"ycu"vjcv" vjg{"eqwnf"pqv"qdvckp"ugewtkv{"engctcpegu." vjg"eqwtv"

twngf" vjcv" vjg" rnckpvkhhu" Ðeqwnf" pqv" ejcnngpig" vjg" rtqhhgtgf" tgcuqpÓu" cwvjgpvkekv{" ykvjqwv" cnuq"

ejcnngpikpi"kvu"xcnkfkv{0Ñ""Id."cv"7460""Dgecwug"vjg"rnckpvkhhu"kp"Ryan"eqwnf"pqv"ejcnngpig"vjg"xcnkfkv{"

qh"vjg"cigpe{Óu"gzrncpcvkqp"ykvjqwv"cumkpi"vjg"eqwtv"vq"tgxkgy"vjg"ogtkvu"qh"vjg"ugewtkv{"engctcpeg"

fgekukqp"Î" cp" cevkqp" hqtdkffgp"d{"Egan" Î" vjg"F0E0"Ektewkv" hqwpf" vjcv" kv" ncemgf" uwdlgev"ocvvgt"

lwtkufkevkqp"qxgt"vjg"fkurwvg0""Id.""""
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Dwv"vjg"F0E0"Ektewkv"jcu"ukpeg"gzrnckpgf"vjcv"kvu"dtqcf"rtqpqwpegogpv"kp"Ryan"cnnqyu"hqt"

uqog"tgxkgy"qh"ugewtkv{/engctcpeg/tgncvgf"fkuetkokpcvkqp0""See"Rattigan v. Holder."8:;"H05f"986"

*F0E0"Ekt0"4234+0""Kp"Rattigan."cp"gornq{ogpv"fkuetkokpcvkqp"rnckpvkhh"cnngigf"vjcv"qhhkekcnu"cv"vjg"

HDK" tgvcnkcvgf"cickpuv"jko"Ðd{" tgrqtvkpi"wphqwpfgf"ugewtkv{"eqpegtpu" vq" vjg"DwtgcwÓu"Ugewtkv{"

Fkxkukqp.Ñ" yjkej" Ðrtqorvgf" cp" kpxguvkicvkqp" kpvq" jku" eqpvkpwgf" gnkikdknkv{" hqt" c" ugewtkv{"

engctcpeg0Ñ" " Id." cv"9870" "Vjg"Eqwtv"qh"Crrgcnu"gzrnckpgf" vjcv"ÐEganÓu"cduqnwvg"dct"qp" lwfkekcn"

tgxkgy" eqxgtu" qpn{" ugewtkv{" engctcpeg/tgncvgf" fgekukqpu" ocfg" d{" vtckpgf" Ugewtkv{" Fkxkukqp"

rgtuqppgn"cpf"fqgu"pqv"rtgenwfg"cnn"tgxkgy"qh"fgekukqpu"d{"qvjgt"0"0"0"gornq{ggu"yjq"ogtgn{"tgrqtv"

ugewtkv{"eqpegtpu0Ñ""Id."cv"98:0"""

Kp"vjku"ecug."fghgpfcpv"cuugtvu"vjcv"Cpftgyu"tgrqtvgf"rnckpvkhh"vq"vjg"KEG"Rgtuqppgn"Ugewtkv{"

Wpkv"dgecwug"ujg"cnngigfn{"Ðuwurgev]gf_"vjcv"Rnckpvkhh"jcf"kortqrgtn{"fkuvtkdwvgf"kphqtocvkqp"cdqwv"

c" eqphkfgpvkcn" kphqtocpv0Ñ" "Fgh0Óu"UQH"̨̨"323." 3250" "Rnckpvkhh" eqpvgpfu" vjcv" vjgtg" ku" c"igpwkpg"

fkurwvg"cdqwv"yjgvjgt"Cpftgyu"cevwcnn{"uwurgevgf"rnckpvkhh"qh"ytqpifqkpi."qt"kh"vjg"tghgttcn"vq"vjg"

ugewtkv{"qhhkeg"ycu"kpvgpvkqpcnn{"hcnug0""Rn0Óu"UQH"̨"3230""Dwv"gxgp"kh"vjgtg"ku"c"igpwkpg"fkurwvg"qp"

vjcv"swguvkqp."vjgtg"ku"pq"igpwkpg"fkurwvg"vjcv"kv"ycu"Cpftgyu"yjq"tgrqtvgf"rnckpvkhh"vq"vjg"ugewtkv{"

qhhkeg0" "Cpf" uq." dgecwug" vjg" cduqnwvg" dct" qp" lwfkekcn" tgxkgy" Ðfqgu" pqv" rtgenwfg" cnn" tgxkgy" qh"

fgekukqpu"d{"qvjgt"0"0"0"gornq{ggu"yjq"ogtgn{"tgrqtv"ugewtkv{"eqpegtpu.Ñ"Rattigan."8:;"H05f"cv"98:."

vjg" Eqwtv" jcu" uwdlgev" ocvvgt" lwtkufkevkqp" qxgt" vjg" swguvkqp" qh" yjgvjgt" Cpftgyu" kpkvkcvgf" vjg"

kpxguvkicvkqp"kpvq"rnckpvkhhÓu"uwkvcdknkv{"hqt"c"ugewtkv{"engctcpeg"ykvj"c"tgvcnkcvqt{"qt"fkuetkokpcvqt{"

oqvkxg0""See id."

Vjg" Eqwtv" qh" Crrgcnu" kp"Rattigan" eqpenwfgf" vjcv" vjgtg" ecp" dg" nkcdknkv{" hqt" c" ugewtkv{"

kpxguvkicvkqp" tghgttcn"qpn{"yjgtg"Ðcigpe{"gornq{ggu"cevgf"ykvj"c" tgvcnkcvqt{"qt"fkuetkokpcvqt{"

oqvkxg"kp"tgrqtvkpi"qt"tghgttkpi"kphqtocvkqp"vjcv"vjg{"mpgy"vq"dg"hcnug0Ñ""Id."cv"9930""Vjku"uwiiguvu"
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vjcv"vjg"tghgttcn"ecp"eqpuvkvwvg"cp"cfxgtug"cevkqp"wpfgt"Vkvng"XKK0""Cpf"jgtg."vjg"rctvkgu"citgg"vjcv"

yjkng"rnckpvkhh"jgnf"vjg"ucog"rqukvkqp"yjkng"jku"engctcpeg"ycu"uwurgpfgf."Ðjku"fwvkgu"ygtg"ejcpigf"

dgecwug"jg"pq"nqpigt"jcf"ceeguu"vq"encuukhkgf"kphqtocvkqp."yjkej"ku"pgeguuct{"vq"rgthqto"vjg"Wpkv"

Ejkgh"hwpevkqp0Ñ""Fgh0Óu"UQH"̨"328="Rn0Óu"UQH"̨"3280"""Vjwu."kv"crrgctu"vjcv"vjg"nkokvcvkqp"eqwnf"

jcxg"chhgevgf"vjg"vgtou."eqpfkvkqpu."qt"rtkxkngigu"qh"rnckpvkhhÓu"gornq{ogpv."Forkkio."528"H05f"cv"

3353."cpf"vjg"Eqwtv"owuv"eqpukfgt"vjku"cnngicvkqp"qp"vjg"ogtkvu0"""

g0" Tgcuukipogpv"vq"c"pqp/uwrgtxkuqt{"rqukvkqp"

Hkpcnn{."rnckpvkhh"eqpvgpfu"vjcv"kp"4236"jg"ycu"tgcuukipgf"Ðhtqo"c"uwrgtxkuqt{"IU/37"vq"c"

pqp/uwrgtxkuqt{"IU/37Ñ"rqukvkqp."dgecwug"qh"jku"cig"cpf"igpfgt0""Eqorn0"̨̨"85*j+."93*j+0""Dwv"

rnckpvkhh" cfokvu" vjcv" vjg" tgcuukipogpv" jcf" pq" ghhgev" qp" jku" itcfg." ucnct{." qt" rc{0" "Fgh0Óu" UQH"

̨̨"335Î336=" Rn0Óu" UQH" ̨̨"335Î360" " Kp" jku" fgrqukvkqp." rnckpvkhh" gzrnckpgf" vjcv" vjg" qpn{" jcto"

cuuqekcvgf"ykvj"vjg"tgcuukipogpv"ycu"vjcv"jg"hcegf"Ðvjg"uvtguu"cpf"vjg"jwoknkcvkqp"qh"vjg"fc{/vq/

fc{"rgqrng"ycnmkpi"d{"cpf"uggkpi"]jko_"pq"nqpigt"jcxkpi"vjg"uvcvwu"vjcv"]jg_"qpeg"jcf.Ñ"cpf"vjcv"

Ðcu" hct" cu"o{" hwvwtg"0"0"0"ku" eqpegtpgf." kv" eqwnf"fghkpkvgn{"jcxg"cp" korcev"qp"cp{" hwvwtg"qwvukfg"

gornq{ogpv"vjcv"KÓo"uggmkpi"vq"igv0Ñ""Fgr0"qh"Vjgqfqtg"Tqdgtv"Fwpecp"*Qev0"37."4237+."Gz0"4"vq"

Fgh0Óu" Oqv0" ]Fmv0" %"37/3_" *ÐRn0Óu" Fgr0Ñ+" cv" 363<3Î364<60" " Dwv" rnckpvkhhÓu" vguvkoqp{" vjcv" vjg"

tgcuukipogpv"yqwnf"korcev"hwvwtg"ectggt"ejqkegu"ycu"koogfkcvgn{"wpfgtewv"d{"jku"cfokuukqp"vjcv"

jg"ycu"uqqp"oqxgf"vq"c"uwrgtxkuqt{"rqukvkqp"ykvjkp"vjg"cigpe{0""Id."cv"364<7Î365<90"""

Uq"rnckpvkhh"jcu"pqv"ujqyp"vjcv"vjgtg"ygtg"cp{"cfxgtug"eqpugswgpegu"vjcv"hnqygf"htqo"jku"

tgcuukipogpv0""Forkkio."528"H05f"cv"33530""Cpf"vjg"Eqwtv"hkpfu"dgnqy"vjcv"cp{"encko"dcugf"qp"vjcv"

cevkqp"hcknu"qp"vjg"ogtkvu"kp"cp{"gxgpv0"""
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40" Rnckpvkhh" ecppqv" ujqy" vjcv" vjg" tgcuqpu" qhhgtgf" kp" uwrrqtv" qh" vjg"
ejcnngpigf"fgekukqpu"ygtg"rtgvgzvwcn0" "

Fghgpfcpv" jcu" eqog" hqtyctf" ykvj" gxkfgpeg" vq" ujqy" vjcv" vjgtg" ygtg" ngikvkocvg." pqp/

fkuetkokpcvqt{"eqpegtpu"cdqwv"rnckpvkhhÓu"rgthqtocpeg"cpf"rtqhguukqpcnkuo"kp"vjg"yqtmrnceg"vjcv"

rtqorvgf"gcej"qh"vjg"cfxgtug"cevkqpu"vjcv"ctg"vq"dg"eqpukfgtgf"qp"vjg"ogtkvu0""See"Fgh0Óu"Ogo0"cv"

42Î48."4;."560""Uq"vjg"dwtfgp"ujkhvu"vq"rnckpvkhh"vq"rtqxg"kp"gcej"kpuvcpeg"vjcv"vjg"cigpe{Óu"uvcvgf"

tgcuqp"ycu"ogtgn{"c"rtgvgzv"hqt"cp"cevkqp"vjcv"ycu"cevwcnn{"oqvkxcvgf"d{"vjg"hcev"vjcv"rnckpvkhh"ycu"

c"okffng"cigf"ocng0""

Kp" vjku" ecug." rnckpvkhh" fqgu" pqv" rqkpv" vq" cp{" fktgev" gxkfgpeg" qh" fkuetkokpcvkqp0"Yjgp" c"

rnckpvkhh"dtkpiu"c"fkurctcvg"vtgcvogpv"encko"wpfgt"vjg"cpvk/fkuetkokpcvkqp"rtqxkukqp"qh"gkvjgt"Vkvng"

XKK"qt"vjg"CFGC."cpf"jg"tgnkgu"qp"ektewouvcpvkcn"gxkfgpeg"vq"guvcdnkuj"vjg"gornq{gtÓu"wpncyhwn"

oqvkxcvkqp."vjg"Eqwtv"crrnkgu"vjg"dwtfgp/ujkhvkpi"htcogyqtm"guvcdnkujgf"kp"McDonnell Douglas 

Corp. v. Green."633"W0U0"9;4"*3;95+0""See Barnette v. Chertoff."675"H05f"735."737"*F0E0"Ekt0"4228+0""

Wpfgt" vjcv" htcogyqtm." vjg"rnckpvkhh"dgctu" vjg" kpkvkcn"dwtfgp"qh" guvcdnkujkpi"c"prima facie" ecug0""

McDonnell Douglas."633"W0U0"cv":24="Holcomb."655"H05f"cv":;7035""Qpeg"c"prima facie"ecug"ku"

guvcdnkujgf." vjgp" Ð]v_jg" dwtfgp" 0"0"0" owuv" ujkhv" vq" vjg" gornq{gt" vq" ctvkewncvg" uqog" ngikvkocvg."

pqpfkuetkokpcvqt{" tgcuqpÑ" hqt" vjg" cfxgtug" cevkqp0" "McDonnell"Douglas." 633"W0U0" cv" :26=" see 

Holcomb."655"H05f"cv":;8Î;90" " Kh" c" ngikvkocvg."pqp/fkuetkokpcvqt{" tgcuqp" ku"ikxgp." vjg"dwtfgp"

ujkhvu"dcem" vq" vjg"rnckpvkhh" vq"rtqxg" vjcv" vjg"rtqhhgtgf" tgcuqp" ku" c"rtgvgzv" hqt"fkuetkokpcvkqp"qt"

tgvcnkcvkqp0""McDonnell"Douglas."633"W0U0"cv":25="Holcomb."655"H05f"cv":;80"

"""""""""""""""""""""""""""""""""""""""""""""""""
35"" Vq"guvcdnkuj"c"rtkoc"hcekg"ecug"qh"fkurctcvg"vtgcvogpv"fkuetkokpcvkqp."Ðvjg"rnckpvkhh"owuv"
guvcdnkuj"vjcv"*3+"jg"ku"c"ogodgt"qh"c"rtqvgevgf"encuu."*4+"jg"uwhhgtgf"cp"cfxgtug"gornq{ogpv"cevkqp."
cpf"*5+"vjg"wphcxqtcdng"cevkqp"ikxgu"tkug"vq"cp"kphgtgpeg"qh"fkuetkokpcvkqp0Ñ""Forkkio."528"H05f"cv"
33520"""
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Dwv"kp"ecugu"nkmg"vjku"qpg"yjgtg"vjg"fghgpfcpv"rtqhhgtu"ngikvkocvg."pqp/fkuetkokpcvqt{"qt"

pqp/tgvcnkcvqt{"tgcuqpu"hqt"vjg"ejcnngpigf"cevkqpu."vjg"eqwtv"pggf"pqv"eqpfwev"vjg"vjtgujqnf"kpswkt{"

kpvq"yjgvjgt"vjg"rnckpvkhh"guvcdnkujgf"c"prima facie"ecug"qh"fkuetkokpcvkqp0""Kpuvgcf."vjg"eqwtv"ku"

tgswktgf" vq" cpcn{¦g" yjgvjgt" vjg" fghgpfcpvÓu" cuugtvgf" tgcuqp" ku" kp" hcev" c" ngikvkocvg." pqp/

fkuetkokpcvqt{"gzrncpcvkqp0""Brady v. Office of Sergeant at Arms."742"H05f"6;2."6;5Î;6"*F0E0"Ekt0"

422:+"*ÐNguv"vjgtg"dg"cp{"nkpigtkpi"wpegtvckpv{."yg"uvcvg"vjg"twng"engctn{<""Kp"c"Vkvng"XKK"fkurctcvg/

vtgcvogpv"uwkv"yjgtg"cp"gornq{gg"jcu"uwhhgtgf"cp"cfxgtug"gornq{ogpv"cevkqp"cpf"cp"gornq{gt"jcu"

cuugtvgf"c"ngikvkocvg."pqp/fkuetkokpcvqt{"tgcuqp"hqt"vjg"fgekukqp."vjg"fkuvtkev"eqwtv"pggf"pqv"Î"and

should not"Î"fgekfg"yjgvjgt"vjg"rnckpvkhh"cevwcnn{"ocfg"qwv"c"rtkoc"hcekg"ecug"wpfgt"McDonnell

Douglas0Ñ+0"""

Qpeg"vjg"fghgpfcpv"jcu"rtqhhgtgf"c"ngikvkocvg"gzrncpcvkqp."vjgp"vjg"dwtfgpu"ujkhvu"vq"vjg"

rnckpvkhh"vq"fgoqpuvtcvg"yj{"vjg"fghgpfcpv"ku"pqv"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0""Kp"vjg"

eqpvgzv"qh"c"fkurctcvg" vtgcvogpv"encko." vjg"rnckpvkhh"oc{"fghgcv" uwooct{" lwfiogpv"d{"rtqxkpi"

gkvjgt" vjcv" vjg"fghgpfcpvÓu"ngikvkocvg."pqp/fkuetkokpcvqt{"tgcuqp"ku"c"rtgvgzv"hqt"fkuetkokpcvkqp."

McDonnell Douglas." 633" W0U0" cv" :26." qt" vjcv" vjg" gornq{ogpv" cevkqp" ycu" oqvkxcvgf" d{"

fkuetkokpcvkqp"kp"cffkvkqp"vq"vjg"rtqhhgtgf"ngikvkocvg"tgcuqp0""Nassar."355"U0"Ev0"cv"4744Î45="Fogg

v. Gonzales."6;4"H05f"669."673"*F0E0"Ekt0"4229+="see also Ginger v. District of Columbia."749"H05f"

3562."3567"*F0E0"Ekt0"422:+"*gzrnckpkpi"vjg"fkhhgtgpeg"dgvyggp"c"Ðukping/oqvkxgÑ"cpf"c"Ðokzgf/

oqvkxgÑ" fkurctcvg" vtgcvogpv" ecug+0" " Rnckpvkhh" cv" vjku" lwpevwtg" dgctu" vjg" dwtfgp" qh" rgtuwcukqp0""

McIntyre v. Peters."682"H0"Uwrr0"4f"347."354Î55"*F0F0E0"4228+0"""

Kp"qrrqukvkqp"vq"vjg"fkurqukvkxg"oqvkqp."rnckpvkhh"uwooctk¦gu"jku"ecug"cu"hqnnqyu<"

Vjg"tgeqtf"gxkfgpeg"tgxgcnu"vjcv"ujqtvn{"chvgt"Ot0"Fwpecp"eqornckpgf"cdqwv"
fkuetkokpcvkqp."jg"ycu"rncegf"qp"c"rgthqtocpeg"kortqxgogpv"rncp"*ÐRKRÑ+."
ikxgp" c" uwduvcpfctf" tcvkpi" qp" jku" okf/e{eng" tgxkgy." kuuwgf" c" ngvvgt" qh"
eqwpugnkpi."cpf"uwurgpfgf"htqo"fwv{"ykvjqwv"rc{"hqt"vjtgg"fc{u0""Hwtvjgt"
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gxkfgpeg" tgxgcnu" vjcv" yjgp" Ot0" Fwpecp" eqpvkpwgf" vq" eqornckp" cdqwv"
fkuetkokpcvkqp]._"vjg"Cigpe{"fgvgtokpgf"jg"hckngf"jku"RKR."uwurgpfgf"jko"
htqo"fwv{"hqt"ugxgp"fc{u."uwurgpfgf"jku"ugewtkv{"engctcpeg."vtcpuhgttgf"jko"
vq" c" pqp/uwrgtxkuqt{" rqukvkqp." cpf" tgoqxgf" jko" htqo" jku" rqukvkqp" qh"
tgeqtf0"" Kp"rctvkewnct." vjg"fqewogpvu"cpf" vguvkoqp{"fgoqpuvtcvg" vjcv"Ot0"
Fwpecp"uwhhgtgf"vjgug"gornq{ogpv"cevkqpu"ykvjkp"yggmu"qh"rctvkekrcvkpi"kp"
vjg"gswcn"gornq{ogpv"qrrqtvwpkv{"0"0"0"eqornckpv"rtqeguu0""Kp"cffkvkqp."vjg"
gxkfgpeg" ujqyu" vjcv" jku" uwrgtxkuqt." Uvgrjcpkg" Cpftgyu" 0"0"0"." ocfg" vjg"
fgekukqpu"vq"vcmg"vjgug"cfxgtug"cevkqpu"cickpuv"Ot0"Fwpecp0"0"0"0""

Fgurkvg"FghgpfcpvÓu"ugxgtcn"cvvgorvu" vq"rqtvtc{"Ot0"FwpecpÓu" ncyuwkv"cu"
ogtgn{" cp" gzrtguukqp" qh" fkuucvkuhcevkqp" ykvj" jku" uwrgtxkuqt." vjg" tgeqtf"
engctn{"fgoqpuvtcvgu"vjcv"Ou0"Cpftgyu"kpetgcugf"jgt"jctcuuogpv"qh"Rnckpvkhh"
chvgt"jku"kpxqnxgogpv"kp"GGQ"cevkxkv{0"0"0"0"Cu"uwej."yjgp."cu"vjg"ecug"jgtg."
c"hgfgtcn"gornq{gg"uwhhgtu"kpetgcugf"jctcuuogpv"chvgt"eqpvcevkpi"cp"GGQ"
eqwpugnqt"cpf"vjg"Cigpe{"hcknu"vq"fkuekrnkpg"c"{qwpigt"hgocng"gornq{gg"hqt"
ukoknct"okueqpfwev."kv"ku"crrtqrtkcvg"hqt"c"lwt{"vq"fgvgtokpg"kh"fkuetkokpcvkqp"
cpf"tgvcnkcvkqp"ygtg"kpfggf"vjg"oqvkxgu0"""

Rn0Óu"Qrr0"cv"3Î50"""

Qvjgt"vjcp"vjg"uvtc{"tghgtgpeg"vq"CpftgyuÓu"wpfkurwvgf"cig"cpf"igpfgt."rnckpvkhh"jcu"eqog"

hqtyctf"ykvj"pq"gxkfgpeg"vq"ujqy"vjcv"vjg"cigpe{"ycu"cevkpi"qwv"qh"fkuetkokpcvkqp"dcugf"qp"vjqug"

rtqvgevgf"ejctcevgtkuvkeu"Î"vjg"itcxcogp"qh"jku"eqornckpv"ku"vjcv"vjg"cigpe{Óu"cevkqpu"ygtg"cnn"vcmgp"

kp"tgvcnkcvkqp"hqt"jku"rtkqt"rtqvgevgf"cevkxkv{0"

Cpf"vq"vjg"gzvgpv"vjcv"rnckpvkhhÓu"fkuetkokpcvkqp"enckou"ctg"rtgokugf"qp"vjg"eqpvgpvkqp"vjcv"

Cpftgyu"ycu"vtgcvgf"fkhhgtgpvn{"vjcp"jg"ycu"cnvjqwij"ujg"eqookvvgf"ukoknct"qhhgpugu."rnckpvkhh"

jcu"rwv"hqtvj"pq"gxkfgpeg"qp"vjcv"kuuwg0""ÐC"rnckpvkhh"ecp"guvcdnkuj"rtgvgzv"ocumkpi"c"fkuetkokpcvqt{"

oqvkxg"d{"rtgugpvkpi"Ògxkfgpeg"uwiiguvkpi"vjcv"vjg"gornq{gt"vtgcvgf"qvjgt"gornq{ggu"qh"c"fkhhgtgpv"

]rtqvgevgf" encuu_"0"0"0"oqtg" hcxqtcdn{" kp" vjg" ucog" hcevwcn" ektewouvcpegu0ÓÑ" " Burley v. Nat’l 

Passenger Rail Corp..":23"H05f"4;2."523"*F0E0"Ekt0"4237+."swqvkpi"Brady."742"H05f"cv"6;70""ÐVq"

rtqxg"vjcv"jg"ku"ukoknctn{"ukvwcvgf"vq"cpqvjgt"gornq{gg."c"rnckpvkhh"Òowuv"fgoqpuvtcvg"vjcv"]jg_"cpf"

vjg" cnngigfn{" ukoknctn{" ukvwcvgf"0"0"0"gornq{gg" ygtg" ejctigf" ykvj" qhhgpugu" qh" eqorctcdng"

ugtkqwupguu0ÓÑ"""Id.."swqvkpi"Holbrook v. Reno."3;8"H05f"477."483"*F0E0"Ekt0"3;;;+0"""
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Dwv"rnckpvkhh"jcu"pqv"ujqyp"vjcv"Cpftgyu"eqookvvgf"cp{"ÐqhhgpuguÑ"cv"cnn."ngv"cnqpg"vjcv"

vjqug"qhhgpugu"ctqug"qwv"qh"vjg"ucog"hcevwcn"ektewouvcpegu0""Kp"vjg"ukping"ugpvgpeg"fgxqvgf"vq"vjku"

etwekcn"kuuwg"kp"rnckpvkhhÓu"qrrqukvkqp"vq"vjg"oqvkqp"hqt"uwooct{"lwfiogpv."rnckpvkhh"ctiwgu"vjcv"

ÐUvgrjcpkg"Cpftgyu" ]_" ycu" pqv" fkuekrnkpgf" gxgp" vjqwij" ujg" jcu" dggp" vjg" uwdlgev" qh"ownvkrng"

eqornckpvu"cpf"kpxguvkicvkqpu0Ñ""Rn0Óu"Qrr0"cv"37."ekvkpi"Cpftgyu"Fgr0."Gz0"6"vq"Rn0Óu"Qrr0"]Fmv0"

%"42/7_"cv"34<42Î46<43."47<32Î49<40" "Vjg"ekvgf"rqtvkqpu"qh" vjg"fgrqukvkqp" tgxgcn" vyq"rkgegu"qh"

kphqtocvkqp0""Hktuv."cv"uqog"rqkpv."cpqvjgt"qh"Ou0"CpftgyuÓu"uwdqtfkpcvgu"hkngf"cp"GGQ"eqornckpv"

cickpuv"jgt0""Cpftgyu"Fgr0"cv"35<38Î36<430""Cpftgyu"eqwnf"pqv"tgecnn"vjg"dcuku"qt"vjg"crrtqzkocvg"

fcvg"qh"vjg"eqornckpv0""Id."cv"35<44Î36<70""Cpf"ugeqpf."Cpftgyu"ycu"vjg"uwdlgev"qh"cp"Qhhkeg"qh"

Rtqhguukqpcn" Tgurqpukdknkv{" cfokpkuvtcvkxg" kpswkt{" kpvq" vjg" yqtm" gpxktqpogpv" kp" vjg" Cpcn{uku"

Fkxkukqp0""Id."cv"47<35Î48<60""Vjcv"kpswkt{"eqpegtpgf"yjgvjgt"Cpftgyu"cpf"vjg"Fkxkukqp"Fktgevqt"

ockpvckpgf"c"jquvkng"yqtm"gpxktqpogpv0""Id."cv"48<4Î;0""Cpftgyu"vguvkhkgf"vjcv"ujg"ycu"pqv"cyctg"

qh" vjg" qwveqog" qh" vjcv" kpswkt{0" " Id." cv" 48<38Î3:0" " Uq" rnckpvkhh" jcu" rtqfwegf" pq"evidence" vjcv"

Cpftgyu"gpicigf"kp"okueqpfwev"cv"cnn="jg"jcu"ukorn{"ujqyp"vjcv"jg"ku"pqv"vjg"qpn{"gornq{gg"vq"

jcxg"ceewugf"jgt"qh"fkuetkokpcvkqp0""Cpf"jg"jcu"pqv"rtqfwegf"cp{"gxkfgpeg"vq"ujqy"vjcv"Cpftgyu."

qt" cp{"qvjgt" {qwpigt" hgocng." eqookvvgf"qhhgpugu" vjcv"ygtg" ukoknct" vq" vjqug" hqt"yjkej"jg"ycu"

ucpevkqpgf."qt"vjcv"ujg"ycu"vtgcvgf"fkhhgtgpvn{"cv"vjg"vkog0""""

Vjg" Eqwtv" eqpenwfgu" vjcv" pq" tgcuqpcdng" lwt{" eqwnf" hkpf" vjcv" fghgpfcpvÓu" itqwpfu" hqt"

uwdlgevkpi"rnckpvkhh"vq"fkuekrnkpg"ygtg"ogtgn{"c"rtgvgzv"hqt"gkvjgt"cig"qt"igpfgt"fkuetkokpcvkqp."cpf"

uq"kv"yknn"itcpv"uwooct{"lwfiogpv"vq"vjg"cigpe{"qp"Eqwpvu"K"cpf"KK0"

KK0" RnckpvkhhÓu"tgvcnkcvkqp"enckou"cnuq"hckn0"

Rnckpvkhh"enckou"kp"Eqwpv"KKK"vjcv"vjg"cigpe{"tgvcnkcvgf"cickpuv"jko"kp"xkqncvkqp"qh"Vkvng"XKK"

yjgp"*3+" kv"rncegf"jko"qp"c"RKR"hqt"ukzv{"fc{u="*4+"uwurgpfgf"jko"hqt" vjtgg"fc{u"ykvjqwv"rc{="
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*5+"rtqrqugf"vq"uwurgpf"jko"hqt"vyq"yggmu"ykvjqwv"rc{="*6+"hckngf"vq"ugngev"jko"hqt"vjg"rqukvkqp"

hqt" FCF" qh" Cpcn{uku=" *7+" uwurgpfgf" jko" hqt" qpg" yggm" ykvjqwv" rc{=" *8+" ecwugf" jko" vq" dg"

Ðkpxguvkicvgf"dcugf"qp"hcnug"cnngicvkqpu.Ñ"cpf"*9+"rgtocpgpvn{"tgcuukipgf"jko"vq"c"pqp/uwrgtxkuqt{"

rqukvkqp0""Eqorn0"̨":50"

Vq" guvcdnkuj" c"prima facie" ecug" qh" tgvcnkcvkqp." Ðvjg" rnckpvkhh"owuv" rtgugpv" gxkfgpeg" vjcv"

*3+"]jg_"gpicigf"kp"cevkxkv{"rtqvgevgf"d{"Vkvng"XKK="*4+"vjg"gornq{gt"vqqm"cp"cfxgtug"gornq{ogpv"

cevkqp"cickpuv"]jko_="cpf"*5+"vjg"cfxgtug"cevkqp"ycu"ecwucnn{"tgncvgf"vq"vjg"gzgtekug"qh"]jku_"tkijvu0Ñ""

Holcomb."655"H05f"cv";23Î240" "Vkvng"XKKÓu"cpvk/tgvcnkcvkqp"rtqxkukqp"ocmgu" kv"wpncyhwn" hqt"Ðcp"

gornq{gt" ]vq_" Òfkuetkokpcv]g_" cickpuvÓ" cp" gornq{gg" 0"0"0" dgecwug" vjcv" kpfkxkfwcn" Òqrrqugf" cp{"

rtcevkegÓ"ocfg"wpncyhwn"d{"Vkvng"XKK"qt"Òocfg"c"ejctig."vguvkhkgf."cuukuvgf."qt"rctvkekrcvgf"kpÓ"c"

Vkvng"XKK"rtqeggfkpi"qt"kpxguvkicvkqp0Ñ""Burlington N. & Santa Fe Ry. Co. v. White."76:"W0U0"75."

78"*4228+."swqvkpi"64"W0U0E0"¸"4222g/5*c+0""Cu"vjg"F0E0"Ektewkv"jcu"gzrnckpgf."qpeg"vjg"fghgpfcpv"

jcu" rwv" hqtvj" c" ngikvkocvg" cpf" pqp/fkuetkokpcvqt{" tgcuqp" hqt" kvu" cevkqp." Ðvjg" qpn{" swguvkqp" ku"

yjgvjgt" vjg"gornq{ggÓu"gxkfgpeg"etgcvgu"c"ocvgtkcn"fkurwvg"qp" vjg"wnvkocvg" kuuwg"qh" tgvcnkcvkqp"

Ògkvjgt"fktgevn{"d{"]ujqykpi_"vjcv"c"fkuetkokpcvqt{"tgcuqp"oqtg"nkmgn{"oqvkxcvgf"vjg"gornq{gt"qt"

kpfktgevn{"d{"ujqykpi"vjcv"vjg"gornq{gtÓu"rtqhhgtgf"gzrncpcvkqp"ku"wpyqtvj{"qh"etgfgpeg0ÓÑ""Jones

v."Bernanke."779"H05f"892."89:"*F0E0"Ekt0"422;+."swqvkpi"U.S. Postal Serv. Bd. of Governors v. 

Aikens."682"W0U0"933."938"*3;:5+0"""

Wpnkmg" kp" vjg" fkuetkokpcvkqp" eqpvgzv." vjgtg" ctg" pq"okzgf/oqvkxg" tgvcnkcvkqp" enckou=" vjg"

rnckpvkhh"owuv"guvcdnkuj"vjcv"tgvcnkcvkqp"ycu"vjg"Ðdwv/hqtÑ"ecwug"qh"vjg"cfxgtug"cevkqp"kp"qtfgt"vq"

uwtxkxg"uwooct{"lwfiogpv0""Nassar."355"U0"Ev0"cv"47550""ÐVjku"tgswktgu"rtqqh"vjcv"vjg"wpncyhwn"

tgvcnkcvkqp"yqwnf"pqv"jcxg"qeewttgf"kp"vjg"cdugpeg"qh"vjg"cnngigf"ytqpihwn"cevkqp"qt"cevkqpu"qh"vjg"

gornq{gt0Ñ""Id."""
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C0" Ocp{" qh" rnckpvkhhÓu" tgvcnkcvkqp" enckou"ygtg" pqv" rtqrgtn{" gzjcwuvgf." cpf" jg"
ecppqv"cnngig"c"Ðeqpvkpwkpi"xkqncvkqpÑ"wpfgt"vjg"ektewouvcpegu0"

Kp" jku" qrrqukvkqp" vq" vjg" oqvkqp" hqt" uwooct{" lwfiogpv." rnckpvkhh" rqkpvu" vq" pwogtqwu"

kpuvcpegu"qh"tgvcnkcvkqp"vjcv"ygtg"pqv"kpenwfgf"kp"vjg"eqornckpv0""Jg"cnngigu"vjcv"jg"ycu"tgvcnkcvgf"

cickpuv"yjgp"vjg"cigpe{<""fgpkgf"jko"c"ykvjkp/itcfg"uvgr"kpetgcug.36"hckngf"vq"rtqxkfg"cp"gpf"qh"

{gct"crrtckucn"kp"4234."vcorgtgf"ykvj"jku"rgtuqppgn"hkng."uwurgpfgf"jku"ugewtkv{"engctcpeg."ugpv"

jko"c"ngvvgt"qh"kpswkt{"tgictfkpi"jku"hkpcpegu."cpf"cuukipgf"jko"vq"c"ewdkeng"kpuvgcf"qh"cp"qhhkeg0"""

Rn0Óu"Qrr0"cv";Î320"""

Rnckpvkhh" uggou" vq" cfokv" vjcv" pqpg" qh" vjg" cnngicvkqpu" kp" vjg" qrrqukvkqp"ygtg" ugrctcvgn{"

gzjcwuvgf0""See"id."cv"320""Dwv"jg"ctiwgu"vjcv"vjg"hcevu"ujqwnf"dg"eqpukfgtgf"kp"uwrrqtv"qh"Eqwpv"KKK"

pqpgvjgnguu"dgecwug"Ðugrctcvg"gzjcwuvkqp"ku"pqv"tgswktgf"hqt"cevu"qh"tgvcnkcvkqp"qeewttkpi"chvgt"vjg"

hknkpi"qh"cp"cfokpkuvtcvkxg"eqornckpv"vjcv"yqwnf"jcxg"eqog"ykvjkp"vjg"ueqrg"qh"cp{"kpxguvkicvkqp"

vjcv"tgcuqpcdn{"eqwnf"jcxg"dggp"gzrgevgf"vq"tguwnv0Ñ""Id.""Vjg"Eqwtv"eqpuvtwgu"vjku"ctiwogpv"cu"cp"

cvvgorv"vq"encko"c"eqpvkpwkpi"xkqncvkqp"wpfgt"Park v. Howard University."93"H05f";26"*F0E0"Ekt0"

3;;7+."dwv"kv"ku"wpengct"yjgvjgt"vjcv"fqevtkpg"jcu"uwtxkxgf"vjg"Uwrtgog"EqwtvÓu"fgekukqp"kp"National

Railroad Passenger Corp. v. Morgan."758"W0U0"323."336Î37"*4224+."cpf"rnckpvkhhÓu"cnngicvkqpu"fq"

pqv"oggv"vjg"Park"uvcpfctf"kp"cp{"gxgpv0""

Vkvng" XKK" tgswktgu" c" rnckpvkhh" yjq" eqornckpu" qh" wpncyhwn" fkuetkokpcvkqp" vq" gzjcwuv" jku"

cfokpkuvtcvkxg"tgogfkgu"dghqtg"dtkpikpi"c"ncyuwkv0" "64"W0U0E0"¸"4222g/38*e+="see also Park."93"

H05f"cv";29"*ÐVkvng"XKK"tgswktgu" vjcv"c"rgtuqp"eqornckpkpi"qh"c"xkqncvkqp"hkng"cp"cfokpkuvtcvkxg"

ejctig"ykvj"vjg"GGQE"cpf"cnnqy"vjg"cigpe{"vkog"vq"cev"qp"vjg"ejctig0Ñ+0""Vjwu."igpgtcnn{"urgcmkpi."

c"ncyuwkv"vjcv"hnqyu"htqo"cp"GGQE"ejctig"ku"nkokvgf"vq"vjg"enckou"ocfg"kp"vjg"ejctig0"

"""""""""""""""""""""""""""""""""""""""""""""""""
36"" Gxgp"kh" vjg"encko"ykvj"tgictf"vq"vjg"ykvjkp/itcfg"uvgr"kpetgcug"jcf"dggp"gzjcwuvgf." vjg"
rctvkgu"pqy"citgg"vjcv"rnckpvkhh"fkf"cevwcnn{"tgegkxg"vjg"ejcnngpigf"rc{"kpetgcug0""Fgh0Óu"UQH"̨ ̨"93Î
95="Rn0Óu"UQH"̨̨"93Î950"""
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Crrn{kpi"vjcv"rtkpekrng."kp"3;;7."vjg"F0E0"Ektewkv"jgnf"vjcv"Ð]c_"Vkvng"XKK"ncyuwkv"hqnnqykpi"

]cp_"GGQE"ejctig"ku"nkokvgf"kp"ueqrg"vq"enckou"vjcv"ctg"Ònkmg"qt"tgcuqpcdn{"tgncvgf"vq"vjg"cnngicvkqpu"

qh"vjg"ejctig"cpf"itqykpi"qwv"qh"uwej"cnngicvkqpu.ÓÑ"Park."93"H05f"cv";29."swqvkpi"Cheek v. W. & 

S."Life Ins. Co.."53"H05f"6;9."722"*9vj"Ekt0"3;;6+."cpf"vjcv"yqwnf"Ðctkug"htqo"Òvjg"cfokpkuvtcvkxg"

kpxguvkicvkqp"vjcv"ecp"tgcuqpcdn{"dg"gzrgevgf"vq"hqnnqy"vjg"ejctig"qh"fkuetkokpcvkqp0ÓÑ""Id.."swqvkpi"

Chisholm v. U.S. Postal Serv.."887"H04f"6:4."6;3"*6vj"Ekt0"3;:3+0""Dwv."kp"4224."vjg"Uwrtgog"Eqwtv"

gzcokpgf"vjg"uvcvwvqt{"vkog"nkokvu"hqt"vjg"kpkvkcn"cfokpkuvtcvkxg"hknkpi"qh"c"Vkvng"XKK"ejctig"cpf"jgnf"

vjcv"Ðfkuetgvg"fkuetkokpcvqt{"cevu"ctg"pqv"cevkqpcdng"kh"vkog"dcttgf."gxgp"yjgp"vjg{"ctg"tgncvgf"vq"

cevu"cnngigf"kp"vkogn{"hkngf"ejctigu0Ñ""Morgan."758"W0U0"cv"3350""

Uqog" eqwtvu" kp" vjku" fkuvtkev" jcxg" eqpenwfgf" vjcv"Morgan qxgttwngf" vjg"Park Ðnkmg" qt"

tgcuqpcdn{" tgncvgfÑ" twng." cpf" vjcv" vjgtghqtg" gxgt{" fkuetgvg" encko" qh" tgvcnkcvkqp" owuv" dg"

cfokpkuvtcvkxgn{" gzjcwuvgf0" "See, e.g.."Romero-Ostolaza v. Ridge." 592" H0" Uwrr0" 4f" 35;." 36;"

*F0F0E0"4227+0""Qvjgt"eqwtvu"jcxg"hqwpf"vjcv"Morganfkf"pqv"qxgttwng"Park."cpf"vjcv"c"rnckpvkhh"

oc{" uvknn" dtkpi" wpgzjcwuvgf" enckou" qh" tgvcnkcvkqp" yjgp" vjg" enckou" ctg" Ðqh" c" nkmg" mkpf" vq" vjg"

tgvcnkcvqt{" cevu" cnngigf" kp" vjg" GGQE" ejctig." yjkej" ygtg" urgekhkgf" vq" dg" qh" cp" qpiqkpi" cpf"

eqpvkpwkpi" pcvwtg0Ñ" "Smith-Thompson v. District of Columbia." 879" H0" Uwrr0" 4f" 345." 358Î5:"

*F0F0E0"422;+."ekvkpi"Wedow v. City of Kansas City, Mo.."664"H05f"883."895"*:vj"Ekt0"4228+0""Vjg"

F0E0"Ektewkv"jcu"pqv"{gv"enctkhkgf"yjkej"uvcpfctf"crrnkgu0""See Payne v. Salazar. 83;"H05f"78."87"

*F0E0"Ekt0"4232+"*fgenkpkpi"vq"tgcej"vjg"swguvkqp"qh"yjgvjgt"Morganqxgttwngf"vjg"Ðqh"c"nkmg"mkpfÑ"

twng."yjgtg"vjg"tgurqpfgpvÓu"enckou"ygtg"wpuwuvckpcdng"wpfgt"gkvjgt"uvcpfctf+="see also Mount v. 

Johnson." 58" H0" Uwrr0" 5f" 96." :6Î:8" *F0F0E0" 4236+" *fkuewuukpi" vjg" fkhhgtkpi" kpvgtrtgvcvkqpu" qh"

Morgancpf"eqnngevkpi"ecugu+0"
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Hqt"rtgugpv"rwtrqugu."jqygxgt."vjg"Eqwtv"pggf"pqv"fgekfg"yjkej"uvcpfctf"crrnkgu"dgecwug"

oquv"qh"rnckpvkhhÓu"pgy"cnngicvkqpu"Î"vjg"fgpkcn"qh"c"ykvjkp/itcfg"uvgr"kpetgcug."vjg"ncem"qh"cp"gpf"

qh"{gct"crrtckucn"kp"4234."vjg"cnngigf"vcorgtkpi"ykvj"jku"rgtuqppgn"hkng."vjg"ngvvgt"qh"kpswkt{."cpf"

vjg"cuukipogpv"vq"c"ewdkeng"Î"fq"pqv"uwtxkxg"wpfgt"gkvjgt"vguv0""See Payne."83;"H05f"cv"87="see also 

Mount."58"H0"Uwrr0"5f"cv":8"*fgenkpkpi"vq"fgekfg"yjgvjgt"Morganqxgttwngf"Park."yjgtg"vjg"enckou"

eqwnf"dg"fkuokuugf"wpfgt"vjg"Parkuvcpfctf+="Coleman v. Johnson."3;"H0"Uwrr0"5f"348."359"*F0F0E0"

4236+"*ucog"tguwnv+0""""

" RnckpvkhhÓu"Oc{"33."4234"kphqtocn"GGQ"eqornckpv"qdlgevgf"vq"vjg"ngvvgt"qh"eqwpugnkpi"vjcv"

ycu"kuuwgf"qp"Crtkn"52."4234."Gz0":"vq"Fgh0Óu"Oqv0"cv"62."dwv" vjg"eqornckpv"cdqwv" vjg"ngvvgt"qh"

eqwpugnkpi"fqgu"pqv"crrgct"vq"dg"rctv"qh"vjku"ecug0""SeeEqorn0"̨":50""Vjg"kphqtocn"eqornckpv"cnuq"

cnngigf"vjcv"rnckpvkhh"jcf"dggp"rncegf"qp"c"RKR."cpf"vjcv"jg"ycu"uwdlgevgf"vq"Ðeqpvkpwkpi"0"0"0"pqp/

ugzwcn"jctcuuogpv0Ñ""Gz0":"vq"Fgh0Óu"Oqv0"cv"62 Jku"hqtocn"eqornckpv."fcvgf"Pqxgodgt"4;."4234.""

tghgtgpegf."coqpi"qvjgt"vjkpiu."vjg"hqnnqykpi"kuuwgu<""vjg"vjtgg/fc{"uwurgpukqp."vjg"hcknwtg"qh"vjg"

RKR."cpf"CpftgyuÓu"ugngevkqp"cu"FCF"qh"Cpcn{uku0""Gz0";"vq"Fgh0Óu"Oqv0"cv"680""Vjgp."oqtg"vjcp"c"

{gct"ncvgt."qp"Fgegodgt"32."4235."rnckpvkhhÓu"cvvqtpg{"uwdokvvgf"c"ngvvgt"vq"vjg"kpvgtpcn"GGQ"qhhkeg"

cnngikpi"vjcv"rnckpvkhh"ycu"Ðrgtocpgpvn{"tgoqxgfÑ"htqo"jku"rqukvkqp."cpf"vjcv"jg"Ðuvknn"fqgupÓv"jcxg"

jku"UEK"engctcpeg0Ñ" "Gz0":" vq"Rn0Óu"Qrr0" "Uq" vq" vjg"gzvgpv" vjcv" vjg" kuuwgu"ugv" hqtvj" kp"gkvjgt" vjg"

kphqtocn"qt"hqtocn"eqornckpvu"ctg"rctv"qh"vjku"ecug."vjg"Eqwtv"yknn"cuuwog"ykvjqwv"fgekfkpi"vjcv"

vjqug"kuuwgu"ygtg"vkogn{"gzjcwuvgf0"""

Vjg"Uwrtgog"EqwtvÓu"qrkpkqp"kp"Morgan"rqkpvu"vq"c"hkpfkpi"vjcv"rnckpvkhh"hckngf"vq"gzjcwuv"

jku"cfokpkuvtcvkxg"tgogfkgu"qp"cnn"qh"vjg"qvjgt"cevu"qh"cnngigf"tgvcnkcvkqp<""vjg"fgpkcn"qh"c"ykvjkp/

itcfg"uvgr"kpetgcug."vjg"ncem"qh"cp"gpf"qh"{gct"crrtckucn"kp"4234."vjg"cnngigf"vcorgtkpi"ykvj"jku"

rgtuqppgn"hkng."vjg"ngvvgt"qh"kpswkt{."cpf"vjg"cuukipogpv"vq"c"ewdkeng0""Gxgp"kh"vjg"Park"vguv"ku"uvknn"
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crrnkecdng" kp" vjku"Ektewkv." pqpg"qh" vjqug" kpekfgpvu" ku" Ðqh" c" nkmg"mkpfÑ" vq" vjqug"fguetkdgf" kp" vjg"

cfokpkuvtcvkxg"eqornckpvu."cpf"vjgtghqtg."vjg{"ygtg"pqv"gzjcwuvgf0""See Payne."83;"H05f"cv"87="see

also Mount."58"H0"Uwrr0"5f"cv":8="Coleman."3;"H0"Uwrr0"5f"cv"359037""

D0" Vjg"hcknwtg"qh"vjg"RKR"ku"pqv"cp"cfxgtug"cevkqp."dwv"vjg"tgockpfgt"qh"rnckpvkhhÓu"
cnngicvkqpu"fq"eqpuvkvwvg"cfxgtug"cevkqpu0"""

Cu"ycu" vjg" ecug"ykvj" vjg" fkuetkokpcvkqp" enckou." vjg" cigpe{" hktuv" cvvcemu" vjg" tgvcnkcvkqp"

cnngicvkqpu"qp"vjg"itqwpfu"vjcv"vjg{"fq"pqv"uvcvg"cfxgtug"gornq{ogpv"cevkqpu0""Vjg"uvcpfctf"hqt"

yjcv"eqpuvkvwvgu"cp"cfxgtug"cevkqp"wpfgt"Vkvng"XKKÓu"cpvk/tgvcnkcvkqp"rtqxkukqp"ku"fkhhgtgpv"vjcp"vjg"

vguv"hqt"cp"cfxgtug"cevkqp"wpfgt"vjg"cpvk/fkuetkokpcvkqp"rtqxkukqp0""Burlington N.."76:"W0U0"cv"79"

*4228+=" Steele v. Schaefer." 757" H05f" 8:;." 8;7Î;8" *F0E0" Ekt0" 422:+0" " Vjg" Ðueqrg" qh" vjg"

cpvktgvcnkcvkqp"rtqxkukqp"gzvgpfu"dg{qpf"yqtmrnceg/tgncvgf"qt"gornq{ogpv/tgncvgf"tgvcnkcvqt{"cevu"

cpf"jcto.Ñ"Burlington N.."76:"W0U0"cv"89."cpf"vjgtghqtg."kv"fqgu"pqv"tgswktg"c"ocvgtkcnn{"cfxgtug"

ejcpig" kp" vjg" vgtou" cpf" eqpfkvkqpu" qh" gornq{ogpv0" " Steele." 757" H05f" cv" 8;7Î;8=" see also"

Bridgeforth v. Jewell." 943" H05f" 883." 886" p0," *F0E0" Ekt0" 4235+" *gzrnckpkpi" vjcv" Ðtgvcnkcvkqp"

Ògpeqorcuu]gu_"c"dtqcfgt"uyggr"qh"cevkqpuÓ" vjcp"ytqpihwn"fkuetkokpcvkqp0Ñ+."swqvkpi"Baloch v. 

Kempthorne."772"H05f"33;3."33;:"p06"*F0E0"Ekt0"422:+0""

Dwv" vjg"eqpegrv" ku"pqv"wpnkokvgf."cpf"cevkqpcdng" tgvcnkcvkqp"uvknn"fqgu"pqv" kpenwfg" vtkxkcn"

jctou<""Ð]c_evkqpcdng"tgvcnkcvkqp"enckou"ctg"nkokvgf"vq"vjqug"yjgtg"cp"gornq{gt"ecwugu"Òocvgtkcn"

cfxgtukv{.ÓÑ"Wiley v. Glassman."733"H05f"373."383"*F0E0"Ekt0"4229+."swqvkpi"Burlington N.."76:"

W0U0"cv"8:."cpf"vjg"rnckpvkhh"uvknn"owuv"uwhhgt"uqog"qdlgevkxgn{"vcpikdng"jcto0""Holcomb."655"H05f"

cv";24."swqvkpi"Forkkio."528"H05f"cv"3352Î530""Vjg"Uwrtgog"Eqwtv"jcu"fghkpgf"ocvgtkcn"cfxgtukv{"

"""""""""""""""""""""""""""""""""""""""""""""""""
37"" Vq" vjg" gzvgpv" vjcv" rnckpvkhh" ku" ctiwkpi" vjcv" gcej" gzjcwuvgf"fkuetgvg" cev" kp" jku" eqornckpv"
ujqwnf"dg"xkgygf"cu"c"ukping"eqpvkpwkpi"cev"qh"wpncyhwn"tgvcnkcvkqp."jg"tgnkgu"uqngn{"qp"vgorqtcn"
rtqzkokv{" vq"rtqxg" vjcv" vjgqt{." cpf"jg"ecppqv"qxgteqog" vjg" ngikvkocvg"cpf"pqp/fkuetkokpcvqt{"
tgcuqpu"rtqhhgtgf"d{"vjg"cigpe{."cu"vjg"Eqwtv"yknn"fkuewuu0"""
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kp"vjg"tgvcnkcvkqp"eqpvgzv"cu"cp"cevkqp"vjcv"Ðygnn"okijv"jcxg"Òfkuuwcfgf"c"tgcuqpcdng"yqtmgt"htqo"

ocmkpi"qt"uwrrqtvkpi"c"ejctig"qh"fkuetkokpcvkqp0ÓÑ""Burlington N.."76:"W0U0"cv"8:."swqvkpi"Rochon

v. Gonzales."65:"H05f"3433."343;"*F0E0"Ekt0"4228+0""Kv"ku"cp"qdlgevkxg"uvcpfctf"vjcv"ku"rjtcugf"Ðkp"

igpgtcn"vgtou"dgecwug"vjg"ukipkhkecpeg"qh"cp{"ikxgp"cev"qh"tgvcnkcvkqp"yknn"qhvgp"fgrgpf"wrqp"vjg"

rctvkewnct"ektewouvcpegu0Ñ""Id."cv"8;0"""

" RnckpvkhhÓu"encko"vjcv"jg"ycu"tgvcnkcvgf"cickpuv"d{"dgkpi"rncegf"qp"c"RKR"fqgu"pqv"uvcvg"c"

ocvgtkcnn{"cfxgtug"gornq{ogpv"cevkqp0""Rnckpvkhh"cfokvu"vjcv"jg"hcegf"pq"cfxgtug"eqpugswgpegu."

gxgp"chvgt"vjg"cigpe{"hqwpf"vjcv"jg"hckngf"vjg"RKR0""Fgh0Óu"UQH"̨"86="Rn0Óu"UQH"̨"860""Ukpeg"vjgtg"

ycu"pq"ocvgtkcn"cfxgtukv{."cpf"pq"qdlgevkxgn{"vcpikdng"jcto."vjku"kuuwg"ecppqv"dg"vjg"dcuku"qh"c"

tgvcnkcvkqp"encko0"

" Jqygxgt." vjg" tgockpkpi"ektewouvcpegu"Î" vjg" vyq"uwurgpukqpu." vjg"pqp/ugngevkqp" hqt" vjg"

rqukvkqp"qh"FCF"qh"Cpcn{uku.38"vjg"vgorqtct{"tgxqecvkqp"qh"rnckpvkhhÓu"ugewtkv{"engctcpeg."cpf"vjg"

tgcuukipogpv"vq"c"pqp/uwrgtxkuqt{"rqukvkqp"Î"ctg"uwhhkekgpvn{"cfxgtug"vq"tgswktg"vjg"Eqwtv"vq"iq"qp"

vq"vjg"ogtkvu"qh"rnckpvkhhÓu"tgvcnkcvkqp"encko."hqt"vjg"tgcuqpu"gzrnckpgf"rtgxkqwun{0"

E0" Rnckpvkhh" ecppqv" ujqy" vjcv" vjg" uwurgpukqpu" ygtg" tgvcnkcvqt{." pqt" ecp" jg"
guvcdnkuj"vjcv"vjg"uwurgpukqpu"ygtg"rtgvgzvwcn0

" Rnckpvkhh"cuugtvu"vjcv"vjg"vyq"uwurgpukqpu"ygtg"vjg"tguwnv"qh"wpncyhwn"tgvcnkcvkqp0""Eqorn0"

̨̨":5*d+."*g+0""Fghgpfcpv"ctiwgu"vjcv"rnckpvkhh"ecppqv"rtqxg"vjcv"vjg"uwurgpukqpu"ygtg"tgvcnkcvqt{."

cpf"kv"kfgpvkhkgu"c"dtgcm"kp"vjg"ejckp"qh"ecwucvkqp<""kp"gcej"kpuvcpeg."dqvj"vjg"tgeqoogpfcvkqp"vq"

uwurgpf"cpf"vjg"hkpcn"fgekukqpu"ygtg"ocfg"d{"cigpe{"qhhkekcnu"yjq"ygtg"pqv"cyctg"qh"rnckpvkhhÓu"

rtkqt"GGQ"cevkxkv{0" "See"Fgh0Óu"Ogo0"cv"48."4;0" "Dwv"yjkng" ku" vtwg" vjcv"pgkvjgt"qh" vjg"wnvkocvg"

"""""""""""""""""""""""""""""""""""""""""""""""""
38"" Ikxgp" vjg" ncem"qh" enctkv{" uwttqwpfkpi" vjku"rctvkewnct" kuuwg." vjg"Eqwtv"yknn" cickp"cuuwog"
ykvjqwv"fgekfkpi"vjcv"vjku"pqp/ugngevkqp"eqpuvkvwvgu"cp"cfxgtug"gornq{ogpv"cevkqp0"
"
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fgekukqp"ocmgtu"Î"Htcpm"Tggfgt"cpf"Tqdgtv"Dgpvcnn"Î"mpgy"qh"rnckpvkhhÓu"rtkqt"GGQ"cevkxkv{."vjcv"

fqgu"pqv"cwvqocvkecnn{"gpf"vjg"kpswkt{039"""

30" Vjg"Lwpg"4234"uwurgpukqp"

Vq"ocmg"qwv"c"rtkoc"hcekg"ecug"qh"tgvcnkcvkqp."rnckpvkhh"owuv"ujqy"vjcv"*3+"jg"gpicigf"kp"

rtqvgevgf"cevkxkv{="*4+"jg"uwhhgtgf"c"ocvgtkcnn{"cfxgtug"cevkqp="cpf"*5+"vjcv"Ðc"ecwucn"nkpm"eqppgevu"

vjg" vyq0Ñ" "Bernanke." 779" H05f" cv" 8990" "Cv" vjg" uwooct{" lwfiogpv" uvcig." jqygxgt."yjgtg" vjg"

gornq{gt"jcu"rtqfwegf"c"ngikvkocvg."pqp/fkuetkokpcvqt{"tgcuqp"hqt"kvu"cevkqp."Ðvjg"fkuvtkev"eqwtv"

pggf"pqv"Î"and should not"Î"fgekfg"yjgvjgt"vjg"rnckpvkhh"cevwcnn{"ocfg"qwv"c"rtkoc"hcekg"ecug"wpfgt"

McDonnell Douglas0Ñ""Id."cv"89:."swqvkpi"Brady."742"H05f"cv"6;60""Kpuvgcf."vjg"fkurqukvkxg"swguvkqp"

dgeqogu"yjgvjgt"vjg"rnckpvkhh"rtqfwegf"gxkfgpeg"uwhhkekgpv"hqt"c"tgcuqpcdng"lwt{"vq"hkpf"vjcv"vjg"

gornq{gtÓu"uvcvgf"tgcuqp"ycu"pqv"vjg"cevwcn"tgcuqp"hqt"vjg"cfxgtug"cevkqp."cpf"vjcv"vjg"gornq{gt"

cevwcnn{"tgvcnkcvgf"cickpuv"vjg"rnckpvkhh0""Brady."742"H05f"cv"6;70""Kp"cuuguukpi"vjku"kuuwg."vjg"eqwtv"

ku"vq"eqpukfgt"ÐÒcnn"vjg"gxkfgpeg.Ó"yjkej"kpenwfgu"pqv"qpn{"vjg"rtkoc"hcekg"ecug"dwv"cnuq"vjg"gxkfgpeg"

"""""""""""""""""""""""""""""""""""""""""""""""""
39"" Htcpm" Tggfgt" ycu" vjg" fgekfkpi" qhhkekcn" hqt" vjg" Lwpg" 4234" uwurgpukqp." yjkej" ycu"
ogoqtkcnk¦gf" kp"c"Hkpcn"Fgekukqp" ngvvgt"fcvgf"Lwpg"49."42340" "Fgh0Óu"UQH"̨̨":9Î::="Rn0Óu"UQH"
̨":9Î::0""Tggfgt"cxgttgf"kp"jku"tgurqpug"vq"vjg"kpvgttqicvqtkgu"rtqrqwpfgf"d{"vjg"GGQ"qhhkeg"vjcv"
jg"ycu"pqv"cyctg"qh"rnckpvkhhÓu"rctvkekrcvkqp"kp"vjg"GGQ"rtqeguu0""Fgh0Óu"UQH"̨"339="Gz0"7"vq"Fgh0Óu"
Oqv0"]Fmv0"%"3:/4_"cv"36."420""Rnckpvkhh"rqkpvu"vq"vjg"hcev"vjcv"Ðjg"vqnf"Ot0"Tggfgt"jg"ycu"iqkpi"vq"
hkng"cp"GGQ"eqornckpv"qp"Lwpg"49."42340Ñ""Rn0Óu"UQH"̨"339."ekvkpi"Rn0Óu"Kpvgttqiu0"cv"460""Vjg"rcig"
ekvgf"d{"vjg"rnckpvkhh."vjqwij."fqgu"pqv"uwrrqtv"vjcv"rtqrqukvkqp="kp"hcev."vjcv"rcig"fqgu"pqv"fkuewuu"
cp{"eqpxgtucvkqpu"ykvj"Tggfgt"cv"cnn0""Kp"cpqvjgt"kpvgttqicvqt{"tgurqpug."rnckpvkhh"fqgu"uvcvg"vjcv"jg"
vqnf"Tggfgt"cdqwv"jku"GGQ"cevkxkv{"fwtkpi"c"oggvkpi."dwv"jg"fcvgu"vjcv"eqpxgtucvkqp"cu"vcmkpi"rnceg"
qp"Lwpg"52."4234"yjgp"jg"ycu"jcpfgf"c"ytkvvgp"eqr{"qh"vjg"hkpcn"fgekukqp"fcvgf"Lwpg"49."42340""
Rn0Óu" Kpvgttqiu0"cv"320" "Uq"rnckpvkhh"jcu"pqv"etgcvgf"c"igpwkpg" kuuwg"qh"ocvgtkcn" hcev"qp"yjgvjgt"
Tggfgt"mpgy"qh"jku"rtkqt"GGQ"cevkxkv{"cv"vjg"vkog"jg"ocfg"vjg"hkpcn"fgekukqp"vq"uwurgpf"rnckpvkhh"
qp"Lwpg"49."42340""SeeFgh0Óu"UQH"̨":9="Rn0Óu"UQH"̨":90"""

" "
" Vjg"Lcpwct{"4235"uwurgpukqp"fgekukqp"ycu"ocfg"d{"Tqdgtv"Dgpvcnn0""Yjgp"rnckpvkhh"ycu"
uwurgpfgf"kp"Lcpwct{"4235."vjg"uwurgpukqp"vjcv"vjg"FCCR"Rcpgn"tgeqoogpfgf"ycu"hqt"hqwtvggp"
fc{u."dwv"vjg"fgekfkpi"qhhkekcn."Dgpvcnn."okvkicvgf"vjg"uwurgpukqp"vq"ugxgp"fc{u0""Fgh0Óu"UQH"̨̨";6."
;:="Rn0Óu"UQH"̨̨";6.";:0""Vjgtg"ku"pq"gxkfgpeg"kp"vjg"tgeqtf"vq"uwiiguv"vjcv"Dgpvcnn"jcf"mpqyngfig"
qh"rnckpvkhhÓu"rtkqt"GGQ"cevkxkv{0"""
"



59"
"

vjg"rnckpvkhh"qhhgtu"vq"Òcvvcem"vjg"gornq{gtÓu"rtqhhgtgf"gzrncpcvkqp"hqt"kvu"cevkqpÓ"cpf"qvjgt"gxkfgpeg"

qh"tgvcnkcvkqp0Ñ""Bernanke."779"H05f"cv"899."swqvkpi"Carter v. George Wash. Univ.."5:9"H05f":94."

:9:"*F0E0"Ekt0"4226+0"""

Kh"qpg"uvctvu"ykvj" vjg"prima facie" ecug" tgncvgf" vq" vjg" vjtgg"fc{"uwurgpukqp."rnckpvkhh"jcu"

ujqyp"vjcv"jg"gpicigf"kp"rtqvgevgf"cevkxkv{<""jg"eqornckpgf"vq"jku"kpvgtpcn"GGQ"qhhkeg"qp"Oc{"33."

4234"cdqwv"vjg"Ngvvgt"qh"Eqwpugnkpi"cpf"qvjgt"uvgru"vcmgp"d{"Cpftgyu0""Gz0":"vq"Fgh0Óu"Ogo0"cv"

620""

Rnckpvkhh"jcu"rtgugpvgf"pq"fktgev"gxkfgpeg"qh"tgvcnkcvkqp="jku"encko"ku"dcugf"uqngn{"wrqp"vjg"

vgorqtcn"rtqzkokv{"qh"jku"kpkvkcn"GGQ"tgrqtv"vq"vjg"uwurgpukqp"vjcv"tguwnvgf"htqo"CpftgyuÓu"Oc{"

4234"ogoqtcpfwo"vq"vjg"Gornq{gg"cpf"Ncdqt"Tgncvkqpu"Fgrctvogpv0""See"Rn0Óu"Qrr0"cv"3"*ctiwkpi"

vjcv"Ð]v_jg"tgeqtf"gxkfgpeg"tgxgcnu"vjcv"ujqtvn{"chvgt"Ot0"Fwpecp"eqornckpgf"cdqwv"fkuetkokpcvkqp."

jg"ycu"0"0"0"uwurgpfgf"htqo"fwv{"ykvjqwv"rc{"hqt"vjtgg"fc{u0Ñ+03:""

Dwv"vjgtg"ycu"c"ukipkhkecpv"kpvgtxgpkpi"gxgpv<""rnckpvkhhÓu"wpgzewugf"cdugpeg"qp"Oc{"360"

Qp"Oc{"33."4234."Cpftgyu"cuukipgf"rnckpvkhh"c"rtqlgev."cpf"ujg"icxg"jko"wpvkn"Oqpfc{."

Oc{"36."4234"vq"eqorngvg"kv0""See"Fgh0Óu"UQH"̨̨"9:Î:30""Yjkng"rnckpvkhh"uggmu"vq"okpkok¦g"vjg"

ukipkhkecpeg"qh"vjg"gpvktg"kpekfgpv."jg"cfokvu"vjcv"jg"vqqm"wpuejgfwngf"ngcxg"qp"vjcv"Oqpfc{."cpf"

vjgtghqtg"fkf"pqv"eqorngvg"vjg"cuukipogpv0"See id.="Rn0Óu"UQH"̨̨"9:Î:30"""

Ujqtvn{" vjgtgchvgt." qp" c" fcvg" vjcv" ku" pqv" tgxgcngf" kp" vjg" tgeqtf." Cpftgyu" uwdokvvgf" c"

ogoqtcpfwo"vq"GNT"tgeqwpvkpi"vjg"hcevu"uwttqwpfkpi"rnckpvkhhÓu"hcknwtg"vq"eqorngvg"vjg"rtqlgev"

"""""""""""""""""""""""""""""""""""""""""""""""""
3:"" Yjkng"kv"ku"vtwg"vjcv"vgorqtcn"rtqzkokv{"ecp"Ðuwrrqtv"cp"kphgtgpeg"qh"ecwucvkqp"0"0"0"yjgtg"
vjg"vyq"gxgpvu"ctg"xgt{"enqug"kp"vkog.Ñ"Hamilton."888"H05f"cv"3579."swqvkpi"Woodruff v. Peters."
6:4"H05f"743."74;"*F0E0"Ekt0"4229+."cpf"yjkng"vjg"vkog"vjcv"gncrugf"dgvyggp"rnckpvkhhÓu"kphqtocn"
GGQ"tgrqtv"cpf"vjg"fgekukqp"vq"uwurgpf"jko"ycu"ujqtv."vjg"F0E0"Ektewkv"jcu"ocfg"engct"vjcv"eqwtvu"
ujqwnf" eqpukfgt" Ðvjg" urgekhke" hcevu" qh" gcej" ecug" vq" fgvgtokpg" yjgvjgt" kphgttkpi" ecwucvkqp" ku"
crrtqrtkcvg0Ñ""Id."cv"357:0"""
"
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cu"cuukipgf."vjg"korqtvcpeg"qh"vjg"fgcfnkpg."cpf"vjg"dwtfgpu"rnckpvkhhÓu"cevkqpu"rncegf"qp"jku"eq/

yqtmgtu0" "See"Gz0" 49" vq"Fgh0Óu"Oqv0" ]Fmv0" %" 3:/4_" cv" 47;Î840" "Vjg"ogoqtcpfwo" kpenwfgf"pq"

tgeqoogpfcvkqp"cdqwv"yjgvjgt"rnckpvkhh"ujqwnf"hceg"cp{"ucpevkqp."cpf"kv"vtcpuokvvgf"uvcvgogpvu"qh"

vjg"qvjgt"kpfkxkfwcnu"kpxqnxgf"vq"guvcdnkuj"vjg"hcevu0""Id.""GNT"vjgp"uwdokvvgf"vjg"hcevu"vq"c"FCCR"

Rcpgn"ocfg"wr"qh"vjtgg"uwrgtxkuqt{"qhhkekcnu"qvjgt"vjcp"Cpftgyu0""Fgh0Óu"UQH"̨ ":5="Rn0Óu"UQH"̨ ":5="

see"Fgh0Óu"UQH"̨"97="Rn0Óu"UQH"̨"970" "Vjg"rcpgn"eqpukfgtgf"vjg"ocvvgt"cpf"qp"Lwpg"3."4234." kv"

pqvkhkgf"rnckpvkhh"vjcv"kv"tgeqoogpfgf"c"hkxg"fc{"uwurgpukqp0""Fgh0Óu"UQH"̨":6="Rn0Óu"UQH"̨":6="Gz0"

48" vq"Fgh0Óu"Oqv0" cv" 46;0" " Rnckpvkhh" vjgp" rtgrctgf" c" fgvckngf" tghwvcvkqp" cpf" uwdokvvgf" kv" vq" vjg"

tgxkgykpi"qhhkekcn"ejctigf"ykvj"ocmkpi"vjg"hkpcn"fgekukqp."Htcpm"Tggfgt0""Fgh0Óu"UQH"̨":8="Rn0Óu"

UQH"̨":8="Gz0"48"vq"Fgh0Óu"Oqv0""TggfgtÓu"fgekukqp"ycu"kuuwgf"cdqwv"vjtgg"yggmu"ncvgt."qp"Lwpg"

49."42340""Gz0"48"vq"Fgh0Óu"Oqv0"cv"46;Î740""Uq"crrtqzkocvgn{"c"oqpvj"cpf"c"jcnh"gncrugf"dgvyggp"

rnckpvkhhÓu"GGQ"eqornckpv"cpf"vjg"wnvkocvg"fgekukqp"vq"uwurgpf"jko"hqt"vjtgg"fc{u0"""""

Fghgpfcpv"cuugtvu"c"ngikvkocvg"cpf"pqp/tgvcnkcvqt{"tgcuqp"hqt"vjg"uwurgpukqp<""vjcv"rnckpvkhh"

hckngf"vq"Ðgpuwtg"vkogn{"eqorngvkqp"qh"vjgÑ"rtqlgev."cpf"vjcv"jg"Ðhckn]gf_"vq"vcmg"tgurqpukdknkv{Ñ"hqt"

pqv"eqorngvkpi"vjg"rtqlgev"kp"c"vkogn{"ocppgt0""Fgh0Óu"Ogo0"cv"49Î4:"*gorjcuku"qokvvgf+0""Qpeg"

cp"gornq{gt"cuugtvu"c"ngikvkocvg"cpf"pqp/tgvcnkcvqt{"tgcuqp"hqt"kvu"cevkqp."vjg"dwtfgp"ujkhvu"vq"vjg"

rnckpvkhh"vq"ucvkuh{"jku"dwtfgp"vq"guvcdnkuj"cp"kphgtgpeg"qh"rtgvgzv."cpf"jg"ecp"qpn{"uwtxkxg"uwooct{"

lwfiogpv"kh"jg"cnuq"rtqxkfgu"uwhhkekgpv"gxkfgpeg"vq"ujqy"vjcv"tgvcnkcvkqp"ycu"vjg"Ðdwv"hqtÑ"ecwug"qh"

vjg" cnngigf" cfxgtug" cevkqp0" "Nassar." 355" U0" Ev0" cv" 47550" "C" Vkvng"XKK" rnckpvkhh" ecppqv" uwtxkxg"

uwooct{"lwfiogpv"d{"cuugtvkpi"vjcv"jku"gornq{gt"ocfg"vjg"ytqpi"fgekukqp0""Tcvjgt."jg"owuv"tckug"

c"igpwkpg"fkurwvg"qxgt"vjg"gornq{gtÓu"jqpguv"dgnkgh"kp"kvu"rtqhhgtgf"gzrncpcvkqp0""See Fischbach v. 

D.C. Dep’t of Corr..":8"H05f"33:2."33:5"*F0E0"Ekt0"3;;8+0""ÐC"rnckpvkhh"ecp"oggv"vjku"dwtfgp"d{"
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ecuvkpi"fqwdv"qp"vjg"qdlgevkxg"xcnkfkv{"qh"vjg"gornq{gtÓu"gzrncpcvkqp0Ñ""Morris v. McCarthy.":47"

H05f"87:."893"*F0E0"Ekt0"4238+0""""

Jgtg." rnckpvkhh" cvvgorvu" vq" ujqy" rtgvgzv" d{" rqkpvkpi" vq" yjcv" jg" kfgpvkhkgu" cu"

ÐkpeqpukuvgpekguÑ" kp" fghgpfcpvÓu" rtqhhgtgf" tgcuqpu0" " Rn0Óu" Qrr0" cv" 38Î3;." ekvkpi" McDonnell-

Douglas."633"W0U0"cv":270""Rnckpvkhh"eqpvgpfu"vjcv"vjg"cigpe{Óu"gzrncpcvkqp"owuv"dg"hcnug"dgecwug"

Tggfgt"Ðhckngf"vq"cfjgtg"vq"qhhkekcn"ngcxg"rqnke{"cpf"uwurgpfgf"Ot0"Fwpecp"fgurkvg"cempqyngfikpi"

vjcv"jg"ycu"qp"ngcxg"]cpf_"eqwnf"pqv"dg"rgpcnk¦gf"hqt"yqtm"pqv"eqorngvgf"yjkng"qp"ngcxg"0"0"0]._"

cnuq"uwurgpfgf"Rnckpvkhh"fgurkvg"hkpfkpi"jg"fkf"pqv"xkqncvg"cp{"guvcdnkujgf"rqnkekgu]._"0"0"0"]cpf_"jg"

kipqtgf"vjg"hcev"vjcv"Uvgrjcpkg"Cpftgyu"hcnukhkgf"fqewogpvcvkqp0Ñ""Id."cv"3;0"""

Dwv"vjku"okuejctcevgtk¦gu"TggfgtÓu"hkpfkpiu0""Tggfgt"ocfg"pq"hkpfkpi"vjcv"rnckpvkhh"Ðeqwnf"

pqv"dg"rgpcnk¦gf"hqt"yqtm"pqv"eqorngvgf"yjkng"qp"ngcxg.Ñ"cpf"jg"ocfg"pq"hkpfkpi"vjcv"rnckpvkhh"

Ðfkf"pqv"xkqncvg"cp{"guvcdnkujgf"rqnkekgu0Ñ""Vq"vjg"eqpvtct{."vjg"fgekukqp"ngvvgt"pqvgf"vjcv"Tggfgt"

urgekhkecnn{"Ðeqpukfgtgf"vjcv"]rnckpvkhh"ycu_"qp"wpuejgfwngf"cppwcn"ngcxg."tgswguvkpi"vjcv"ngcxg"vjg"

oqtpkpi"qh"Oc{"36."4234."hqnnqykpi"cp"cwvqoqdkng"okujcr"kpxqnxkpi"c"hncv"vktg"cpf"c"dtcmg"kuuwg0Ñ"

Gz0"48" vq"Fgh0Óu"Oqv0"cv"4720" "Dwv" vjg"fgekukqp"ocmgt"ygpv"qp" vq"eqpenwfg" vjcv"Ð]y_jkng" vjgug"

ektewouvcpegu"ctg"wphqtvwpcvg."vjku"ku"pqv"cp"wpeqooqp"qeewttgpeg"cpf"jctfn{"ecvcuvtqrjke0Ñ""Id. "

Kp"cp{"gxgpv."rnckpvkhhÓu"ctiwogpv"vjcv"jg"eqwnf"pqv"jcxg"dggp"tgswktgf"vq"yqtm"yjkng"jg"

ycu"igvvkpi"jku"ect"tgrcktgf"ku"dgukfg"vjg"rqkpv0""Rnckpvkhh"ycu"pqv"wpcdng"vq"eqoowpkecvg"ykvj"jku"

eqyqtmgtu"cpf"ejckp"qh"eqoocpf"vq"gpuwtg"vjcv"vjg"rtqlgev"yqwnf"dg"eqorngvgf"qp"vkog."cpf"kv"

ycu"jku"hcknwtg"vq"eqoowpkecvg."cpf"pqv"jku"hcknwtg"vq"eqorngvg"vjg"yqtm"jkougnh.""vjcv"rtqorvgf"

vjg"uwurgpukqp0""Id."cv"4720""Dgecwug"rnckpvkhh"jcu"pqv"rwv"hqtvj"cp{"gxkfgpeg"vq"Ðecuv]_"fqwdv"qp"vjg"

qdlgevkxg"xcnkfkv{"qh"vjg"gornq{gtÓu"gzrncpcvkqp.Ñ"Morris.":47"H05f"cv"893."jg"ecppqv"ujqy"rtgvgzv0"""
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Fghgpfcpv"cnuq"hqewugu"qp"vjg"cfgswce{"qh"vjg"prima facie"ecug"vjcv"ku"rctv"qh"vjg"gxkfgpeg"

vq"dg"eqpukfgtgf"cv"vjku"uvcig."cpf"kv"ctiwgu"vjcv"vjg"ejckp"qh"ecwucvkqp"ycu"ewv"qhh"yjgp"Cpftgyu"

ugpv"jgt"ogoqtcpfwo"wr"vjg"ejckp0""Vjgtg"ku"pq"fkurwvg"vjcv"vjg"qvjgt"cigpe{"qhhkekcnu"kpxqnxgf."

kpenwfkpi" vjg" hkpcn" fgekukqp"ocmgt." jcf"pq"mpqyngfig"qh" rnckpvkhhÓu"GGQ" tgrqtv0" "Dwv"rnckpvkhh"

cuugtvu" vjcv." dgecwug" kv" ycu" Cpftgyu" yjq" Ðrtqxkfgf" vjg" uqng" gxkfgpeg" wugf" vq" eqookv" vjgug"

gornq{ogpv" cevkqpu" cpf" vjwu" ycu" vjg" uqng" kphnwgpeg" hqt" vjg" fgekukqp/ocmgtu" vq"0"0"0"uwurgpf"

]rnckpvkhh_"ykvjqwv"rc{.Ñ"ujg"ujqwnf"dg"eqpukfgtgf"vjg"Ðfgekukqp/ocmgt0Ñ""Rn0Óu"Qrr0"cv"38."ekvkpi"

Staub v. Proctor Hosp.."784"W0U0"633"*4233+0"Yjkng"rnckpvkhh"fqgu"pqv"uwrrn{"cp{"cffkvkqpcn"ngicn"

cpcn{uku"dg{qpf" vjg"ekvcvkqp."jg"crrgctu" vq"dg" kpxqmkpi" vjg"ÐecvÓu"rcyÑ" vjgqt{"qh" ecwucvkqp" kp"

gornq{ogpv"fkuetkokpcvkqp"ecugu"vjcv"ycu"fkuewuugf"kp"Staub."784"W0U0"cv"637=3;"see"also"Walker 

v. Johnson."9;:"H05f"32:7."32;7"*F0E0"Ekt0"4237+0""Ceeqtfkpi"vq"rnckpvkhh."gxgp"kh"vjg"hkpcn"fgekukqp"

ocmgtu"ygtg"pqv"oqvkxcvgf"d{"wpncyhwn"kpvgpv."fghgpfcpv"ecp"dg"nkcdng"kh"tgvcnkcvqt{"eqpfwev"qp"

CpftgyuÓu"rctv" ugv"qhh" vjg" ugswgpeg"qh"gxgpvu"cpf" kphnwgpegf" vjg"wnvkocvg"fgekukqp" vq" uwurgpf"

jko042""""

"""""""""""""""""""""""""""""""""""""""""""""""""
3;"" Vjg"Uwrtgog"Eqwtv"kp"Staub"gzrnckpgf"vjcv"vjg"ogvcrjqt"qh"ÐecvÓu/rcyÑ"fkuetkokpcvkqp"ku"
c" tghgtgpeg" vq" qpg" qh"CguqrÓu" hcdngu." kp"yjkej" Ðc"oqpmg{" kpfwegu" c" ecv" d{" hncvvgt{" vq" gzvtcev"
tqcuvkpi"ejguvpwvu"htqo"vjg"hktg0""Chvgt"vjg"ecv"jcu"fqpg"uq."dwtpkpi"kvu"rcyu"kp"vjg"rtqeguu."vjg"
oqpmg{"ocmgu"qhh"ykvj"vjg"ejguvpwvu"cpf"ngcxgu"vjg"ecv"ykvj"pqvjkpi0Ñ""784"W0U0"cv"637"p030"
"
42"" Vjgtg"ku"c"igpwkpg"fkurwvg"qh"ocvgtkcn"hcev"ykvj"tgictf"vq"yjgvjgt"gxgp"Cpftgyu"mpgy"qh"
rnckpvkhhÓu"GGQ"cevkxkv{0""Rnckpvkhh"ocfg"jku"hktuv"tgrqtv"vq"cp"GGQ"Eqwpugnqt"qp"Oc{"33."4234."cpf"
ujqtvn{"vjgtgchvgt."Cpftgyu"vtcpuokvvgf"vjg"kphqtocvkqp"eqpegtpkpi"rnckpvkhhÓu"cdugpeg"qp"Oc{"36."
4234"vq"GNT0""Vjgtg"ku"pq"gxkfgpeg"kp"vjg"tgeqtf"vjcv"vjg"tgrqtv"vq"vjg"eqwpugnqt"ycu"dtqwijv"vq"
CpftgyuÓu" cvvgpvkqp" chvgt" kv" ycu"ocfg0" " Cpftgyu" vguvkhkgf" vjcv" ujg" hktuv" ngctpgf" qh" rnckpvkhhÓu"
rtqvgevgf"cevkxkv{"qp"Cwiwuv"4:."4234."yjgp"cp"GGQ"eqwpugnqt"eqpvcevgf"jgt"vq"tgdwv"rnckpvkhhÓu"
cnngicvkqpu0""Fgh0Óu"UQH"̨"342="Cpftgyu"Fgr0"]Fmv0"%"49_"cv"78<33Î430""Dwv"rnckpvkhh"eqpvgpfu"vjcv."
qp"Crtkn"52."4234."jg"vqnf"Cpftgyu"vjcv"jg"rncppgf"vq"hkng"cp"GGQ"eqornckpv"cickpuv"jgt0" "See"
Fgh0Óu" UQH" ̨"343=" Rn0Óu" UQH" ̨"3420" " Cpftgyu" jcu" fkurwvgf" vjcv" vguvkoqp{=" ujg" vguvkhkgf" vjcv"
rnckpvkhh"fkf"pqv"vgnn"jgt"vjcv"jg"kpvgpfgf"vq"hkng"cp"GGQ"eqornckpv"qp"vjcv"fcvg0""Cpftgyu"Fgr0"cv"
67<5Î70""Dwv"gxgp"cuuwokpi"vjcv"Cpftgyu"mpgy"qh"vjg"GGQ"eqornckpv."rnckpvkhh"ecppqv"ujqy"vjcv"
ujg"cevgf"ykvj"vjg"tgswkukvg"cpkowu0"""
"""""""""
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Kp"Staub,"vjg"Uwrtgog"Eqwtv"fguetkdgf"vjg"ektewouvcpegu"wpfgt"yjkej"vjg"fkuetkokpcvqt{"

cpkowu"qh"vjg"gornq{gg"yjq"ugv"vjg"gxgpvu"kp"oqvkqp."dwv"ycu"pqv"vjg"wnvkocvg"fgekukqp"ocmgt."

eqwnf"dg"hqwpf"vq"dg"Ðc"oqvkxcvkpi"hcevqtÑ"kp"cp"cfxgtug"gornq{ogpv"fgekukqp043""Vq"rtqxg"c"ecwucn"

eqppgevkqp"qp"c"StaubÐecvÓu/rcyÑ"vjgqt{."vjg"rnckpvkhh"owuv"fgoqpuvtcvg"vjcv"Ð]3_"c"uwrgtxkuqt"

rgthqtou"cp"cev"oqvkxcvgf"d{" ]fkuetkokpcvqt{_"cpkowu" ]4_" vjcv" ku" intended"d{" vjg"uwrgtxkuqt" vq"

ecwug"cp"cfxgtug"gornq{ogpv"cevkqp."cpf" 0" 0" 0" ]5_" vjcv"cev" ku"c"rtqzkocvg"ecwug"qh" vjg"wnvkocvg"

]cfxgtug_"cevkqp0Ñ""Staub."784"W0U0"cv"644"*gorjcuku"kp"qtkikpcn+="see also Morris.":47"H05f"cv"88:"

*crrn{kpi"Staub" vq"vjg"Vkvng"XKK"eqpvgzv+0" "Jgtg."vjgtg"ku"uecpv"gxkfgpeg"vq"uwrrqtv"cp{"qh"vjtgg"

curgevu"qh"vjku"vguv0"

"""""""""""""""""""""""""""""""""""""""""""""""""
43"" Kv"ku"pqvgyqtvj{"vjcv"vjg"vguv"ctkugu"kp"vjg"eqpvgzv"qh"fkuetkokpcvkqp0""Staub."784"W0U0"cv"6450"
Staubkpxqnxgf"fkuetkokpcvkqp"dcugf"qp"oknkvct{"ugtxkeg"kp"xkqncvkqp"qh"5:"W0U0E0"¸"6533*c+."cpf"
vjg"Eqwtv"vqqm"rckpu"vq"gorjcuk¦g"vjcv"kv"ycu"wvknk¦kpi"c"rtqzkocvg"ecwug"cpcn{uku"dgecwug"nkcdknkv{"
wpfgt" vjg"Wpkhqtogf"Ugtxkeg"Gornq{ogpv"cpf"Tggornq{ogpv"Tkijvu"Cev"qh"3;;6" ku"rtgokugf"
wrqp"c"uvcvwvqt{"tgswktgogpv"vjcv"fkuetkokpcvkqp"dg"ÐaÑ"oqvkxcvkpi"hcevqt0""See 784"W0U0"cv"63;Î
42"*ÐYg"fq"pqv"vjkpm"vjcv"vjg"wnvkocvg"fgekukqpocmgtÓu"gzgtekug"qh"lwfiogpv"cwvqocvkecnn{"tgpfgtu"
vjg"nkpm"vq"vjg"uwrgtxkuqtÓu"dkcu"ÒtgoqvgÓ"qt"Òrwtgn{"eqpvkpigpv0Ó""Vjg"fgekukqpocmgtÓu"gzgtekug"qh"
lwfiogpv"ku"alsoc"rtqzkocvg"ecwug"qh"vjg"gornq{ogpv"fgekukqp."dwv"kv"ku"eqooqp"hqt"kplwtkgu"vq"
jcxg"ownvkrng"rtqzkocvg"ecwugu0Ñ+0" "Dwv"yjkng"Vkvng"XKK"fkuetkokpcvkqp"enckou"ctg"rtgokugf"qp"
ukoknct"uvcvwvqt{"ncpiwcig"cpf"oc{"vjgtghqtg"dg"rtgfkecvgf"qp"c"ujqykpi"vjcv"fkuetkokpcvkqp"ycu"
a ecwug"qh"vjg"cfxgtug"cevkqp."vjg"Uwrtgog"Eqwtv"jcu"uvcvgf"kp"Nassarvjcv"dcugf"qp"vjg"vgzv"cpf"
uvtwevwtg"qh"vjg"uvcvwvg."kpenwfkpi"vjg"wug"qh"vjg"yqtf"ÐdgecwugÑ"kp"ugevkqp"4222g/5*c+."c"rnckpvkhh"
owuv" ujqy" vjcv" tgvcnkcvkqp"ycu" vjg" Ðdwv" hqtÑ" ecwug" qh" vjg" cfxgtug" cevkqp" vq" uwtxkxg" uwooct{"
lwfiogpv"qp"c"tgvcnkcvkqp"encko0""355"U0"Ev0"cv"4755Î560""Vjku"tckugu"vjg"swguvkqp"qh"yjgvjgt"cpf"
jqy"Staubku"vq"dg"crrnkgf"kp"c"tgvcnkcvkqp"ecug"kp"vjg"ycmg"qh"Nassar0""Vjg"F0E0"Ektewkv"jcu"{gv"vq"
cfftguu" vjcv" kuuwg" fktgevn{." cpf" vjg" cxckncdng" rtgegfgpv" kpfkecvgu" vjcv" vjku" Eqwtv" ujqwnf"oqxg"
hqtyctf"vq"cpcn{¦g"vjg"hcevu"wpfgt"vjg"Staubtwdtke0""See Walker."9;:"H05f"cv"32;7Î;8"*crrn{kpi"
vjg"ÐecvÓu"rcyÑ"vjgqt{"vq"tgvcnkcvkqp"enckou+0""Jqygxgt"vjg"Hkhvj"cpf"Ukzvj"Ektewkvu"jcxg"eqpenwfgf"
vjcv."vq"uweeggf"qp"c"tgvcnkcvkqp"encko"wpfgt"c"ÐecvÓu"rcyÑ"vjgqt{."c"rnckpvkhh"owuv"ujqy"dwv/hqt."
pqv"rtqzkocvg."ecwucvkqp0""Zamora v. City of Houston."9;:"H05f"548."554"*7vj"Ekt0"4237+="Seoane-
Vasquez v. Ohio State Univ.."799"H0"CrrÓz"63:."64:"*8vj"Ekt0"4236+0""Rnckpvkhh"ku"wpcdng"vq"fq"vjcv"
kp"vjku"ecug0""Dwv"ukpeg"vjg"hcevu"kp"vjku"ecug"fq"pqv"guvcdnkuj"vjcv"cp{"tgvcnkcvqt{"kpvgpv"jctdqtgf"d{"
Cpftgyu"ycu"gxgp"a"ecwug"wpfgtn{kpi"vjg"fgekukqp"vq"uwurgpf."vjg"Eqwtv"yknn"fqgu"pqv"rtgokug"kvu"
fgekukqp"qp"vjg"cdugpeg"qh"vjg"Ðdwv"hqtÑ"rtqqh0"
"
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c0" Rnckpvkhh"jcu"pqv"eqog"hqtyctf"ykvj"uwhhkekgpv"gxkfgpeg"vq"ujqy"vjcv"
Cpftgyu"ycu"oqvkxcvgf"d{"cp"kpvgpv"vq"tgvcnkcvg0"

Cu"qvjgt"eqwtvu"jcxg"pqvgf." kv" ku"fkhhkewnv" vq"jctoqpk¦g" vjg"ecvÓu"rcy"crrtqcej"ykvj" vjg"

vtcfkvkqpcn"rtgvgzv/dcugf"cpcn{uku"wpfgt"McDonnell Douglas0""See Diaz v. Tyson Fresh Meats, Inc.."

865"H05f"336;."3373"*:vj"Ekt0"4233+"*cempqyngfikpi."dwv"pqv"tguqnxkpi."vjg"Ðwpgcu{"octtkcigÑ"

dgvyggp"vjg"vyq"fqevtkpgu+="Seoane-Vazquez."799"H0"CrrÓz"cv"649"p050""Dwv"vjgtg"ku"uqog"iwkfcpeg"

cxckncdng"kp"vjg"Morris fgekukqp."kp"yjkej"vjg"F0E0"Ektewkv"gzrnckpgf"cv"vjg"qwvugv"vjcv"kv"yqwnf"

cuuguu"vjg"rnckpvkhhÓu"encko"wukpi"vjg"McDonnell Douglas htcogyqtm."cpf"vjg"rnckpvkhh"ycu"cnngikpi"

vjcv"vjg"cfxgtug"fgekukqp"kp"swguvkqp"jcf"dggp"kphnwgpegf"d{"jgt"koogfkcvg"uwrgtxkuqtÓu"dkcu"wpfgt"

c"Staubvjgqt{0"":47"H05f"cv"88:Î8;0""Yjgp"vjg"Eqwtv"qh"Crrgcnu"eqpukfgtgf"vjg"hktuv"Staubhcevqt"

Î" yjgvjgt" vjg" uwrgtxkuqt" jcf" dggp" oqvkxcvgf" d{" fkuetkokpcvqt{" dkcu" yjgp" ujg" ocfg" jgt"

tgeqoogpfcvkqp"Î"vjg"Eqwtv"nqqmgf"cv"cnn"qh"vjg"gxkfgpeg"vq"fgvgtokpg"yjgvjgt"c"tgcuqpcdng"lwt{"

eqwnf"hkpf"vjcv"vjg"pqp/fkuetkokpcvqt{"tgcuqp"rtqhhgtgf"hqt"vjg"uwrgtxkuqtÓu"cevkqp"ycu"rtgvgzvwcn0""

See id. cv"88:Î940"

Uq"vjg"Eqwtv"yknn"eqpukfgt"Ðcnn"qh"vjg"gxkfgpeg"0"0"0"yjkej"kpenwfgu"0"0"0"vjg"rtkoc"hcekg ecug.Ñ"

Bernanke."779"H05f"cv"899."vq"cuuguu"yjgvjgt"Cpftgyu"rgthqtogf"c"tgvcnkcvqt{"cev."cpf"yjgvjgt"

vjg" ngikvkocvg" tgcuqp"Cpftgyu" kfgpvkhkgf" hqt"jgt" tgrqtv" vq"GNT"ycu"rtgvgzvwcn0" "Cpf"jgtg." vjg"

gxkfgpeg"qh"tgvcnkcvqt{"kpvgpv."gxgp"qp"jgt"rctv."ku"xgt{"vjkp0"""

Rnckpvkhh"rqkpvu"vq"pq"fktgev"gxkfgpeg"qh"cp"kpvgpv"vq"tgvcnkcvg"qp"CpftgyuÓu"rctv"Î"jku"qpn{"

gxkfgpeg"ku"vjg"kphgtgpeg"vq"dg"ftcyp"htqo"vjg"vkokpi"qh"jgt"ogoqtcpfwo0""Dwv"vjg"gxkfgpeg"cnuq"

kpenwfgu"vjg"hcev"vjcv"Cpftgyu"ugpv"jgt"ogoqtcpfwo"vq"vjg"gornq{gg"tgncvkqpu"qhhkeg"uqqp"chvgt"

rnckpvkhhÓu"cdugpeg"qp"Oc{"36."4234"cpf"kv"cfftguugf"qpn{"qpg"kuuwg<""rnckpvkhhÓu"eqpfwev"qp"Oc{"

36."4234."cpf"vjg"fkutwrvkqp"kv"ecwugf"kp"vjg"qhhkeg0""Cpftgyu"fkf"pqv"wvknk¦g"vjg"qrrqtvwpkv{"vq"

eqornckp"cdqwv"rnckpvkhhÓu"eqpfwev"oqtg"igpgtcnn{."cpf"ujg"fkf"pqv"ocmg"cp{" tgeqoogpfcvkqp"
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eqpegtpkpi"c"rqvgpvkcn"ucpevkqp0""Vjku"uwiiguvu"vjcv"rnckpvkhhÓu"qyp"eqpfwev"ycu"cv"ngcuv"a"Î"kh"pqv"

the"Î"rtqzkocvg"ecwug"qh"jgt"cevkqp0"

Oqtgqxgt."yjkng"rnckpvkhh" cuugtvu" vjcv"jg" vqnf"Cpftgyu" kp" ncvg"Crtkn" vjcv"jg" kpvgpfgf" vq"

nqfig"cp"GGQ"eqornckpv."vjgtg"ku"pq"gxkfgpeg"vjcv"Cpftgyu"ycu"cevwcnn{"kphqtogf"qh"rnckpvkhhÓu"

kphqtocn"tgrqtv"vq"vjg"eqwpugnqt"dgvyggp"Oc{"33."4234."cpf"vjg"fcvg"qh"jgt"ogoq0""Uq"gxgp"kh"qpg"

ikxgu"rnckpvkhh"vjg"dgpghkv"qh"vjg"fkurwvgf"cnngicvkqp"vjcv"Cpftgyu"ycu"yctpgf"vjcv"vjgtg"yqwnf"dg"

cp"GGQ"eqornckpv"cv"uqog"rqkpv"kp"vjg"hwvwtg."vjgtg"ku"pq"gxkfgpeg"vjcv"ujg"jcf"cp{"mpqyngfig"

vjcv"jg"jcf"cevwcnn{"gpicigf"kp"rtqvgevgf"cevkxkv{"cv"vjg"vkog"ujg"rtgrctgf"jgt"ogoqtcpfwo0"

Hkpcnn{." rnckpvkhh" jcu" eqog" hqtyctf" ykvj" pq" gxkfgpeg" vjcv" yqwnf" fgoqpuvtcvg" vjcv"

CpftgyuÓu"eqpegtpu"cdqwv"rnckpvkhhÓu"cdugpeg"cpf"jku"hcknwtg"vq"gpuwtg"vjg"eqorngvkqp"qh"c"vkog/

ugpukvkxg"rtqlgev"ygtg"ogtgn{"rtgvgzvwcn="yjkng"jg"uggmu"vq"okpkok¦g"vjg"korqtvcpeg"qh"vjg"fc{Óu"

gxgpvu."jg"fqgu"pqv"fgp{"vjgo0" "Cpf"vjg"uvcvgogpvu"qh"qvjgt"gornq{ggu"cvvcejgf"vq"CpftgyuÓu"

ogoqtcpfwo"tghngev"vjcv"jgt"eqpegtpu"ygtg"ujctgf0""See"Gz0"9"vq"Rn0Óu"Qrr0"]Fmv0"%"43/9_"cv"6."8."

:Î;."340"""

Kp"uwo."rnckpvkhh"tgnkgu"uqngn{"qp"vjg"hcev"vjcv"vjg"Cpftgyu"ogoqtcpfwo"hqnnqygf"jku"GGQ"

tgrqtv"enqugn{"kp"vkog"vq"ucvkuh{"vjg"hktuv"Staubhcevqt."uq"vjg"ecvÓu"rcy"vjgqt{"ku"swkvg"ygcm"htqo"

vjg"qwvugv0""See, e.g.. Hamilton."888"H05f"cv"357;"*Ð]R_qukvkxg"gxkfgpeg"beyond mere proximity"ku"

tgswktgf" vq" fghgcv" vjg" rtguworvkqp" vjcv" vjg" rtqhhgtgf" gzrncpcvkqpu" ctg" igpwkpg0Ñ+." swqvkpi"

Woodruff."6:4"H05f"cv"7520""Dwv"vjg"korcev"qh"cp{"kphgtgpeg"vjcv"okijv"ctkug"htqo"vjg"vgorqtcn"

rtqzkokv{" ku"fwnngf"d{"rnckpvkhhÓu"qyp" kpvgtxgpkpi"eqpfwev." vjg" hqewugf"pcvwtg"qh" vjg"Cpftgyu"

tgrqtv."vjg"wpurgekhke"pcvwtg"qh"vjg"gxkfgpeg"qh"jgt"cnngigf"mpqyngfig."cpf"oquv"korqtvcpv."vjg"

cdugpeg"qh"cp{"gxkfgpeg"qp"yjcv"ku"uwrrqugf"vq"dg"vjg"fkurqukvkxg"swguvkqp"cv"vjku"uvcig<""yjgvjgt"

vjg"uwrgtxkuqtÓu"uvcvgf"tgcuqpu"hqt"vcmkpi"cevkqp"ygtg"rtgvgzvwcn0""Vjg"Eqwtv"hkpfu."vjgtghqtg."vjcv"
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rnckpvkhh"jcu"pqv"eqog"hqtyctf"ykvj"uwhhkekgpv"gxkfgpeg"vq"gpcdng"c"tgcuqpcdng"lwtqt"vq"eqpenwfg"

vjcv"Cpftgyu"cevgf"ykvj"vjg"tgswktgf"kpvgpv044"""

d0" C"tgcuqpcdng"lwtqt"eqwnf"eqpenwfg"vjcv"Cpftgyu"kpvgpfgf"jgt"tgrqtv"
vq"GNT"vq"ecwug"cp"Ðcfxgtug"cevkqp0Ñ"

Kh"rnckpvkhh"eqwnf"rtqxg"vjcv"Cpftgyu"ycu"oqvkxcvgf"d{"tgvcnkcvqt{"kpvgpv."vjg"Eqwtv"yqwnf"

pgzv"dg"tgswktgf" vq"eqpukfgt"yjgvjgt"Cpftgyu"kpvgpfgf"jgt" tgrqtv" vq"GNT"vq"ecwug"cp"cfxgtug"

cevkqp0" "Staub."784"W0U0"cv"6440""Cpftgyu"rtqxkfgf"c"hcevwcn"uwooct{"qh"vjg"cnngicvkqpu"Î"vjcv"

rnckpvkhh" hckngf" vq" vkogn{"eqorngvg" vjg"cuukipogpv"Î" vq"GNT0" "Gz0"49" vq"Fgh0Óu"Oqv0"cv"47;Î850""

Cpftgyu" vguvkhkgf" vjcv" ujg" ycu" pqv" cyctg" qh" vjg" kphqtocvkqp" wrqp" yjkej" GNT" tgnkgf" kp" kvu"

rtgugpvcvkqp" vq" vjg" FCCR" Rcpgn." cpf" vjcv" ujg" jcf" pq" kprwv" qp" TggfgtÓu" wnvkocvg" fgekukqp" vq"

okvkicvg"vjg"tgeqoogpfgf"uwurgpukqp"htqo"hkxg"fc{u"vq"vjtgg"fc{u0""Cpftgyu"Fgr0"cv":;<36Î;2<90"

Kp"Morris."vjg"F0E0"Ektewkv"eqpenwfgf"vjcv"StaubÓu"ugeqpf"rtqpi"ycu"Ðgcukn{"ogvÑ"yjgtg"

vjg" vckpvgf" uwrgtxkuqt" Ðtgeqoogpf]gf_" vjcv" ]vjg" gornq{gg_" dg" uwurgpfgf.Ñ" dgecwug" vjg"

tgeqoogpfcvkqp"Ðycu"engctn{"kpvgpfgf"vq"ecwug"uwej"c"uwurgpukqp0Ñ"":47"H05f"cv"88:0""Kp"vjku"ecug."

CpftgyuÓu"ogoqtcpfwo" vq" GNT" fkf" pqv" kpenwfg" c" tgeqoogpfcvkqp" qh" cp{" mkpf." ngv" cnqpg" c"

tgeqoogpfcvkqp" vjcv" rnckpvkhh" ujqwnf" dg" uwurgpfgf0" " Gz0" 49" vq" Fgh0Óu" Oqv0" " Dwv" dgecwug" c"

tgcuqpcdng"lwtqt"eqwnf"kphgt"vjcv"Cpftgyu"ugpv"vjg"ogoqtcpfwo"vq"GNT"ykvj"vjg"mpqyngfig"vjcv"

some"cfxgtug"cevkqp"eqwnf"hqnnqy."vjg"Eqwtv"hkpfu"vjcv"rnckpvkhh"ecp"lwuv"oggv"jku"dwtfgp"wpfgt"vjg"

ugeqpf"rtqpi"qh"vjg"Staub"vguv0""""

"""""""""""""""""""""""""""""""""""""""""""""""""
44"" Hqnnqykpi"vjg"F0E0"EktewkvÓu"crrtqcej"kp"Burley.":23"H05f"cv"4;9Î;:"*tghtckpkpi"vq"rtqeggf"
vq"uvgru"vyq"cpf"vjtgg"qh"vjg"ecvÓu"rcy"cpcn{uku"dgecwug"vjg"rnckpvkhh"hckngf"vq"tckug"c"tgcuqpcdng"
kphgtgpeg"qh"fkuetkokpcvkqp+."vjg"EqwtvÓu"cpcn{uku"eqwnf"uvqr"jgtg0"
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e0" Rnckpvkhh" ecppqv" guvcdnkuj" vjcv"CpftgyuÓu" cnngigfn{" tgvcnkcvqt{" cev"
ycu"vjg"rtqzkocvg"ecwug"qh"jku"uwurgpukqpu0"""

Kp" cpcn{¦kpi" vjg" vjktf" hcevqt." vjg" Uwrtgog"Eqwtv" kp"Staub" tgeqipk¦gf" vjcv" cp" korctvkcn"

fgekukqp"ocmgt"oc{"dg"kphnwgpegf"d{"vjg"fkuetkokpcvqt{"kpvgpv"qh"vjg"uwrgtxkuqt"yjq"ugv"vjg"yjggnu"

qh"gornq{gg"fkuekrnkpg"kp"oqvkqp0""784"W0U0"cv"6350""Vjg"Eqwtv"jgnf"vjcv"uwej"cp"gornq{gt"oc{"

pqv"cxqkf"nkcdknkv{"kh"vjg"korctvkcn"fgekukqp"ocmgt"Ðvcmgu"]_"kpvq"ceeqwpvÑ"c"dkcugf."tgvcnkcvqt{"tgrqtv."

Ðykvjqwv"fgvgtokpkpi" vjcv" vjg"cfxgtug"cevkqp"ycu."crctv" htqo"]vjg" kpkvkcvqtÓu_" tgeqoogpfcvkqp."

gpvktgn{" lwuvkhkgf0Ñ" " Id." cv"6430" "Uq." kh" vjg"dkcugf"uwrgtxkuqt"Ðrnc{gf"c" tqng" kphqtokpi" vjg" ]hkpcn"

fgekukqp" ocmgt_" cdqwv" ]rnckpvkhh_" cpf" ]jku_" eqpfwev." vjg" ]hkpcn" fgekukqp" ocmgt_" dgeqogu" Òvjg"

eqpfwkv"qh"]jku_"rtglwfkeg"Î"jku"ecvÓu"rcy0ÓÑ""Walker."9;:"H05f"cv"32;7."swqvkpi"Griffin v. Wash. 

Convention Center."364"H05f"352:."3533Î34"*F0E0"Ekt0"3;;:+0"""

Dwv" vjg"Uwrtgog"Eqwtv" cnuq"ocfg" engct" vjcv" c" rnckpvkhh" ecppqv"ocmg"qwv" c" encko" kh" vjg"

korctvkcn"fgekukqp"ocmgt"ocmgu"cp"kpfgrgpfgpv"fgvgtokpcvkqp"vjcv"cfxgtug"cevkqp"ku"ycttcpvgf"hqt"

tgcuqpu"Ðwptgncvgf"vq"vjg"]pqp/fgekukqp"ocmgtÓu_"qtkikpcn"dkcugf"cevkqp0Ñ""Staub."784"W0U0"cv"643="

see also Walker."9;:"H05f"cv"32;7"*ÐKh"vjg"]fgekfkpi"qhhkekcn_"ycu"kpfgrgpfgpv"qh"cpf"kpuwncvgf"

htqo"]vjg"dkcugf"uwrgtxkuqtÓu_"kphnwgpeg."vjcv"dtgcm"kp"vjg"ejckp"yqwnf"jcxg"tgpfgtgf"kpqrgtcvkxg"

cp{"knnkekv"oqvkxg"]vjg"dkcugf"uwrgtxkuqt_"okijv"jcxg"jcf"tgictfkpi"vjg"fkuekrnkpg0Ñ+0""""

Kp" vjku" kpuvcpeg." Cpftgyu" ugpv" c" ogoq" vq" GNT." GNT" eqpxgpgf" cp" kpfgrgpfgpv" vjtgg"

ogodgt"rcpgn." vjg" vjtgg"ogodgt"rcpgn"ocfg"kvu"qyp"tgeqoogpfcvkqp."rnckpvkhh" hkngf"c"ytkvvgp"

uwdokuukqp" kp" tgurqpug" vq" vjg" tgeqoogpfcvkqp."cpf"{gv"cpqvjgt"cigpe{"qhhkekcn"ocfg" vjg" hkpcn"

fgekukqp" dcugf" qp" jku" cuuguuogpv" qh" pqv" qpn{" qh" vjg" Cpftgyu" ogoq" cpf" vjg" rcpgnÓu"

tgeqoogpfcvkqp."dwv"rnckpvkhhÓu"fgvckngf"tgurqpug0""Vjg"Eqwtv"hkpfu"vjcv"cnn"qh"vjqug"ektewouvcpegu"

ygtg" uwhhkekgpv" vq" ewv" qhh" cp{" vckpv" vjcv" eqnqtgf" vjg" cnngigfn{" tgvcnkcvqt{" kpkvkcn" tghgttcn."yjkej"

Î"ikxgp"vjg"rcwekv{"qh"gxkfgpeg"qp"vjcv"rqkpv"Î"ycu"dctgn{"c"vkpig."kh"vjcv0""
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Hktuv" qh" cnn." TggfgtÓu" uvcvgogpvu" ocmg" kv" engct" vjcv" jg" ycu" eqorngvgn{" kpfgrgpfgpv" qh"

CpftgyuÓu" kphnwgpeg0" " Kp" cuuguukpi" vjg" rtqrqugf" uwurgpukqp." Tggfgt" fkf" pqv" ukorn{" tgxkgy"

CpftgyuÓu"ceeqwpv0" "Jg"ocfg" vjg"fgekukqp" vq"wvknk¦g"c"ÐFqwincu"Hcevqt"Ejgemnkuv.Ñ"cp" kpvgtpcn"

cigpe{"ogejcpkuo"hqt"ygkijkpi"ciitcxcvkpi"cpf"okvkicvkpi"hcevqtu"kp"cttkxkpi"cv"cp"crrtqrtkcvg"

ucpevkqp0""Tggfgt"eqorngvgf"kv."cuuguukpi"vjg"vjktvggp"hcevqtu."cpf"rtqxkfkpi"ytkvvgp"eqoogpvu"cu"

vq"gcej"hcevqt"jkougnh="pgkvjgt"Cpftgyu"pqt"vjg"FCCR"rcpgn"jcf"uwdokvvgf"qpg0""See"Gz0"52"vq"

Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"cv"498Î5360""Cpf"kp"vjg"fkuewuukqp"qh"vjg"Fqwincu"hcevqt"qh"Ð]v_jg"ghhgev"

qh"vjg"qhhgpug"wrqp"vjg"gornq{ggÓu"cdknkv{"vq"rgthqto"cv"c"ucvkuhcevqt{"ngxgn"cpf"kvu"ghhgev"wrqp"vjg"

uwrgtxkuqtuÓ"eqphkfgpeg"kp"vjg"gornq{ggÓu"cdknkv{"vq"rgthqto"cuukipgf"fwvkgu.Ñ"Tggfgt"pqvgu<"

K" jcxg" pqv" kpvgtxkgygf" vjg" gornq{ggÓu" uwrgtxkuqt" ]Cpftgyu_" cpf"fq" pqv"
mpqy" kh" vjgtg"jcu"dggp"c" nquu"qh" eqphkfgpeg" kp" vjg" gornq{ggÓu" cdknkv{" vq"
rgthqto"jku"fwvkgu"cv"c"ucvkuhcevqt{"ngxgn0""Jqygxgt."kh"K"ygtg"vjg"gornq{ggÓu"
uwrgtxkuqt"K"yqwnf"egtvckpn{"swguvkqp"vjg"gornq{ggÓu"rgthqtocpeg"fwtkpi"
vjku"gxgpv"cpf"yqwnf"enqugn{"oqpkvqt"jku"hwvwtg"rgthqtocpeg"Î"gurgekcnn{"
ikxgp"jku"ngxgn"qh"tgurqpukdknkv{"kp"vjg"qticpk¦cvkqp0"

Id."̨"70""Vjku"qdugtxcvkqp"tghngevu"vjcv"Tggfgt"ycu"ÐkpfgrgpfgpvÑ"cpf"ÐkpuwncvgfÑ"htqo"CpftgyuÓu"

kphnwgpeg."yjkej"dtgcmu"vjg"ecwucn"ejckp0""Walker."9;:"H05f"cv"32;70"""

C"tgxkgy"qh"TggfgtÓu"hkpcn"fgekukqp"kp"kvu"gpvktgv{"hwtvjgt"uwrrqtvu"vjg"eqpenwukqp"vjcv"jg"

vqqm"cp"kpfgrgpfgpv"xkgy"qh"vjg"gxkfgpeg0""Tggfgt"eqpfwevgf"c"ectghwn"tgxkgy"qh"vjg"hcevu."cpf"jku"

fgekukqp" kpenwfgu" uqogvjkpi" vjcv" ycu" cdugpv" htqo" vjg" Cpftgyu" ogoq" qt" vjg" FCCR"

tgeqoogpfcvkqp<" " vjg"fgvckngf"eqpukfgtcvkqp"qh"gcej"qh" vjg"ctiwogpvu"rnckpvkhh"cfxcpegf"kp"jku"

qyp"fghgpug"cpf"kp"qrrqukvkqp"vq"vjg"rtqrqugf"uwurgpukqp0" "Tggfgt"hqwpf"Ðvjcv" vjg"tgcuqp"cpf"

wpfgtn{kpi"urgekhkecvkqp"jcu"dggp"rtqxgp.Ñ"cpf"jg"Ðuwuvckp]gf_"vjg"ejctig0Ñ""Gz0"48"vq"Fgh0Óu"Oqv0"

cv"46;0""Dwv"jg"fkf"pqv"ukorn{"twddgtuvcor"vjg"tgeqoogpfcvkqp"vjcv"jcf"dggp"uwdokvvgf"vq"jko0""

Jg"uvcvgf<"Ð]c_hvgt"ikxkpi"hwnn"cpf" korctvkcn"eqpukfgtcvkqp" vq"vjg"ektewouvcpegu"uwttqwpfkpi" vjg"

rtqrqugf"cevkqp."cpf"ygkijkpi"{qwt"cevkqpu"cickpuv"vjg"DouglasHcevqtu."kv"ku"o{"dgnkgh"vjcv"c"nguugt"
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rgpcnv{"yknn"uwhhkeg"vq"kortguu"wrqp"{qw"vjg"ugtkqwupguu"qh"{qwt"cevkqpu0Ñ"Id."cv"4720""Rnckpvkhh"jcu"

pqv"rqkpvgf"vq"cp{vjkpi"vjcv"yqwnf"wpfgtokpg"vjku"gxkfgpeg"qh"TggfgtÓu"kpfgrgpfgpeg0"""

Yjkng"Staub"tgeqipk¦gu"vjcv"c"dkcugf"uwrgtxkuqtÓu"tgrqtv"Ðoc{"tgockp"c"ecwucn"hcevqtÑ"kp"

cp"gornq{ogpv"cevkqp."kv"urgekhkecnn{"kpeqtrqtcvgu"vjcv"Ðvtcfkvkqpcn"vqtv/ncy"eqpegrv"qh"rtqzkocvg"

ecwugÑ"kp"tgcejkpi"kvu"jqnfkpi0""784"W0U0"cv"642Î430""Dwv"gxgp"wpfgt"c"rtqzkocvg"ecwug"cpcn{uku."

ecwucvkqp"ecp"dg"ewv"qhh0"

Gxgt{"gxgpv"jcu"ocp{"ecwugu0"0"0"cpf"qpn{"uqog"qh"vjgo"ctg"rtqzkocvg."cu"
vjg"ncy"wugu"vjcv"vgto0""Uq"vq"uc{"vjcv"qpg"gxgpv"ycu"c"rtqzkocvg"ecwug"qh"
cpqvjgt" ogcpu" vjcv" kv" ycu" pqv" lwuv" cp{" ecwug." dwv" qpg" ykvj" c" uwhhkekgpv"
eqppgevkqp"vq"vjg"tguwnv"0"0"0"0"C"tgswktgogpv"qh"rtqzkocvg"ecwug"vjwu"ugtxgu"
0"0"0"vq"rtgenwfg"nkcdknkv{"kp"ukvwcvkqpu"yjgtg"vjg"ecwucn"nkpm"dgvyggp"eqpfwev"
cpf"tguwnv"ku"uq"cvvgpwcvgf"vjcv"vjg"eqpugswgpeg"ku"oqtg"crvn{"fguetkdgf"cu"
ogtg"hqtvwkv{0"

Paroline v. United States."356"U0"Ev0"3932."393;"*4236+."ekvkpi"Exxon Co., U.S.A. v. Sofec."739"

W0U0":52.":5:Î5;"*3;;8+0"

" Kp" vjku" ecug." vjg" eqppgevkqp" dgvyggp" CpftgyuÓu" kpkvkcn" tgrqtv" cpf" TggfgtÓu" wnvkocvg"

fgekukqp"ycu"vqq"cvvgpwcvgf"hqt"cp{"kortqrgt"oqvkxcvkqp"qh"jgtu"vq"dg"hqwpf"vq"dg"c"rtqzkocvg"

ecwug"qh"vjg"uwurgpukqp"Î"vjgtg"ygtg"ownvkrng"ngxgnu"kp"dgvyggp0""CpftgyuÓu"tgrqtv."yjkej"ogtgn{"

tgrqtvgf"hcevu"cpf"fkf"pqv"kpenwfg"cp{"Ðtgeqoogpfcvkqp.Ñ"ycu"fgnkxgtgf"vq"GNT0""Fgh0Óu"UQH"̨ ":4="

Rn0Óu"UQH"̨":40""GNT"vjgp"eqpxgpgf"c"FCCR"Rcpgn."c"rcpgn"qh"vjtgg"kpfgrgpfgpv"jkij/ngxgn"FJU"

gornq{ggu0""See"Fgh0Óu"UQH"̨̨"97Î98="Rn0Óu"UQH"̨̨"97Î970""Vjg"Rcpgn"gxcnwcvgf"vjg"gxkfgpeg"cpf"

fgvgtokpgf"yjgvjgt"vjg"gxkfgpeg"uwrrqtvgf"c"ucpevkqp0""Fgh0Óu"UQH"̨̨":5Î:6="Rn0Óu"UQH"̨̨":5Î

:60""Kh"vjcv"ycu"pqv"gpqwij"vq"gtcfkecvg"cp{"kortqrgt"oqvkxcvkqp"dgjkpf"vjg"tghgttcn."rnckpvkhh"vjgp"

jcf" c" hwnn" qrrqtvwpkv{" vq" cff" vq" vjg" dqf{" qh" ocvgtkcn" vjcv" ycu" dgkpi" rcuugf" wr" vjg" ejckp" d{"

uwdokvvkpi"cp{"hcevu"cpf"ctiwogpvu"jg"ykujgf"vq"jcxg"eqpukfgtgf0""Fgh0Óu"UQH"̨":8="Rn0Óu"UQH"

̨":80""Cpf"hkpcnn{."Tggfgt"tgxkgygf"vjg"RcpgnÓu"tgeqoogpfcvkqp."cnqpi"ykvj"rnckpvkhhÓu"tgdwvvcn."

crrnkgf"vjg"Douglashcevqtu."ftgy"jku"qyp"eqpenwukqp."cpf"cttkxgf"cv"c"ucpevkqp"vjcv"ycu"nguu"ugxgtg"
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vjcp"yjcv"vjg"rcpgn"jcf"tgeqoogpfgf0""Fgh0Óu"UQH"̨̨":9Î::="Rn0Óu"UQH"̨̨":9Î::0""Uq."gxgp"kh"vjg"

vkokpi"qh"gxgpvu"ikxgu"tkug"vq"cp"kphgtgpeg"vjcv"Cpftgyu"jcf"uqog"tgvcnkcvqt{"cpkowu."vjg"hcevu"qh"

vjku" ecug" hcnn" uswctgn{" ykvjkp" vjg" ektewouvcpeg" fguetkdgf" kp"Staub kp" yjkej" vjg" ÐecvÓu" rcyÑ"

ecwucvkqp""ecp"dg"ewv"qhh<""cp"Ðkpfgrgpfgpv"kpxguvkicvkqp"0"0"0"fgvgtokp]gf_"vjcv"vjg"cfxgtug"cevkqp"

ycu."crctv"htqo"vjg"uwrgtxkuqtÓu"tgeqoogpfcvkqp."gpvktgn{"lwuvkhkgf0Ñ""784"W0U0"cv"6430"

Vjwu."vjg"Eqwtv"hkpfu"vjcv"pq"tgcuqpcdng"lwt{"eqwnf"eqpenwfg"vjcv"cp"kpvgpv"vq"tgvcnkcvg"d{"

Cpftgyu"rtqzkocvgn{"ecwugf"vjg"Lwpg"4234"vjtgg"fc{"uwurgpukqp."cpf"uwooct{"lwfiogpv"yknn"dg"

itcpvgf"kp"hcxqt"qh"vjg"fghgpfcpv"qp"vjku"tgvcnkcvkqp"encko0""

40" Vjg"Lcpwct{"4235"uwurgpukqp"

Rnckpvkhh" hkngf"jku" hqtocn" eqornckpv"qh"fkuetkokpcvkqp"qp"Pqxgodgt"52."42340" "Gz0";" vq"

Fgh0Óu"Oqv0"cv"66Î6:0" "Jg"uggou" vq"ctiwg" vjcv"jku"ugeqpf"uwurgpukqp"ycu" kp" tgvcnkcvkqp"hqt"jku"

hqtocn"eqornckpv0""See"Rn0Óu"Qrr0"cv"3"*ÐHwtvjgt"gxkfgpeg"tgxgcnu"vjcv"yjgp"Ot0"Fwpecp"eqpvkpwgf"

vq"eqornckp"cdqwv"fkuetkokpcvkqp]._"vjg"Cigpe{"0"0"0"uwurgpfgf"jko"htqo"fwv{"hqt"ugxgp"fc{u0Ñ+0""

Rnckpvkhh" rqkpvu" vq" pq" fktgev" gxkfgpeg" qh" tgvcnkcvqt{" kpvgpv." dwv" vjg" Eqwtv" oc{" kphgt" c" ecwucn"

eqppgevkqp"dgvyggp"rtqvgevgf"cevkxkv{"cpf"cp"cfxgtug"gornq{ogpv"cevkqp"qp"c"Ðujqykpi"vjcv"vjg"

gornq{gt" jcf" mpqyngfig" qh" vjg" gornq{gg)u" rtqvgevgf" cevkxkv{." cpf" vjcv" vjg" cfxgtug" rgtuqppgn"

cevkqp" vqqm"rnceg" ujqtvn{"chvgt" vjcv"cevkxkv{0Ñ" "Mitchell v. Baldrige."97;"H04f":2.":8" *F0E0"Ekt0"

3;:7+="see also Holcomb."655"H05f"cv";250""Dwv"jgtg."rnckpvkhh"ecppqv"ujqy"ecwucvkqp"kp"vjcv"ocppgt"

dgecwug"vjg"cfxgtug"gornq{ogpv"cevkqpu"fkf"pqv"qeewt"enqug"kp"vkog"vq"vjg"rtqvgevgf"cevkxkv{."cpf"

rnckpvkhh"jcu"pq"qvjgt"gxkfgpeg"qh"tgvcnkcvqt{"kpvgpv0"""

Eqwtvu"kp"vjku"fkuvtkev"Ðqhvgp"hqnnqy]_"c"vjtgg/oqpvj"twng"vq"guvcdnkuj"ecwucvkqp"qp"vjg"dcuku"

qh"vgorqtcn"rtqzkokv{"cnqpg0Ñ""McIntyre."682"H0"Uwrr0"4f"cv"355="see Clark Cty. Sch. District v. 

Breeden." 754" W0U0" 48:." 495" *4223+" *vgorqtcn" rtqzkokv{" dgvyggp" gornq{gtÓu" mpqyngfig" qh"

rtqvgevgf"cevkxkv{"cpf"cfxgtug"gornq{ogpv"cevkqp"owuv"dg"Ðxgt{"enqugÑ+0"
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Vjg"rtqrqugf"uwurgpukqp"ftchvgf"d{"vjg"FCCR"Rcpgn"ku"fcvgf"Qevqdgt"39."4234."see"Gz0"

53"vq"Fgh0Óu"Oqv0"cv"543Î4:."cpf"kv"tgeqwpvu"rnckpvkhhÓu"wprtqhguukqpcn"eqpfwev"vjcv"vqqm"rnceg"kp"

Crtkn."Lwn{."cpf"Ugrvgodgt"qh"42340""Uq"kh"rnckpvkhhÓu"encko"ku"vjcv"vjg"ugxgp"fc{"uwurgpukqp"ycu"

tgvcnkcvkqp"hqt"vjg"hqtocn"eqornckpv."pq"tgcuqpcdng"lwtqt"eqwnf"eqpenwfg"vjcv"vjg"vkognkpg"uwrrqtvu"

cp"kphgtgpeg"qh"ecwucvkqp."ukpeg"rnckpvkhhÓu"hqtocn"eqornckpv"ycu"hkngf"c"oqpvj"after" vjg"FCCR"

RcpgnÓu" rtqrqugf" uwurgpukqp0" " Cpf" kh" rnckpvkhh" ku" ctiwkpi" kpuvgcf" vjcv" gkvjgt" vjg"FCCR" Rcpgn"

tgeqoogpfcvkqp"qt"vjg"hkpcn"Lcpwct{"4235"uwurgpukqp"fgekukqp"ycu"kp"tgvcnkcvkqp"hqt"jku"kpkvkcn."

kphqtocn"GGQ"tgrqtv"qp"Oc{"32."4234."jg"ecppqv"rqkpv"vq"vjg"vgorqtcn"rtqzkokv{"vjcv"yqwnf"etgcvg"

c"ecwucn"eqppgevkqp0"""

Oqtgqxgt." rnckpvkhh" jcu" pq" gxkfgpeg" vjcv" gkvjgt" vjg"FCCR" Rcpgn"ogodgtu" qt" vjg" hkpcn"

fgekukqp"ocmgt"mpgy"cdqwv"vjg"rtqvgevgf"cevkxkv{0""Dwv"yjcv"kh."wpfgt"vjg"ecvÓu"rcy"vjgqt{"vjcv"ku"

ogtgn{"jkpvgf"cv" kp"rnckpvkhhÓu"qrrqukvkqp."rnckpvkhh" ku"cumkpi"vjg"Eqwtv" vq"hqewu"qp"vjg"vgorqtcn"

rtqzkokv{"dgvyggp"vjg"fcvg"Cpftgyu"ycu"qhhkekcnn{"kphqtogf"vjcv"rnckpvkhh"jcf"hkngf"cp"GGQ"tgrqtv"

Î"qp"Cwiwuv"4:."423445"Î"cpf"vjg"fcvg"qh"CpftgyuÓu"ugeqpf"tgrqtv"vq"GNT"vjcv"ngf"vq"vjg"Lcpwct{"

4235"uwurgpukqpA""Vjg"fcvg"qh"vjg"tgrqtv"vjcv"ngf"vq"vjg"uwurgpukqp"ku"pqv"kp"vjg"tgeqtf."dwv"kv"jcf"

vq" dg" dghqtg" vjg"FCCR"Rcpgn"ocfg" kvu"Qevqdgt" 39." 4234" tgeqoogpfcvkqp0" " Uq" vjgtg" ku" uqog"

gxkfgpeg"qh"vgorqtcn"rtqzkokv{."dwv"kv"ku"vjkp."kp"rctv"fwg"vq"rnckpvkhhÓu"hcknwtg"vq"rwv"CpftgyuÓu"

ogoqtcpfwo" vq"GNT" hqt" vjg" ugeqpf" uwurgpukqp" kpvq" vjg" tgeqtf0" "Dwv" vjg"Eqwtv"yknn" iq"qp" vq"

eqpukfgt"yjgvjgt"rnckpvkhh"ecp"ujqy"vjcv"kh"Cpftgyu"jcf"cp"kpvgpv"vq"tgvcnkcvg."ujg"ugtxgf"cu"vjg"

ÐecvÓu"rcyÑ"vjcv"ngf"vq"DgpvcnnÓu"fgekukqp"vq"uwurgpf"jko"hqt"ugxgp"fc{u0"""

"""""""""""""""""""""""""""""""""""""""""""""""""
45"" SeeFgh0Óu"UQH"̨"342="Cpftgyu"Fgr0"cv"78<33Î43"]Fmv0"%"49_0"
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c0" Rnckpvkhh" ecppqv" ujqy" vjcv" Cpftgyu" cevgf" ykvj" fkuetkokpcvqt{"
cpkowu0"

Dcugf"qp"Morris."kv"crrgctu"vjcv"kp"qtfgt"vq"ujqy"vjcv"Cpftgyu"cevgf"ykvj"fkuetkokpcvqt{"

cpkowu"wpfgt"c"Staubvjgqt{"cv"vjg"uwooct{"lwfiogpv"uvcig."rnckpvkhh"owuv"ujqy"vjcv"fghgpfcpvÓu"

ngikvkocvg"cpf"pqp/fkuetkokpcvqt{"tgcuqp"ycu"ogtgn{"c"rtgvgzv"hqt"fkuetkokpcvkqp0" "See Morris."

:47"H05f" cv" 88:Î940" "Dcugf" qp" vjg" rtqrqugf" uwurgpukqp." vjg"FCCR"Rcpgn" tgeqoogpfgf" vjcv"

rnckpvkhh"dg"uwurgpfgf"hqt"ngikvkocvg"cpf"pqp/fkuetkokpcvqt{"tgcuqpu"Î"dgecwug"jg"hckngf"vq"hqnnqy"

kpuvtwevkqpu."dgecwug"jg"ycu"cdugpv"ykvjqwv"ngcxg"qp"Ugrvgodgt"34."4234"cpf"vjgp"nkgf"cdqwv"jku"

cdugpeg."cpf"dgecwug"jg"cevgf"wprtqhguukqpcnn{0""See"Gz0"53"vq"Fgh0Óu"Oqv0"cv"5430""Cpf"Dgpvcnn."

kp"jku"hkpcn"fgekukqp."wrjgnf"ugxgtcn"qh"vjqug"hkpfkpiu0""Jg"Ðfgekfgf"vq"uwuvckp"Tgcuqp"4.Ñ"hkpfkpi"

vjcv"rnckpvkhh"ycu"Ðcdugpv"ykvjqwv"ngcxg"0"0"0"qp"Ugrvgodgt"34"42340Ñ""Id."cv"5380""Jg"pqvgf"vjcv"Ðvjku"

qhhgpug"]ycu_"vjg"ngcuv"ugtkqwu"qh"]rnckpvkhhÓu_"okueqpfwev"dgecwug"]rnckpvkhhÓu_"hcknwtg"vq"rtqrgtn{"

tgswguv" ngcxg" cpf" cdugpeg" fkf" pqv" jcxg" c" ukipkhkecpv" cfxgtug" korcev" qp" vjg" qrgtcvkqp" qh" vjg"

Cpcn{uku" Fkxkukqp0Ñ" " Id." " Dgpvcnn" cnuq" hqwpf" vjcv" rnckpvkhh" ocfg" Ðokuuvcvgogpvu" qt"

okutgrtgugpvcvkqpu" tgictfkpi" ]jku_" ngcxg"qp"Ugrvgodgt"34."4234.Ñ" cpf" uq"jg" Ðuwuvckp]gf_Ñ" vjcv"

ejctig."cu"ygnn0""Id.""Dgpvcnn"eqpukfgtgf"vjqug"okutgrtgugpvcvkqpu"vq"dg"Ðvjg"oquv"ugtkqwu"qh"vjg"

uwuvckpgf"qhhgpugu"dgecwug"kv"wpfgtokpgu"]rnckpvkhhÓu_"etgfkdknkv{0Ñ""Id. Cpf"Dgpvcnn"eqpenwfgf"vjcv"

rnckpvkhh"ycu"Ðctiwogpvcvkxg" kp"]jku_"Lwn{"8."4234"eqoowpkecvkqp"ykvj"]jku_"uwrgtxkuqt.Ñ"uq"jg"

Ðuwuvckp]gf_"Tgcuqp"6."urgekhkecvkqp"60Ñ" " Id."cv"5390" "Dgpvcnn"fgekfgf"pqv" vq"uwuvckp"Ðcp{"qh" vjg"

tgockpkpi"ejctigu"qt"urgekhkecvkqpu0Ñ""Id."

Rnckpvkhh"ugk¦gu"qp"vjku"okzgf"xgtfkev"cpf"ctiwgu"vjcv"jg"ecp"ujqy"rtgvgzv"dgecwug"ÐOt0"

Dgpvcnn"hqwpf"vjcv"cv"ngcuv"uqog"qh"vjg"kphqtocvkqp"rtqxkfgf"d{"Ou0"Cpftgyu"ycu"pqv"xgtkhkgf0Ñ""

Rn0Óu"Qrr0"cv"3;0""Dwv"rnckpvkhh"cickp"qxgtuvcvgu"vjg"uwrgtxkuqtÓu"hkpfkpiu<""Dgpvcnn"ukorn{"eqpenwfgf"

vjcv" jg" Ðf]kf_" pqv" hggn" vjg" gxkfgpeg" ku" cfgswcvg" vq" uwrrqtv" vjg" tgockpkpi" urgekhkecvkqpu" d{" c"
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rtgrqpfgtcpeg"qh"vjg"gxkfgpeg0Ñ""Fqwincu"Hcevqt"Ejgemnkuv."Gz0"54"vq"Fgh0Óu"Oqv0"]Fmv0"%"3:/4_"cv"

5520" "Uq"yjkng"Dgpvcnn"fkf"pqv"uwuvckp"uqog"qh" vjg"ejctigu"cickpuv"rnckpvkhh."jg"fkf"pqv"ocmg"c"

hkpfkpi"vjcv"Cpftgyu"rtqxkfgf"ÐwpxgtkhkgfÑ"kphqtocvkqp="jg"qpn{"hqwpf"vjcv"vjg"gxkfgpeg"rtgugpvgf"

ycu" kpuwhhkekgpv0" "Cv"dqvvqo."pgkvjgt"rctv{"fkurwvgu" vjg"wpfgtn{kpi" vtwvj"qh" vjg"cnngicvkqpu" vjcv"

Dgpvcnn"uwuvckpgf<""vjcv"rnckpvkhh"ycu"CYQN."vjcv"jg"nkgf"cdqwv"kv."cpf"vjcv"jg"ycu"fkutgurgevhwn"vq"

jku"uwrgtxkuqt0""Dgecwug"vjgtg"ku"pq"fktgev"gxkfgpeg"vjcv"Cpftgyu"uqwijv"tgxgpig"cpf"pq"gxkfgpeg"

qh"rtgvgzv."rnckpvkhhÓu"gxkfgpeg"qh"CpftgyuÓu"tgvcnkcvqt{"kpvgpv."yjkej"uggou"vq"tgn{"qp"vgorqtcn"

rtqzkokv{"cpf"nkvvng"gnug."ku"swkvg"vjkp046"""

d0" Vjgtg"ku"gxkfgpeg"kp"vjg"tgeqtf"htqo"yjkej"c"tgcuqpcdng"lwtqt"eqwnf"
kphgt"vjcv"Cpftgyu"kpvgpfgf"vq"ecwug"cp"cfxgtug"cevkqp0"

Ykvj"tgictf"vq"vjg"Lcpwct{"4235"uwurgpukqp."pgkvjgt"ukfg"jcu"rwv"CpftgyuÓu"eqornckpv"vq"

GNT"kpvq"vjg"tgeqtf"Î"hqt"vjcv"ocvvgt."pgkvjgt"ukfg"jcu"rwv"hqtvj"cp{"gxkfgpeg"vjcv"Cpftgyu"ycu"

vjg"qpg"vjcv"eqornckpgf"vq"GNT"cv"cnn0""Cnn"vjcv"ku"dghqtg"vjg"Eqwtv"ku"vjg"FCCR"RcpgnÓu"rtqrqugf"

uwurgpukqp."yjkej"kpfkecvgu"vjcv"c"pwodgt"qh"tgeqtfu."kpenwfkpi"gocknu"ftchvgf"d{"Cpftgyu."ygtg"

cvvcejgf"vq"vjg"qtkikpcn0""See"Gz0"53"vq"Fgh0Óu"Oqv0"cv"548"*gpenquwtgu"kpenwfg"cp"ÐCwiwuv"3."4234"

gockn" uvtkpi" htqo"FCF"Cpftgyu"gpvkvngf"Fwpecp"Eqpfwev" Kuuwgu0Ñ+0" "C" tgcuqpcdng" lwt{"eqwnf"

eqpenwfg." gurgekcnn{" kp" nkijv" qh" rnckpvkhhÓu" rtkqt" uwurgpukqp." vjcv" d{" fqewogpvkpi" FwpecpÓu"

Ðeqpfwev"kuuwgu.Ñ"Cpftgyu"ycu"kpvgpfkpi"vjcv"uqog"cfxgtug"cevkqp"yqwnf"hqnnqy0""""""""

e0" Rnckpvkhh"ecppqv"ujqy"ecwucvkqp0"

Qpeg"cickp."vjku"fkuekrnkpct{"cevkqp"ygpv"vjtqwij"ownvkrng"ngxgnu"qh"kpfgrgpfgpv"tgxkgy0""

Uq"cu"ykvj"vjg"Lwpg"4234"uwurgpukqp."vjg"ecwucvkqp"ycu"jkijn{"cvvgpwcvgf0""Vjg"fgekukqp"ocmgt."

Dgpvcnn."ectghwnn{"ygkijgf"vjg"gxkfgpeg."kpenwfkpi"rnckpvkhhÓu"tgdwvvcn."cpf"eqpenwfgf"vjcv"yjkng"

"""""""""""""""""""""""""""""""""""""""""""""""""
46"" Rwtuwcpv"vq"vjg"F0E0"EktewkvÓu"cpcn{uku"kp"Burley.":23"H05f"cv"4;9Î;:."vjg"Eqwtv"eqwnf"cickp"
uvqr"jgtg0"
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uqog"qh"vjg"cnngicvkqpu"ogtkvgf"ucpevkqp."qvjgtu"jcf"pqv"dggp"rtqxgp0""Gz0"53"vq"Fgh0Óu"Oqv0""Kp"

qvjgt"yqtfu."vjg"tgeqtf"tghngevu"vjcv"vjg"fgekukqp"ocmgt"gzgtekugf"jku"qyp"lwfiogpv"dcugf"qp"jku"

qyp"gxcnwcvkqp"qh"vjg"ucnkgpv"hcevu."yjkej"kpenwfgf"cnn"qh"vjg"gxkfgpeg"cpf"ctiwogpvu"vjcv"rnckpvkhh"

ejqug"vq"rwv"hqtyctf0""Vjwu."gxgp"kh"vjg"vguv"hqt"tgvcnkcvkqp"kp"vjku"ecug"ku"vjg"rtqzkocvg"ecwug"vguv"

qh"Staub"*ycu"kv"ÐcÑ"oqvkxcvkpi"hcevqt+."cpf"pqv"vjg"dwv/hqt"vguv"htqo"Nassar."vjgtg"ku"pq"hcevwcn"

dcuku"hqt"c"tgcuqpcdng"lwtqt"vq"eqpenwfg"vjcv"CpftgyuÓu"tgrqtv"rtqzkocvgn{"ecwugf"vjg"ugxgp"fc{"

uwurgpukqp0"

Eqpukfgtkpi"cnn"qh"vjg"gxkfgpeg."vjg"Eqwtv"eqpenwfgu"vjcv"pq"tgcuqpcdng"lwtqt"yqwnf"hkpf"

vjcv" CpftgyuÓu" cevkqpu" ygtg" tgvcnkcvqt{0" " Rnckpvkhh" jcu" qpn{" rwv" hqtvj" vgorqtcn" rtqzkokv{" cpf"

pqvjkpi"oqtg"kp"uwrrqtv"qh"jku"ctiwogpv"vjcv"vjg"Lcpwct{"4235"uwurgpukqp"ycu"rtgvgzvwcn."dwv"kp"

nkijv" qh" vjg" hcev" vjcv" jg" cfokvu" vjcv" jg" gpicigf" kp" vjg" eqpfwev" vjcv" ngf"ownvkrng" kpfgrgpfgpv"

tgxkgygtu"vq"ecnn"hqt"jku"uwurgpukqp."jg"ecppqv"ujqy"vjcv"vjg"fgekukqp"ycu"kphgevgf"ykvj"CpftgyuÓu"

cnngigf"dkcu0"""

F0" Rnckpvkhh" jcu" qhhgtgf" pq" gxkfgpeg" vq" tgdwv" vjg" ngikvkocvg" cpf" pqp/
fkuetkokpcvqt{"tgcuqpu"hqt"jku"pqp/ugngevkqp"cu"Fgrwv{"Cuukuvcpv"Fktgevqt"qh"
Cpcn{uku0""

Rnckpvkhh"cnuq"cnngigu"vjcv"jku"pqp/ugngevkqp"cu"Fgrwv{"Cuukuvcpv"Fktgevqt"qh"Cpcn{uku"ycu"

tgvcnkcvqt{0""Eqorn0"̨ ":5*f+0""Fghgpfcpv"jcu"rwv"hqtyctf"c"ngikvkocvg"cpf"pqp/fkuetkokpcvqt{"tgcuqp"

hqt"yj{"rnckpvkhh"ycu"pqv"jktgf"hqt"vjku"rqukvkqp<""jg"pgxgt"crrnkgf0""Fgh0Óu"UQH"̨"54="Rn0Óu"UQH"

̨"540""Uq"vjg"dwtfgp"ujkhvu"vq"vjg"rnckpvkhh"vq"guvcdnkuj"vjcv"vjku"gzrncpcvkqp"ycu"ogtgn{"rtgvgzv"hqt"

c"tgvcnkcvqt{"cev0""McDonnell"Douglas."633"W0U0"cv":25="Holcomb."655"H05f"cv":;;0""Cpf"yjkng"

rnckpvkhh"jcu"vtkgf"vq"ocmg"vjg"ecug"vjcv"jg"fkf"pqv"pggf"vq"crrn{"dgecwug"vjg"rqukvkqp"jg"cntgcf{"
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jcf" ycu" ocvgtkcnn{" vjg" ucog." jg" jcu" qhhgtgf" pq" gxkfgpeg" kp" uwrrqtv" qh" vjcv" vjgqt{047" " Ukpeg"

rnckpvkhhÓu"qrrqukvkqp"vq"vjg"oqvkqp"hqt"uwooct{"lwfiogpv"rqkpvu"vq"pq"gxkfgpeg"vjcv"vjg"cigpe{Óu"

uvcvgf" tgcuqp" hqt" jktkpi"Cpftgyu" kpuvgcf" qh" rnckpvkhh" ycu" rtgvgzvwcn." vjg" cigpe{" ku" gpvkvngf" vq"

lwfiogpv"cu"c"ocvvgt"qh"ncy"qp"vjku"kuuwg0"""

G0" Rnckpvkhh"jcu"pqv"tgdwvvgf"vjg"ngikvkocvg"cpf"pqp/fkuetkokpcvqt{"tgcuqpu"hqt"
ecwukpi"cp"kpxguvkicvkqp"kpvq"rnckpvkhhÓu"ugewtkv{"engctcpeg0"

Rnckpvkhh"eqpvgpfu"vjcv"Cpftgyu"tgvcnkcvgf"cickpuv"jko"kp"Fgegodgt"4234"d{"ecwukpi"jko"

vq"dg"Ðkpxguvkicvgf"dcugf"qp"]vjg_"hcnug"cnngicvkqp]_Ñ"Eqorn0"̨":5*h+"vjcv"jg"jcf"Ðfkuugokpcvgf"c"

hkpkujgf"kpvgnnkigpeg"rtqfwev"vjcv"eqpvckpgf"eqphkfgpvkcn"kphqtocpv"kphqtocvkqp"vjcv"Rnckpvkhh"jcf"

dggp"fktgevgf"vq"tgfcev0Ñ""Fgh0Óu"UQH"̨ "3240""Vjg"cigpe{"eqpvgpfu"kvu"ngikvkocvg"pqp/fkuetkokpcvqt{"

tgcuqp"ycu"vjcv"Cpftgyu"jqpguvn{"dgnkgxgf"vjcv"rnckpvkhh"jcf"gpicigf"kp"okueqpfwev."cpf"vjcv"vjg"

fgekukqp"vq"tgrqtv"rnckpvkhh"vq"vjg"Rgtuqppgn"Ugewtkv{"Wpkv"ycu"pqv"qpn{"ocfg"d{"Cpftgyu."dwv"ycu"

cwvjqtk¦gf"d{"Tggfgt0""See"Fgh0Óu"UQH"̨̨"325Î260"

Rnckpvkhh"ocmgu" vjg"hqnnqykpi"ctiwogpvu" vq"tgdwv" vjcv" ngikvkocvg"cpf"pqp/fkuetkokpcvqt{"

tgcuqp<"

Fghgpfcpv" kipqtgu" vjg" hcev" vjcv" vjg" ugewtkv{" xkqncvkqp" vjcv"Ou0" Cpftgyu"
tgrqtvgf" kpxqnxgf" Ot0" Fwpecp" fkuewuukpi" encuukhkgf" kphqtocvkqp" ykvj" c"
eqphkfgpvkcn"kphqtocpv"vjcv"jg"ycu"yqtmkpi"ykvj0""Vjku"hcev"ujqyu"Uvgrjcpkg"
Cpftgyu"hcnugn{"ceewugf"jko"qh"fkuugokpcvkpi"hkpkujgf"kpvgnnkigpeg"rtqfwev"
mpqykpi"vjcv"jg"ycu"pqv"vjg"qpg"vjcv"fkuugokpcvgf"vjg"rtqfwev"cpf"vjcv"vjg"
kphqtocvkqp"ycu"pqv"fkuugokpcvgf"vq"cp{qpg"vjcv"fkf"pqv"jcxg"vjg"pggf"vq"
mpqy0""Kp"cffkvkqp."Ou0"Cpftgyu"mpgy"kv"ycu"pqv"c"ugewtkv{"xkqncvkqp"dwv"
uvknn"kpvgpvkqpcnn{"tgrqtvgf"vjku"vq"KEG"Rgtuqppgn"Ugewtkv{"Wpkv"mpqykpi"vjcv"
kv"yqwnf"cv"ngcuv"tguwnv"kp"vjg"vgorqtct{"uwurgpukqp"qh"jku"ugewtkv{"engctcpeg0""""""

Rn0Óu"Qrr0"cv"3;0""Hktuv"qh"cnn."kv"dgctu"tgrgcvkpi"vjcv."qvjgt"vjcp"vgorqtcn"rtqzkokv{"vq"jku"rtqvgevgf"

cevkxkv{." rnckpvkhh" jcu"pqv" cffwegf"cp{"gxkfgpeg" vq" ujqy" vjcv"Cpftgyu"cevgf"ykvj" c" tgvcnkcvqt{"

"""""""""""""""""""""""""""""""""""""""""""""""""
47"" Kpfggf."yjkng"rnckpvkhh"jcu"vguvkhkgf"vjcv"jg"dgnkgxgf"vjg"fwvkgu"qh"vjg"vyq"rqukvkqpu"ygtg"vjg"
ucog."see"Rn0Óu"Fgr0"cv"65<46Î66<9."jg"eqwnf"pqv"tgecnn"yjgvjgt"jg"jcf"gxgt"gxgp"tgcf"vjg"xcecpe{"
cppqwpegogpv"hqt"vjg"FCF"qh"Cpcn{uku"rqukvkqp0""Id."cv"8:<7Î390""""""
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oqvkxg0" " Tcvjgt." kv" crrgctu" vjcv" rnckpvkhh" ku" cvvgorvkpi" vq" oggv" vjg" dwtfgp" vq" ujqy" vjcv" vjg"

gornq{gtÓu" fgekukqp"ycu" qdlgevkxgn{" kpeqttgev0" " Vq"oggv" vjku" dwtfgp." jg"owuv" tckug" c" igpwkpg"

fkurwvg"qxgt"vjg"gornq{gtÓu"jqpguv"dgnkgh"kp"kvu"rtqhhgtgf"gzrncpcvkqp0""See Fischbach.":8"H05f"cv"

33:50""ÐC"rnckpvkhh"ecp"oggv"vjku"dwtfgp"d{"ecuvkpi"fqwdv"qp"vjg"qdlgevkxg"xcnkfkv{"qh"vjg"gornq{gtÓu"

gzrncpcvkqp0Ñ""Morris.":47"H05f"cv"8930"

" Vq"oggv"vjku"dwtfgp."rnckpvkhh"rqkpvu"qpn{"vq"jku"qyp"kpvgttqicvqt{"tgurqpugu<"

Qp"Fgegodgt"8."4234."K"ycu"rtgugpvgf"ykvj"c"ogoqtcpfwo"kpfkecvkpi"vjcv"
o{" ceeguu" vq" encuukhkgf" pcvkqpcn" ugewtkv{" kphqtocvkqp" ycu" uwurgpfgf"
koogfkcvgn{0"0"0"0"""

Qp" Hgdtwct{" 9." 4235." K" ycu" kphqtogf" d{" Qhhkeg" qh" Rtqhguukqpcn"
Tgurqpukdknkv{" *QRT+" hcev" hkpfgt" Fgttkem" Uykhv" vjcv" K" ycu" 0" 0" 0" dgkpi"
kpxguvkicvgf" hqt" wpcwvjqtk¦gf" fkuenquwtg" qh" ncy" gphqtegogpv" ugpukvkxg"
kphqtocvkqp0""Kv"ycu"engct"dcugf"qp"vjg"kpxguvkicvkqp"vjcv"Uvgrjcpkg"Cpftgyu"
ycu"tgurqpukdng"hqt"hknkpi"vjgug"hcnug"cnngicvkqpu0""Ujg"cnuq"eqpvgpfgf"vjcv"K"
ycu"c"eqwpvgtkpvgnnkigpeg"vjtgcv0""Kv"ycu"cnuq"engct"vjcv"Uvgrjcpkg"Cpftgyu"
jcf" pq" qvjgt" dcuku" hqt" hknkpi" vjgug" hcnug" cnngicvkqpu" qvjgt" vjcp" rwtg"
jctcuuogpv"cpf"tgvcnkcvkqp"hqt"hknkpi"cp"GGQ"eqornckpv"cpf"vq"eqorngvgn{"
twkp"o{"ectggt"cpf"vq"fguvtq{"og"cu"c"rgtuqp0"0"0"0""

Vjg"hcev"vjcv"Uvgrjcpkg"Cpftgyu"cpf"KEG"ugpkqt"ocpcigogpv"yqwnf"iq"vq"
uwej"itgcv"ngpivju"vq"cdwug"vjg"QRT"kpxguvkicvqt{"rtqeguu"vq"hwtvjgt"vjgkt"
jctcuuogpv"kp"tgvcnkcvkqp"hqt"o{"hknkpi"cp"GGQ"eqornckpv"fgoqpuvtcvgu"vjg"
kpukfkqwu"pcvwtg"qh"vjgkt"fguktg"vq"eqorngvgn{"jwoknkcvg"og"cpf"fguvtq{"o{"
ectggt0" " Vq" dg" dtcpfgf" cu" uqogqpg"yjq" ecppqv" dg" vtwuvgf"ykvj" pcvkqpcn"
ugewtkv{"kphqtocvkqp."vtckvqt"vq"o{"ejknftgp"cpf"o{"eqwpvt{"ycu"wpdgctcdng0""
Uvgrjcpkg"Cpftgyu"cpf"KEG"ygtg"uq"fgurgtcvg"vq"igv"tkf"qh"og"vjcv"pqvjkpi"
ycu"qhh" nkokvu0" "Uvgrjcpkg"CpftgyuÓu" cevkqpu"ygtg"fkujqpguv." tgvcnkcvqt{."
cpf"c"engct"cdwug"qh"QRT"kpxguvkicvkxg"tguqwtegu0"""

Rn0Óu"Kpvgttqiu0"cv"38Î3:0""Yjkng"kv"ku"vtwg"vjcv"gxgp"ugnh/ugtxkpi"chhkfcxkvu"ecp"etgcvg"igpwkpg"kuuwg"

qh"hcev"qp"uwooct{"lwfiogpv."see Johnson v. Perez.":45"H05f"923."932"*F0E0"Ekt0"4238+."rnckpvkhhÓu"

kpvgttqicvqt{"cpuygtu"ctg"pqv"hcevwcn"Î" vjg{"ctg"ukorn{"jku"eqpenwukqpu0" "C"rnckpvkhh"owuv"qhhgt"

oqtg"vjcp"Ðrwtgn{"eqpenwuqt{Ñ"cnngicvkqpu"qh"kortqrgt"dkcu"cv"vjku"uvcig0""See Holcomb."655"H05f"

cv" :;;0" " Gxgp" kh" qpg" etgfkvÓu" rnckpvkhhÓu" xgtukqp" qh" gxgpvu." cu" vjg"Eqwtv"owuv" fq" cv" vjku" rqkpv."

Robinson v. Pezzat.":3:"H05f"3.":"*F0E0"Ekt0"4238+."swqvkpi"Anderson."699"W0U0"cv"477."rnckpvkhh"
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jcu"qhhgtgf"pq"evidence"vq"Ðecuv]_"fqwdv"qp"vjg"qdlgevkxg"xcnkfkv{"qh"vjg"gornq{gtÓu"gzrncpcvkqp0Ñ""

See Morris.":47"H05f"cv"8930""RnckpvkhhÓu"eqpenwuqt{"cnngicvkqpu"vjcv"Ðkv"ycu"engctÑ"vjcv"Cpftgyu"

hkngf" hcnug" tgrqtvu." eqodkpgf"ykvj" vjg" ncem" qh" cp{" gxkfgpeg" vq" ujqy" vjcv"Cpftgyu" cevgf"ykvj"

wpncyhwn" kpvgpv." ctg" kpuwhhkekgpv" vq" tgdwv" vjg" ngikvkocvg" cpf" pqp/tgvcnkcvqt{" tgcuqp" hqt" vjg"

kpxguvkicvkqp"kpvq"jku"ugewtkv{"engctcpeg0""

H0" Rnckpvkhh"ecppqv"ujqy"vjcv"jku"tg/cuukipogpv"vq"c"pqp/uwrgtxkuqt{"rqukvkqp"ycu"
tgvcnkcvqt{0"""""

Hkpcnn{."rnckpvkhh"cuugtvu"vjcv"jg"ycu"tg/cuukipgf"vq"c"pqp/uwrgtxkuqt{"rqukvkqp"kp"tgvcnkcvkqp"

hqt"rtqvgevgf"cevkxkv{0""Eqorn0"̨":5*i+0""Rwvvkpi"cukfg"vjg"swguvkqp"qh"yjgvjgt"vjku"ycu"cp"cfxgtug"

cevkqp."fghgpfcpv"enckou"vjcv"rnckpvkhh"ecppqv"rtqxg"ecwucvkqp"Î"dgecwug"Dgpvcnn"cpf"Tggfgt"ygtg"

vjg"fgekukqp"ocmgtu"yjq"fgekfgf"vq"tg/cuukip"rnckpvkhh."cpf"pgkvjgt"mpgy"qh"jku"rtqvgevgf"cevkxkv{"

Î"cpf"vjcv"vjg"cigpe{"jcf"c"ngikvkocvg"cpf"pqp/fkuetkokpcvqt{"tgcuqp"hqt"tg/cuukipkpi"rnckpvkhh<""vq"

tgoqxg"rnckpvkhh"htqo"vjg"tgrgcvgf"cpf"pqvkegcdng"eqphnkevu"vjcv"jcf"fgxgnqrgf"dgvyggp"rnckpvkhh"

cpf"jku"uwrgtxkuqt."Ou0"Cpftgyu0""See"Fgh0Óu"UQH"̨"337="Rn0Óu"UQH"̨"3370""

Rnckpvkhh"cfokvu"vjcv"Cpftgyu"jcf"pqvjkpi"vq"fq"ykvj"jku"tgcuukipogpv."cpf"jg"cfokvu"vjcv"

kv"ycu"Tggfgt."jku"ugeqpf/nkpg"uwrgtxkuqt."cpf"Dgpvcnn." vjg"Ejkgh"qh"Uvchh."yjq"qtejguvtcvgf"vjg"

oqxg0""See"Fgh0Óu"UQH"̨"32:="Rn0Óu"UQH"̨"32:0""Uq"rnckpvkhhÓu"encko"qh"tgvcnkcvkqp"cickp"crrgctu"vq"

tguv" uqngn{" qp" vgorqtcn" rtqzkokv{0" " Gxgp" etgfkvkpi" rnckpvkhhÓu" xgtukqp" qh" gxgpvu" Î"vjcv" Tggfgt"

ngctpgf"qh"rnckpvkhhÓu"rtqvgevgf"cevkxkv{"kp"Lwpg"qh"4234."Rn0Óu"UQH"̨"339."rnckpvkhh"ecppqv"guvcdnkuj"

c"ecwucn"eqppgevkqp"dgvyggp"vjcv"gxgpv"cpf"TggfgtÓu"fgekukqp" vq"tgcuukip"jko"htqo"CpftgyuÓu"

ngcfgtujkr."cp"gxgpv"vjcv"qeewttgf"ygnn"qxgt"c"{gct"ncvgt."kp"Lcpwct{"qh"42360""See McIntyre."682"H0"

Uwrr0"4f"cv"355"*vjtgg"oqpvju"ku"vjg"qwvgt"nkokv"qh"c"encko"dcugf"qp"vgorqtcn"rtqzkokv{"cnqpg+="see

also Breeden."754"W0U0"cv"495"*vgorqtcn"rtqzkokv{"dgvyggp"gornq{gt)u"mpqyngfig"qh"rtqvgevgf"

cevkxkv{"cpf"cfxgtug"gornq{ogpv"cevkqp"owuv"dg"Ðxgt{"enqugÑ+0""Cpf"vjgtg"ku"pq"rtqqh"vjcv"Dgpvcnn"
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gxgt"ngctpgf"qh"rnckpvkhhÓu"rtqvgevgf"cevkxkv{0""Uq"pq"tgcuqpcdng"lwt{"yqwnf"eqpenwfg"vjcv"tgvcnkcvkqp"

ycu"vjg"Ðdwv/hqtÑ"ecwug"qh"vjg"tgcuukipogpv0""Nassar."355"U0"Ev0"cv"47550""Oqtgqxgt."vjg"rtqhhgtgf"

tgcuqp" ku" corn{" uwrrqtvgf" d{" gxgt{vjkpi" rnckpvkhh" rncegf" kpvq" vjg" tgeqtf" jkougnh" cdqwv" jku"

tgncvkqpujkr"ykvj"Cpftgyu0"

EQPENWUKQP"

Hqt"cnn"qh" vjqug"tgcuqpu."fghgpfcpvÓu"oqvkqp"hqt"uwooct{"lwfiogpv"yknn"dg"itcpvgf0" "C"

ugrctcvg"qtfgt"yknn"kuuwg0""""""

"

"
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Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

"
FCVG<"""Ugrvgodgt"52."4238"


