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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TAMBU PATRICK,
Plaintiff, : Civil Action No.: 14-01681RC)
V. : Re Document N&: 11,17

DISTRICT OF COLUMBIA et al.

Defendants

MEMORANDUM OPINION

GRANTING DEFENDANT DISTRICT OF COLUMBIA 'SMOTION TO DISMISS; GRANTING
PLAINTIFF 'SMOTION FOR LEAVE TO FILE AMENDED COMPLAINT

. INTRODUCTION

In this actionPlaintiff Tambu Patriclseeks damages resultirrgrih an altercation in
which Mr. Patrick alleges that police officers beat him and caused him severesinfee
Compl., ECF No. 1. His complaint allegisee claimaunderDistrict of Columbiatort law
(Counts K III) andfour constitutional claims wer42 U.S.C. 8§ 1988Counts IV-VII) against
Defendanthe District of Columbidthe“District”) and other District officials. See id.The
District movesto dismiss Mr. Patrick’$ort claims, arguing in part that Mr. Patrick failed to
provide adequate notice under D.C. Code § 12t80fhe three claimsSeeDef.’s Mot. Dismiss

4—6, ECF No. 11 The Districtfurther moves to dismiss Mr. Patrick’s fozgnstitutional claims

1 In his complaint, Mr. Patrick names the District, Assistant Prosecutiognéy Ronald
Machen, Metropolitan Police Department Officers Tony Covington, Kristopher@&utirsula
Tutt, James Chastanet, Seth Anderson and Sean R. Hodges, and Superitwdgeurrederick
Sullivan (collectively, the “Defendants”) as defendants in this suit. In it®mto dismiss,
however, the District moves to dismiss Mr. Patrick’s claimly as to the District. As such, Mr.
Patrick’s claims against the other defendants in this casetet issue in this moticend are
not addressed in this Memorandum Opinion.
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arguingin part that Mr. Patrick failed to allege that a governmegmilty caused the alleged
constitutional violationgs required bivonell v. Department of Social Servicdghe City of
New York436 U.S. 658 (1978)SeeDef.’s Mot. Dismiss 6-8. Becausehe District did not have
adequate notice under D.C. Code § 12-@08Ir. Patrick'scommonlaw tort claims, and
because Mr. Patrick has concedleel District’smotion with respect to his Fird~ourth, Fifth,
and Eighth Amendmentaims,seePl.’s Opp’n10-11, ECF No. 17, the Court grante
District’'s motion as tall counts. The Court algants Mr. Patrick leave to file an amended

complaint asserting a Fourth Amendment claim that satigfeesequirements dflonell.

. FACTUAL BACKGROUND

In April 2013, Metropolitan Police Department Officers Tony Covington, Kristopher
Plumley, Ursula Tutt, and James Chastédtet “Officers”) approached Mr. Patrick in the
parking lot of his residence in Southeast Washington, D.C., and claimed to be investgati
complaint about narcotics activityseeCompl. 3. Both Mr. Btrick and the policencident
reportaffidavit (the “Police Report”ronfirmthat the Officers recognized Mr. Patrick from prior
encounters, although the Police Report atateghat Mr. Patrick was a suspect in the Officers’
narcotics investigationSee id; Police Report, Compl. Ex. A, ECF No. 1.

After this point, Mr. Patrick’s account differs from that of #@lice Report. See id.
According to the complainQfficer Chastanet ordered Mr. Patrickstep away from his vehicle,
advising himthat the Officers were going to gatn down and seardhe vehicle See idat 3-4.
After Mr. Patrick asked whether or not the Officers had a search wabffiogr Chastanet
allegedly grabbed Mr. Patrick’s keys, after which the Officers proceedéd[t and punch(]
Patrick all over his body,” knocking Mr. Patrick to the ground and causing injury to his mouth,

face, head, and handSee idat 4. While Mr. Patrick was on the ground, Officer Chastanet



kneed him in the mouth, and the Officers continued to beat 8&r.id. The Officersthen
proceeded to handcuff Mr. Patrick, place him under arrest, and transport him to the faspital
medical treatmentSee id.

The Police Rport, howevertells a different story According to the Police Report,
Officer Chastanet pattedown Mr. Patrick because Mr. Patrick both “had a reputation for
weapon possession” and kept reaching into the interior of his vehicle during theirsetiover
SeePolice Report. During this pat-down, Officer Chastdekta “large, hard object™ later
determined to be a black handgun — on the sgld of Mr. Patrick’s waistbandSee id. This
causedVr. Patrickto start running away, but after he reached for his tenOfficersreacted by
tackling Mr. Patrick in an attempt to subdue hi8ee id. The Officers’ attempt to ground Mr.
Patrick caused hisjuries, which the Police Repodescribes as back pain as well as “a small
amount of blood coming from the left side of [Mr. Patrick’s] mouttd” After the Officers
securedhe handgurand restrained Mr. Patrickhey placed Mr. Patrick under arrest, transported
him to the hospital, and later searched Mr. Patrick’s vehicle, in which the@fadegedly
found several different types of narcotiee id.

Severaldaysafter this altercatigna grand jury indicted Mr. Patrick on a charge of
unlawful possession of a firearm, after which Mr. Patrick was “prevelgtoetained.” See
Compl. 8; Docket, Compl. Ex. B, ECF No. 1. About a month later, in May 2013, Mickat

was releasgfrom detention and the charggainst himwvasdismissed.SeeCompl. 5.

2 Although the Court assumes the truth of the complaint’s factual allegations, the@uiders
the Police Report givethat it is “attached afan] exhibift] or incorporatd by reference in the
complaint.” Ward v. D.C. Dep’t of Youth Rehab. Servé8 F. Supp. 2d 117, 119 (D.D.C. 2011)
(internal citatims and quotation marks omittedge alsd?olice Report, Compl. Ex. A.



In October 2014, Mr. Patrick brought this actialiegingseven counts against the
Defendantgor the April 2013incident leading tdvr. Patrick’sarrest SeeCompl. InCount |
Mr. Patrickputs forth a claim ofalse imprisonment, asserting thilae Defendantsllegally
arrestechim without a warrant or due process of Jaamd that the Officers deliberately falsified
the Police ReportSee idat 1, 1 24—-23Def.’s. Mot. Dismiss 2. Mr. Patrick also asserts claims
of assault and battery (Count Il) and negligence (Count Ill) against fleadzmts. SeeCompl.
17 26-28. Furthemore, in Counts IV through VII, Mr. Patrick contends that Defendants violated
his constitutional rights under the First, Fourth, Fifth, and Eighth Amendmesfectively See
id. 19 29-37.

Now before the Court is Defendant the District of Columbia’s motion to disahissven
of Mr. Patrick’s claims as tthe District SeeDef.’s Mot. Dismiss. The motion is now fully

briefed and ripe for decision.

ll. LEGAL STANDARD

To survive a Rule 12(b)(6) motion to dismiss for failure to state a claim, a complaint
must contain sufficient factual allegations, accepted as true, to “state a claimeftthat is
plausible on its face.Bell Atl. Corp. v. Twombl\§50 U.S. 544, 570 (2007) A claim has
facial plausibility when the plaintiff pleads factual content that allows the codrate the
reasonable inference that the defendant is liable for the misconduct allégdroft v. Igbal,
556 U.S. 662, 678 (2009Although a court gemally cannot consider matters beyond the
pleadings at the motieto-dismiss stage, it may consider “documents attached as exhibits or
incorporated by reference in the complaint, or documents upon which the plagatifffdaint
necessarily relies even Hé document is produced not by the plaintiff in the complaint but by

the defendant in a motion to dismiss[\WWard v. D.C. Dep’df Youth Rehab. ServZ68 F.



Supp. 2d 117, 119 (D.D.C. 2011) (internal citations and quotation marks omitted).
IV. ANALYSIS
A. Counts IHII: False Imprisonment, Assault and Battery, and Negligence

TheDistrict argues that the Court should dismiss Mr. Patrick's common law tort claims
of false imprisonment (Count I), assault and battery (Count Il), and negig€nant Ill)
becaus Mr. Patrick did not comply with the notice requirement in D.C. Code § 12-3®
Def.’s Mot. Dismiss 46.

“In order to maintain a common law tort claim against the District, a plaintiff must satisfy
the mandatory rtece requirement set forth” irestion 12-309.Feirson v. District of Columbia
315 F. Supp. 2d 52, 55 (D.D.C. 20045ection12-309 provides:

[A] n action may not be maintained against the District of

Columbia for unliquidated damages to person or property unless,

within six months after the injury or damage was sustained, the

claimant, his agent, or attorney has given notice in writing to the

Mayor of the District of Columbia of the approximate time, place,

cause, and circumstances of the injury or damage.
D.C. Code § 12-309. THeause” requirement for adequate noticeaéattwo conditions: the
notice must “disclose . . . the factual cause of the injury” and evince “a reasbasisiéor

anticipating legal action as a consequeha&/ashington v. District of Columhbid29 A.2d 1362,

1366 (D.C. 198%)see also Mazloum v. D.C. Metiolice Dep’t 522 F. Supp. 2d 24, 49

3 The District also argues thisr. Patrick’s intentional tort claims (Counts | and Il) are barred by
the statute of limitations in D.C. Code § 12-301(4), and that Mr. Patrick fails to aliigeeat

facts to support a negligence claim (Count IBeeFed. R. Civ. P. 12(b)(6); Defs.” Mot.

Dismiss 4-5. Because the Court concludes that Mr. Patrick failed to provide the District with
adequate notice under 8 12-309 for all of his tort claims, the Court does not reach these
alternative arguments.

4 Although the question is not squarely presented today, the Court notes that another
judge of this Court, upon reviewing decisions from the D.C. Court of Appeals and D.C.,Circuit
concluded that section 12-309’s requirements argurgsdictional. See Maldonado v. District
of Columbia 924 F. Supp. 2d 323, 332 (D.D.C. 2013).



(D.D.C. 2007) (explaining that the proper inquiry is whether the District “should have
anticipated, as a consequence of receiving the police reports, that a aotmp[aaintiff would
be forthcoming”);Allenv. District of Columbia533 A.2d 1259, 1263 (D.C. 1987) (explaining
that the notice must set forth details that “in and of themselvesignal the likelihood that this
incident, more than any other, wowdnerate lgal action against the Distrigt

Section 12-309 further provides that “f@port in writing by the Metropolitan Police
Department, in regular course of duty, is a sufficient notice under this sécdiigd. Code § 12-
309. But the mere “existence of a police report does not necessarily mean that tice H2istr
received the type of actual notice which 833 contemplates.Allen, 533 A.2dat1262.
Rather, n order for a police report to be “sufficient notice” under D.C. law, it “must cothai
same information that is required in any other notice given under the stdbate By Fein v.
District of Columbia 697 A.2d 23, 27 (D.C. 1997) (citation omitted). In other words, it “must
contain information as to time, place, cause and istances of injury or damageth at least
the same degree of specificity required of a written notigédshington429 A.2dat 1367 n.17
(D.C. 1981) ¢itation omitted). At the same time, the purpose of the police report alternative to
the notice requirement is to “take care of those instances in which actual notidebig the
District” even though the District has not received “technical noti€ts v. District of
Columbig 391 A.2d 803, 808 (D.C. 1978)ifation and internal alterations omitted). Thus, the
four elements that make up the police report’s content for purposes of section 18309 —
place, cause and circumstaneese to be'interpreted liberdy.” Wharton v. District of
Columbig 666 A.2d 1227, 1230 (D.C. 1995) (holding that the notice requirement of 12-309 is
satisfied even when the police report in question lists a slightly inaealmtg and time because

the District had actual notice of the possibility of claims against it). Nonethedeions12309



permits notice by police report only when it “covers all the requisite infeosmagasily found in
one placé. Jenkins v. District of Columbj&79 A.2d 1177, 1178 (D.C. 1977). For arste,
section 12-309does not contemplate the District government’s perusal of criminal trial
proceedings.”’ld. (holding that a police report coupled with a trial and an acquittal is not
sufficient notice of a claim for false arrest).

Here, the partiedo not dispute that the Police Report is the only arguably valid form of
notice under section 1209. SeePl.’s Opp’n 5; Def.’s Reply 2Further, he Courtmakesthe
preliminary observaticsthat the Police Report provides the District with sufficiefdrimation
as to the “time,” “place,” and “factual cause” of NRatrick’s injuries> SeePolice Report
(explaining that Mr. Patrick’s injuries resulted from the Officers’ attemptdiieéghim during
the incident on April 10, 2013 in the lot behind MrtriR&’s residence).

Thedispositive question here, howevemnisetherthe Police Report satisfies the “cause”
requirement for adequate notice by providing details that set forth afisdedasis for
anticipating legal action as a consequence” ofAjil 2013 altercation.Washington429 A.2d
at 1366. Applying the above principles, the Court hotbatthe Police Repordoes not satisfy
this requirementlinstead the Police Report’s version of events suggests that the Officers’
actions werdegally justified because the Officenad a reasonable suspicion that Mr. Patrick

had weapons on his persdrseePolice Report (explaining that Mr. Patrick “had a reputation for

®> Because the Court concludes that the Police Report does natepsoNiicient facts to satisfy
the “cause” element of section-BR9, it does not reach the question of whether or not the Police
Report provides sufficig facts to satisfy the “circumstances” element.

®In his complaint, Mr. Patrick argues that Metropolitan Police Department sffideliberately
falsified” the Police ReporgeeCompl. at 1, and in his response to the District's motion, Mr.
Patrick raises further questions about the Police Report’s specificitycanchay,seePl.’s

Opp’n 5-6. But the factual accuracy of the Police Report is irrelevant at this stager, Raith
purposes of this Court’s inquiry under D.C. Code 8§ 12-309, the question is whether the Police
Report, as written, provides sufficient notice that would alert the Districtdsilge claims



weapon possession” and “turned several times toward the interior of fbket)eBecause
police officers may conduct pat-downs when they have reasonable grounds to belieus suspec
are armed and dangerous, the Police Repaessription othe patdown does not suggest that it
was illegal See Terry v. Ohi@392 U.S. 1, 30-31 (1968). Further, the Police Report describes
Mr. Patrick’s arrest in a manner as to render it legally justified beexasewithout a warrans
police officermay arresan individual if the officer has probable cause to believe that the
individual iscommitting a felony.SeeEnders v. District oColumbig 4 A.3d 457, 467 (D.C.
2010). ThePolice Report’s description of the Officers’ tackling of Mr. Patriclo, suggests that
the tackling was legally permissibleecause “[a] police officer has adlified privilege to use
reasonable force to effect an arrest, provided that the means employed are nosinfakose
which the actor reasonably believes to be necess&geHolderv. District of Columbig 700
A.2d 738, 741 (D.C. 1997titation anitted).

Accordingly, although the Police Report does indicatettteOfficers injured Mr.
Patrick in the altercation, the details within the Police Report do not suggest “in and of
themselves” that this incidentfore than any othewould generate leg) action’ Allen, 533

A.2d at 1263see alsdVashington429 A.2d at 1366 (explaining the two-pronged test for a

against it. See Washingto@29 A.2d at 1366Becausehe Polce Report, on its facegscribes
the Officers’ actions in a manner asrender them legally justifiethe Court holds that the
Police Report does not provide such notice.

" The District argues that Mr. Patrick’s argument that the Police Report sloomts F

Amendment violations is irrelevant because secticBA2does not apply to claims brought
under 42 U.S.C. § 198FeeDef.’s Reply 21. While the District is correct that the notice
requirement does not apply to constitutional claims, the co&thanv v. District of Columbia
stated that section 1209 does not require that the police report identify the “particular cause of
action” or “the precise legal theory upon which a plaintiff seeks relief,"stiéad only requires
that it reflect a reasonable basis for anticipating legal action as a consequen6&.1284,

2006 WL 1274765, at *8 (D.D.C. May 8, 2006). Even if this is the case, however, the Police
Report here does not set forth details that indicate a reasonable basis fpatamjidegaaction
under § 1983.



written notice or police report to satisfy the “cause” requirement of se@i309). In other
words, while éasis forpotentiallegal actiorexists “in many law enforcement operations,” there
is nothing in the Police Repatselfto suggest that thispecific incidentvouldlead to legal
action against the DistrictAllen, 533 A.2d at 1263ee also Doe by Feig97 A.2d at 27, 29
(exdaining that the Court’s inquiry necessarily focuses on the “District’s nolédhe plaintiff's
injuries and holding that “any inference of potahtability” evident from the policeaport at
issue was “too remote to suggest the need for a ‘fodnsesdtigation’ by the Districj.
Although one could argue that any time a police report indicates that an indivakialjured at
the hands of District employees, litigation should be contemplated, the Court csrttlaide
section 12-309’s police reporteeption cannot be read so broadly as to encompass a police
report that, on its face, indicates that the District employees acted appalypiloreover “a
police report of an arrest is presumptively devoid of any notice of a poteatral@ injury o
damage from false arrest, assault and battery, or negligeAtieri, 533 A.2d at 1263Because
the police report, on its face, indicates that the Officers acted appropriesgiyedcausing an
injury, the present case does not overcome this presumption.

Police eports found in othezasedo constitute sufficient notice under section 12-309
contained specific detailbout the District’'s actions or inaction that gave rise to an inference

that a plaintiff might allege thahe District violatedsomelaw or legal duty? See, e.gPlaterv.

8 Mr. Patrick citesRieserv. District of Columbia563 F.2d 462, 476 (D.C. Cir. 1977), for
theproposition that the Court, in assessing the sufficiency of notice, must consider, imnaddit
the Police Report, the narcotics adinomplaintand the subsequent dismissal of the charge
against him.SeePl.’s Opp’n 8. In Rieser a parolee, whom the District had assisted in obtaining
employmentraped and murdered a woman at his workplace. The D.C. Circuit hekdpgbhte
reportwas sufficient noticeinder section 12-309 because it provided the District with facts
“sufficient to lead it to those related factdteady within the District’s possession abthg
parolee’sprior convictions for murder and rapRieser 563 F.2d at 476—77Theen banacourt
subsequently granteapetition for rehearing raising a jurisdictional challeagd vacated the



D.C. Dep'’t of Transp.530 F. Supp. 2d 101, 106 (D.D.C 2008) (holding #yatlice report
statingthata childhad fallenon glass at a public bus steas sufficient notice because “it is
well known that théistrict has a duty to exercise reasonable care to keep its streets in a safe
condition” (alterations and citations omittgdpitts, 391 A.2d at 809-10 (holding that a police
reportstatingthat a child had fallen through a guard rail in a public houstogect was
sufficient notice)cf. Braxton v. Nat'l Capital Hous. Auti896 A.2d 215, 217-18 (D.C. 1978)
(whenafter a burglary, a plaintiff sued the District for negligence on ayiteat the District
mishandled the master key to her public housing building, the police report in questiootwas
sufficient notice because there was nothing in the police report to sugghandiingof a
master keyyf

Here,moreover, Mr. Patrick never submitted a citizen complaint specifically cammga

about the treatment he received at the hands of the MPD offfsees.e.g.Shaw 2006 WL

Rieserpanel opinion.While en banaconsideration was pending, the D.C. Court of Appeals
decidedJenkins which held that police report suffices under section 12-309 only when it
“covers all the requisite information, easibyund in one placé Jenkins 379 A.2d at 1178
(emphasis added). Subsequently,ghdandD.C. Circuit concluded that jurisdictiowas
proper inRiese and, without “resolv[ing] En banc . . . theerits of the local law issués,
reinstated the panel opinion’s section 12-309 analy®igserv. District of Columbia580 F.2d
647, 649 (D.C. Cir. 1978en banc) Even assuming th#tteen banacourt’s renstatemenof the
panel's section 12-309 analysis without “resolv[ing]” the issue itself corestatnolding on the
matter, this Court istill bound by the D.C. Court of Appeals’ earlier decisiodenkinsto the
extent thaRieser(either the panel a@n banapinion)conflicts withJenkins SeeRogers v.
Ingersoll-Rand Cq.144 F.3d 841, 843 (D.C. Cir. 1998) (“When interpreting the common law of
the District of Columbia, we follow the decisions of the District of Columbia Coukppkals,
which is, forErie doctrine purposes, treated as if it were the highest court of the state.”).

%In Jones VRitter, 587 F. Supp. 2d 152 (D.D.C. 2008), the court held tipaliae report was
sufficient notice when it stated that police officeshile chasing a guwielding plaintiff,

tackled and peppeaprayed him, thereby causing his injuri¢d. at 159;see also Jones v. Ritter

No. 07-1674, Opp’'n Ex. 1, ECF No. 33-1. As in the present case, the police rejumém
describes the policefficers’ actions in a manner as to render them legally justified, andnlike i
this case, the claim to be derived from Jlo@espolice report was against the officers themsslve
who prepared the report. The analysis, however, is thin, and does not illuminate how the court
reached its conclusion. Thus, this Court declines to fallomeshere.



1274765, at *8 (describing complaint summary sheet that constituted sufficient notossnt A
any such complaint by Mr. Patrick, there wageason on the face of the Policef®rtfor the
District to “anticipate... that a complaint by [Mr. Patrick] would be forthcomindfazloum
522 F. Supp. 2d at 4@itation omitted) This standard must be met to satisfy the “cause”
element of the notice requirement of sectiorB09. SeeD.C. Code § 12-309Vashington429
A.2d at 1366 (discussing the two requirements needed for police reports to satishudes
element of section 12-309Accordingly, because¢he Police Report does nextt forthsufficient
detailsproviding“a reasonable basis for anticipating legal action as a consequence” of the Apr
2013 incident, the Court concludes that it does not meet the notice requirement of D.C. Code §
12-3091° Washington429 A.2d at 1366.

BecauséMir. Patrick has not complied with the notice requirement of section 12899,
Courtdismissedvir. Patrick’'s common law tort claims of false imprisonment, assault and

battery, and negligence (Countsll}-as to the District?

B. Count V: Violation of Fourth Amendment Rights
The Distrid further argues that the Court should dismiss Mr. Patrick’s Fourth
Amendment clain{Count V) under 42 U.S.C. § 1988causér. Patrick’'s complaint fails to

comply with the doctrine dlonell v. Department of Social Serviedggshe City of New York

10 Mr. Patrick correctly points out that “requirements with respect to the contdre nbtice are
to be interpreted liberally,” and the Court is to resolve “close cases” in facongiliance with
the statute.Wharton 666 A.2d at 1230emphasis omitteg Pl.’'s Opp’n 8. The Court
nonetheless concludes that the Police Report is insufficient notice under section 12-309.

1 Mr. Patrick also seeks leave to amend Count llI of his complaint to allegerg tie
“negligent hiring, training, and retentionSe= Pl.’'s Opp’n 9. But because the Court concludes
that this count is barred by D.C. Code § 12-309’s notice requirement, Mr. Patrick’sgmtopos
amendment would be futile because theraaleel countcould not withstand a motion to
dismiss.” Robinson v. DetiibNews, Inc.211 F. Supp. 2d 101, 114 (D.D.C. 2002).



436 U.S. 658 (1978)SeeDef.’s Mot. Dismiss 67. As the Supreme Court explainedMonell,

a ourt cannot hold a municipality liable unded9830n a ‘respondeat superidheory.” 436
U.S. at 691. Instead, a plaintiff mesttablisithat the municipality ha% policy or custom” that
caused the injury that violated his constitutional rigl8seSingletary v. District of Columbja
766 F.3d 66, 72 (D.C. Cir. 2014) (citibpnell, 436 U.S. at 694 TheDistrict argues that
becauset is a municipalityseeD.C. Code § 1-102, and because Mr. Patrick’'s complaint does
not allege that the District hasich a policy or custom, the Couortist dismiss his claimSee
Def.’s Mot. Dismiss 67.

Mr. Patrick does notidpute that his complaint faite allege that the District has a policy
or custom supporting police misconduct, and instead asks for leave to amend his complaint to
“allegethat D.C. policies supported and condoned police miscond8eePl.’s Opp’n 10.

Because Mr. Patrick hafectively conceded that his complaint does not comply Mhell,

the Court grants the District’s motion to dismiss Count V. The Court, however, atés lgita
Patrick’s request for leave to file an amended comptasérting a Fourth Amendment claim

a manner that satisfi¢ise requirements dflonell. SeeFed. R. Civ. P. 18yliss. Ass’n oCoops.

v. Farmers Home Adminl39 F.R.D. 542, 543 (D.D.C. 1991) (“[L]eave to amend is to be
granted absent bad faith, dilatory motive, undue delay, or prejudice on the non-moving party.”

(citations omitted)

C. Counts IV, VI, and VII: Violation of First, Fifth and Eighth Amendment Rights
The District also argues that the Court should dismiss Counts IV, VI, and Véilime
to allegefacts stating a plausible claim to relief, and for failing to comply Witmell. See

Def.’s Mot. Dismiss 89. Because Mr. Patrick does not object to dismissal of these ceemts,



Pl.’s Opp’n 11, the Court deems the District's arguments conceded, and grantsribgsDist
motion to dismiss these countSeeHopkins v. Women'’s Div., Gen. Bd. of Global Ministries
284 F. Supp. 2d 15, 25 (D.D.C. 2003) (“[W]hen a plaintiff files an opposition to a dispositive
motion and addresses only certain arguments raised by the defendamtt may treat those

arguments that the plaintiff failed to address as conceded.”)

V. CONCLUSION
For the above reasons, the District of Columbia’s motion to dismiss (ECF Ne. 11)
GRANTED, and Mr. Patrick’s motion for leaue file an amendedomplaintasserting his
Fourth Amendment claim (ECF No. 1i8\GRANTED. An order consistent with this

Memorandum Opinion is separately and contemporaneously issued.

Dated: September, 2015 RUDOLPH CONTRERAS
United States District Judge
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