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OGOQTCPFWO QRKPKQP

Rnckpvkhh Xkqngpc Dgcp. c hqtogt engtkecn cuukuvcpv kp vjg Rwdnke Kphqtocvkqp Qhhkeg *ÐRKQÑ+

qh vjg Fkuvtkev qh Eqnwodkc Ogvtqrqnkvcp Rqnkeg Fgrctvogpv *ÐORFÑ+. jcu dtqwijv vjku cevkqp

cickpuv vjg Fkuvtkev qh Eqnwodkc0 Vjg eqornckpv cnngigu vjcv fghgpfcpv fkuetkokpcvgf cpf tgvcnkcvgf

cickpuv jgt kp xkqncvkqp qh vjg Cig Fkuetkokpcvkqp kp Gornq{ogpv Cev *ÐCFGCÑ+. 4; W0U0E0 ¸ 843.

et seq.. cpf vjcv wnvkocvgn{. rnckpvkhh ycu eqpuvtwevkxgn{ vgtokpcvgf cu c tguwnv qh c ugtkgu qh

fkuekrnkpct{ cevkqpu vcmgp chvgt ujg gpicigf kp rtqvgevgf cevkxkv{0 Eqorn0 ]Fmv0 % 3_0 Fghgpfcpv

jcu oqxgf hqt uwooct{ lwfiogpv qp cnn eqwpvu. ctiwkpi vjcv Ðpq tgcuqpcdng lwtqt eqwnf hkpf vjcv

]fghgpfcpv_ fkuetkokpcvgf cickpuv ]r_nckpvkhh dgecwug qh jgt cig. tgvcnkcvgf cickpuv jgt dgecwug qh

jgt rtqvgevgf cevkxkv{. qt vjcv ]fghgpfcpvÓu_ eqpfwev tguwnvgf kp ]rnckpvkhhÓu_ eqpuvtwevkxg

vgtokpcvkqp0Ñ Fgh0Óu Oqv0 hqt Uwoo0 L0 ]Fmv0 % 38_ *ÐFgh0Óu Oqv0Ñ+= Fgh0Óu Ogo0 kp Uwrr0 qh

Fgh0Óu Oqv0 ]Fmv0 % 38_ *ÐFgh0Óu Ogo0Ñ+ cv 30 Rnckpvkhh qrrqugf vjg oqvkqp. Rn0Óu Qrr0 vq Fgh0Óu

Oqv0 ]Fmv0 % 42_ *ÐRn0Óu Qrr0Ñ+. cpf fghgpfcpv tgrnkgf0 Fgh0Óu Tgrn{ vq Rn0Óu Qrr0 ]Fmv0 % 47_

*ÐFgh0Óu Tgrn{Ñ+0

Vjg Eqwtv hkpfu vjcv rnckpvkhh jcu rtqfwegf uwhhkekgpv fktgev gxkfgpeg qh

fkuetkokpcvkqp Î pcogn{. fkuetkokpcvqt{ uvcvgogpvu ocfg d{ rnckpvkhhÓu fktgev uwrgtxkuqt Î vq

gpvkvng jgt vq c lwt{ vtkcn qp Eqwpv K0 Jqygxgt. rnckpvkhh jcu hckngf vq rtqfweg uwhhkekgpv gxkfgpeg
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hqt c tgcuqpcdng lwtqt vq eqpenwfg gkvjgt vjcv rnckpvkhh ycu tgvcnkcvgf cickpuv dgecwug qh jgt

rtqvgevgf cevkxkv{. qt vjcv ujg ycu eqpuvtwevkxgn{ vgtokpcvgf0 Vjgtghqtg. vjg Eqwtv yknn itcpv

fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp rnckpvkhhÓu tgvcnkcvkqp encko *Eqwpv KK+ cpf

eqpuvtwevkxg vgtokpcvkqp encko *Eqwpv KKK+. dwv kv yknn fgp{ vjg oqvkqp ykvj tgurgev vq jgt

fkuetkokpcvkqp encko *Eqwpv K+0

DCEMITQWPF3

Vjg hcevu ctg pqv kp fkurwvg gzegrv yjgtg pqvgf04 Rnckpvkhh Xkqngpc Dgcp dgicp yqtmkpi

hqt ORF cu c Rwdnke Kphqtocvkqp Qhhkeg engtkecn cuukuvcpv kp 42260 Fgh0Óu UQH ̨ 3= Rn0Óu UQH ̨ 30

RnckpvkhhÓu rtkoct{ fwv{ ycu vq eqorkng pgyurcrgt enkrrkpiu htqo xctkqwu pgyu uqwtegu qp ocvvgtu

qh kpvgtguv vq ORF0 Fgh0Óu UQH ̨ 4= Rn0Óu UQH ̨ 40

Kp 4232. Iygpfqn{p Etwor dgecog vjg ORF Fktgevqt qh Eqoowpkecvkqpu cpf rnckpvkhhÓu

fktgev uwrgtxkuqt0 Rn0Óu Eqwpvgt UQH ̨ 9= Fgh0Óu Tgur0 UQH ̨ 90 Rnckpvkhh ycu ukzv{/vyq {gctu qnf

cv vjg vkog0 Rn0Óu Eqwpvgt UQH ̨ ;= Fgh0Óu Tgur0 UQH ̨ ;0

3 Rwtuwcpv vq Nqecn Ekxkn Twng 9*j+. fghgpfcpv uwdokvvgf kvu uvcvgogpv qh wpfkurwvgf ocvgtkcn
hcevu kp uwrrqtv qh kvu oqvkqp hqt uwooct{ lwfiogpv0 Fgh0Óu Uvcvgogpv qh Wpfkurwvgf Hcevu
]Fmv0 % 38_ *ÐFgh0Óu UQHÑ+0 Rnckpvkhh hkngf c tgurqpukxg uvcvgogpv qh ocvgtkcn hcevu kp fkurwvg cu
rctv qh jgt dtkgh kp qrrqukvkqp vq fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv0 Rn0Óu Uvcvgogpv qh
Ocvgtkcn Hcevu vq Yjkej Vjgtg ku Fkurwvg ]Fmv0 % 42_ *ÐRn0Óu UQHÑ+0 Kp vjg ucog dtkgh. rnckpvkhh
rtqxkfgf cp cffkvkqpcn ÐEqwpvgt/Uvcvgogpv qh Ocvgtkcn Hcevu kp Fkurwvg0Ñ Rn0Óu Eqwpvgt/Uvcvgogpv
qh Ocvgtkcn Hcevu kp Fkurwvg ]Fmv0 % 42_ *ÐRn0Óu Eqwpvgt UQHÑ+0 Fghgpfcpv vjgp hkngf c tgurqpug
vq rnckpvkhhÓu eqwpvgt/uvcvgogpv qh ocvgtkcn hcevu cvvcejgf vq fghgpfcpvÓu tgrn{ dtkgh0 Fgh0Óu Tgur0
vq Rn0Óu Eqwpvgt UQH ]Fmv0 % 47/3_ *ÐFgh0Óu Tgur0 UQHÑ+0 Vjqwij rnckpvkhhÓu eqwpvgt/uvcvgogpv qh
ocvgtkcn hcevu cpf fghgpfcpvÓu tgurqpug vq vjqug hcevu ctg pqv eqpvgorncvgf d{ Nqecn Ekxkn Twng
9*j+ Î cpf kv ku wpengct yj{ vjgug cffkvkqpcn hcevwcn uvcvgogpvu ctg rtqxkfgf Î vjg{ pgxgtvjgnguu
kfgpvkh{ cffkvkqpcn wpfkurwvgf hcevu0 Uq. yjgp vjg rctvkgu cempqyngfig vjcv c hcev ku wpfkurwvgf kp
gkvjgt ugv qh hcevwcn uvcvgogpvu. cpf vjg tgeqtf uwrrqtvu vjqug hcevu. vjg Eqwtv yknn ekvg vq vjqug
uvcvgogpvu0

4 Vjg Eqwtv jcu cvvcejgf c ejtqpqnqi{ qh gxgpvu vq vjg Ogoqtcpfwo Qrkpkqp0
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RnckpvkhhÓu tgncvkqpujkr ykvj Etwor ycu uvtckpgf htqo vjg dgikppkpi0 Kp Hgdtwct{ 4233.

rnckpvkhh ycu ekvgf vykeg d{ Etwor< qpeg hqt kpuwdqtfkpcvkqp. cpf qpeg hqt rwtrqtvgfn{ hcknkpi vq

uwdokv eqorngvg pgyu enkrrkpiu0 Rn0Óu Eqwpvgt UQH ̨ 44= Fgh0Óu Tgur0 UQH ̨ 440 Qp Hgdtwct{

45. 4233. rnckpvkhh ycu ceewugf qh urgcmkpi vq Etwor kp c Ðnqwf. jquvkng. cpf wpceegrvcdngÑ ocppgt

chvgt Etwor cumgf jgt kh ujg jcf tgxkgygf cp gockn eqpvckpkpi jgt 4232 rgthqtocpeg gxcnwcvkqp0

Gz0 L vq Rn0Óu Qrr0 ]Fmv0 % 42/3_ *ÐGz0 LÑ+ cv 3Î40 Qpg fc{ ncvgt. rnckpvkhh ycu ekvgf hqt hcknkpi vq

kpenwfg ugxgtcn ctvkengu kp jgt oqtpkpi enkrrkpiu cu fktgevgf d{ c RKQ qhhkegt0 Gz0 N vq Rn0Óu Qrr0

]Fmv0 % 42/3_ *ÐGz0 NÑ+ cv 3Î50 Kpxguvkicvkqpu kpvq dqvj kpekfgpvu uwuvckpgf vjg cnngicvkqpu0 Rn0Óu

Eqwpvgt UQH ̨̨ 49Î4:= Fgh0Óu Tgur0 UQH ̨̨ 49Î4:05

5 Rnckpvkhh uvcvgu kp jgt eqwpvgt/uvcvgogpv qh ocvgtkcn hcevu vjcv Ugtigcpv Tcwn Ogpfg¦. Lt0
Ðuwuvckpgf vjg cnngicvkqpuÑ cickpuv jgt ykvj tgictf vq vjg kpuwdqtfkpcvkqp ekvcvkqp. cpf cnuq vjcv ujg
ycu uwdlgevgf vq c hkxg/fc{ uwurgpukqp cu c tguwnv0 Rn0Óu Eqwpvgt UQH ̨ 490 Fghgpfcpv fqgu pqv
fkurwvg vjku hcev0 Fgh0Óu Tgur0 UQH ̨ 490 Jqygxgt. rnckpvkhh hcknu vq rqkpv vq cp{ gxkfgpeg vq
uwrrqtv vjg hcev vjcv kv ycu Ogpfg¦ yjq uwuvckpgf vjg cnngicvkqpu qt vjcv ujg ycu uwurgpfgf hqt
hkxg fc{u. cpf vjg Eqwtv fqgu pqv pggf vq ceegrv cnngicvkqpu vjcv ncem cp{ hcevwcn dcuku kp vjg tgeqtf0
Dist. Intown Props. Ltd. P’shipv. District of Columbia. 3;: H05f :96. :9: *F0E0 Ekt0 3;;;+0
Rnckpvkhh tgnkgu qp kvu Gzjkdkv L. yjkej ku vjg ÐHkpcn Kpxguvkicvkxg Tgrqtv cpf Tgeqoogpfcvkqp
Eqpegtpkpi vjg Wprtqhguukqpcn Eqpfwev *Kpuwdqtfkpcvkqp+ d{ Ekxknkcp Gornq{gg Xkqngpc Dgcp0Ñ
Gz0 L0 Dwv Ogpfg¦Óu pcog ku pqv ogpvkqpgf cp{yjgtg kp vjg tgrqtv. cpf vjg tgrqtv fqgu pqv uvcvg
vjcv rnckpvkhh yqwnf dg uwurgpfgf hqt hkxg fc{u0 See id.Rnckpvkhh rtqxkfgu gxkfgpeg vjcv Ogpfg¦
tgswguvgf vq dg tgoqxgf htqo vjg kpxguvkicvkqp ukpeg rnckpvkhh jcf rtgxkqwun{ hkngf c ugzwcn cuucwnv
eqornckpv cickpuv jko. Gz0 M vq Rn0Óu Qrr0 ]Fmv0 % 42/3_ *ÐGz0 MÑ+ cv FEDGCP22224493Î4494.
cpf Etwor uckf vjcv Kpurgevqt Tcnrj Gppku fktgevgf Ogpfg¦ vq eqpvkpwg ykvj vjg kpxguvkicvkqp0
Id. Dwv vjg tgrqtv ycu wnvkocvgn{ ugpv d{ Ugtigcpv Lcogu Ogcijgt. Gz0 L cv 3. cp cfokpkuvtcvkxg
ugtigcpv kp vjg gzgewvkxg qhhkeg qh vjg ejkgh qh rqnkeg yjq Ðyqwnf uqogvkogu dg kpxqnxgf kp
fkuekrnkpg0Ñ Gz0 E vq Rn0Óu Qrr0 ]Fmv0 % 42/3_ *ÐEtwor Fgr0Ñ+ cv 84<38Î85<30

Ykvj tgictf vq vjg ugeqpf ekvcvkqp. rnckpvkhh rqukvu vjcv ujg ycu wnvkocvgn{ uwurgpfgf hqt
pkpg fc{u. Rn0Óu Eqwpvgt UQH ̨ 4:. cpf fghgpfcpv fqgu pqv fkurwvg vjku hcev0 Fgh0Óu Tgur0 UQH ̨ 4:0
Cickp. vjqwij. rnckpvkhh hcknu vq rqkpv vq cp{ gxkfgpeg qh vjg uwurgpukqp0 Rnckpvkhh tgnkgu qp Gzjkdkv
N. vjg ÐHkpcn Kpxguvkicvkxg Tgrqtv cpf Tgeqoogpfcvkqp Eqpegtpkpi vjg Wprtqhguukqpcn Eqpfwev
cpf Pgingev qh Fwv{ d{ Ekxknkcp Gornq{gg Xkqngpc Dgcp.Ñ dwv vjg tgrqtv ocmgu pq ogpvkqp qh c
pkpg/fc{ uwurgpukqp0 SeeGz0 N0
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Vjg Hkhvggp/Fc{ Uwurgpukqp

Qp Qevqdgt 46. 4234. rnckpvkhh cpuygtgf c rjqpg ecnn htqo c tgrqtvgt yjq jcf eqpvcevgf

vjg RKQ vq urgcm vq cp qhhkegt cdqwv cp korqtvcpv pgyu gxgpv0 Rn0Óu Eqwpvgt UQH ̨ 54= Fgh0Óu Tgur0

UQH ̨ 540 Ujg fkf pqv ocmg c ytkvvgp tgeqtf qh vjg tgrqtvgtÓu ecnn. cpf ujg ycu ekvgf hqt hcknkpi vq

fq uq0 Rn0Óu Eqwpvgt UQH ̨ 55= Fgh0Óu Tgur0 UQH ̨ 5506 Uwdugswgpvn{. qp Hgdtwct{ 3. 4235.

rnckpvkhh tgegkxgf c Rtqrqugf Pqvkeg qh Cfxgtug Cevkqp uvcvkpi vjcv ujg ycu vq dg uwurgpfgf hqt

hkhvggp fc{u ykvjqwv rc{ cu c tguwnv qh vjg Qevqdgt kpekfgpv0 Rn0Óu Eqwpvgt UQH ̨ 5:= Fgh0Óu Tgur0

UQH ̨ 5:= Gz0 6 vq Fgh0Óu Oqv0 ]Fmv0 % 38/3_ *ÐGz0 6Ñ+ cv 30

Qp Hgdtwct{ 33. 4235. kp tgurqpug vq vjg rtqrqugf hkhvggp/fc{ uwurgpukqp. rnckpvkhh uqwijv

GGQ eqwpugnkpi cpf. qp Hgdtwct{ 35. 4235. ujg hkngf c eqornckpv ykvj vjg Fkuvtkev qh Eqnwodkc

Qhhkeg qh Jwocp Tkijvu *ÐQJTÑ+ cnngikpi vjcv ujg jcf dggp fkuetkokpcvgf cickpuv qp vjg dcuku qh

jgt cig kp eqppgevkqp ykvj vjg hkhvggp/fc{ uwurgpukqp0 Rn0Óu Eqwpvgt UQH ̨ 63= Fgh0Óu Tgur0

UQH ̨ 630 Kp c ytkvvgp uvcvgogpv eqorngvgf cu rctv qh vjg GGQ eqwpugnkpi cpf gxgpvwcn QJT

eqornckpv. rnckpvkhh cnngigf vjcv Etwor jcf uckf< ÐVjg qhhkegtu ctg hcuvgt vjcp {qw. {qw pggf vq

yqtm. yqtm. yqtmÑ= cpf Ð[qwÓxg dggp jgtg uq nqpi yjgp ctg {qw iqkpi vq tgvktgAÑ Gz0 D vq Rn0Óu

Qrr0 ]Fmv0 % 42/3_ *ÐQJT EqornckpvÑ+0

Qp Octej 7. 4235. rnckpvkhh tgegkxgf c Pqvkeg qh Hkpcn Fgekukqp vq korqug vjg hkhvggp/fc{

uwurgpukqp cpf ycu cfxkugf qh jgt tkijv vq crrgcn vjg uwurgpukqp ykvj vjg Qhhkeg qh Gornq{gg

Crrgcnu *ÐQGCÑ+0 Rn0Óu Eqwpvgt UQH ̨ 65= Fgh0Óu Tgur0 UQH ̨ 65= Gz0 60 Ujg dgicp ugtxkpi jgt

6 Rnckpvkhh ockpvckpu vjcv vjg tgrqtvgt jwpi wr dghqtg ujg eqwnf vcmg c oguucig vjcv kpenwfgf
jku pcog cpf rjqpg pwodgt. cpf vjcv ujg xgtdcnn{ tgrqtvgf vjg oguucig0 Gz0 C vq Rn0Óu Qrr0
]Fmv0 % 42/3_ *ÐDgcp Fgr0Ñ+ cv 54<6Î56<320 Cpf gxgp vjqwij rnckpvkhh fgpkgu vjcv vjg hcknwtg vq
tgeqtf c oguucig ycu vjg dcuku hqt vjg tguwnvkpi fkuekrnkpg. Rn0Óu UQH ̨ 6. ujg cfokvvgf kp jgt
fgrqukvkqp vjcv pq ytkvvgp tgeqtf qh vjg ecnn ycu gxgt etgcvgf0 Dgcp Fgr0 cv 54<6Î56<320
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hkhvggp/fc{ uwurgpukqp qp Octej 3:. 4235. Fgh0Óu UQH ̨ 6= Rn0Óu UQH ̨ 6. cpf ujg hkngf cp QGC

crrgcn eqpvguvkpi kv qp Crtkn 6. 42350 Rn0Óu Eqwpvgt UQH ̨ 68= Fgh0Óu Tgur0 UQH ̨ 680

Qp Cwiwuv 38. 4235. Etwor gzejcpigf gocknu ykvjOcvvjgyOktcpfc. c Jwocp Tguqwtegu

Urgekcn Cuukuvcpv. tgictfkpi ORFÓu tgurqpug vq rnckpvkhhÓu QGC crrgcn. Rn0Óu Eqwpvgt UQH ̨ 87=

Fgh0Óu Tgur0 UQH ̨ 87. cpf fghgpfcpv hkngf kvu tgurqpug qp Cwiwuv 42. 42350 Rn0Óu Eqwpvgt

UQH ̨ 88= Fgh0Óu Tgur0 UQH ̨ 880 Qp Pqxgodgt 7. 4235. Etwor ycu ugtxgf ykvj c Pqvkeg qh c

Fgrqukvkqp kp rnckpvkhhÓu QGC crrgcn0 Rn0Óu Eqwpvgt UQH ̨ 92= Fgh0Óu Tgur0 UQH ̨ 920 Cpf qp

Fgegodgt ;. 4235. fghgpfcpv rtqfwegf tgurqpugu vq rnckpvkhhÓu fkueqxgt{ tgswguvu kp vjku ocvvgt0

Rn0Óu Eqwpvgt UQH ̨ :6= Fgh0Óu Tgur0 UQH ̨ :60

Vjg Vjktv{/Hkxg/Fc{ Uwurgpukqp

Qp Crtkn 34. 4235. Etwor cuukipgf rnckpvkhh vq icvjgt pgyurcrgt ctvkengu hqt vjg Ejkgh qh

Rqnkeg cpf vjg Eqoocpf Uvchh0 Gz0 5 vq Fgh0Óu Oqv0 ]Fmv0 % 38/3_ *ÐGz0 5Ñ+ cv 40 Jqygxgt.

rnckpvkhh hckngf vq eqorngvg vjg cuukipogpv. cpf ujg ycu ekvgf c hgy fc{u ncvgt hqt Ðpgingev qh fwv{.

kpuwdqtfkpcvkqp cpf kpeqorgvgpeg0Ñ Rn0Óu Eqwpvgt UQH ̨ 6;= Fgh0Óu Tgur0 UQH ̨ 6;= see also

Fgh0Óu UQH ̨ 8= Rn0Óu UQH ̨ 8= Gz0 5 cv 40 Yjkng rnckpvkhh fqgu pqv fkurwvg vjcv ujg hckngf vq

eqorngvg vjg cuukipogpv kp swguvkqp. ujg ockpvckpu vjcv jgt kpcdknkv{ vq eqorngvg vjg cuukipogpv

ycu vjg tguwnv qh eqorwvgt rtqdngou0 Rn0Óu Eqwpvgt UQH ̨ 69= Dgcp Fgr0 cv 89<33Î8;<320

Qp Lwpg 49. 4235. rnckpvkhh ycu ugtxgf ykvj c Rtqrqugf Pqvkeg qh Cfxgtug Cevkqp uvcvkpi

vjcv ujg ycu vq dg uwurgpfgf hqt vjktv{/hkxg fc{u cu c tguwnv qh vjg Crtkn kpekfgpv0 Gz0 8 vq Fgh0Óu

Oqv0 ]Fmv0 % 38/3_ *ÐGz0 8Ñ+ cv 30 Vjg fgekukqp vq uwurgpf rnckpvkhh ycu wrjgnf qp Lwn{ 33. 4235.

cpf ujg dgicp jgt uwurgpukqp qp Cwiwuv 34. 42350 Rn0Óu Eqwpvgt UQH ̨̨ 7:. 83= Fgh0Óu Tgur0

UQH ̨̨ 7:. 83= Fgh0Óu UQH ̨ 8= Rn0Óu UQH ̨ 80 Qp Ugrvgodgt 3:. 4235. rnckpvkhh tgvwtpgf vq yqtm0

Rn0Óu Eqwpvgt UQH ̨ 8:= Fgh0Óu Tgur0 UQH ̨ 8:0
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RnckpvkhhÓu Hqtocn cpf Kphqtocn Eqornckpvu

Qp Crtkn 52. 4235. rnckpvkhh hkngf c ejctig ykvj vjg Gswcn Gornq{ogpv Qrrqtvwpkv{

Eqookuukqp *ÐGGQEÑ+ cickpuv ORF. cnngikpi vjcv ujg jcf dggp uwdlgev vq wpncyhwn cig

fkuetkokpcvkqp cpf tgvcnkcvkqp kp eqppgevkqp ykvj rtgxkqwu uwurgpukqpu vjcv jcf dggp korqugf wrqp

jgt cu ygnn cu qvjgt jctcuukpi vtgcvogpv kp vjg yqtmrnceg0 Rn0Óu Eqwpvgt UQH ̨ 72= Fgh0Óu Tgur0

UQH ̨ 72= Gz0 ; vq Fgh0Óu Oqv0 ]Fmv0 % 38/3_0 Qp Lwn{ 44. 4235. Etwor ycu kpvgtxkgygf tgictfkpi

vjcv GGQE eqornckpv0 Rn0Óu Eqwpvgt UQH ̨ 84= Fgh0Óu Tgur0 UQH ̨ 840

Cnuq. vjg rctvkgu fq pqv fkurwvg vjcv rnckpvkhh jcf rtgxkqwun{ hkngf cp kpvgtpcn GGQ

eqornckpv. cpf vjcv fwtkpi vjg yggm qh Crtkn 38. 4234. vjg ORF GGQ qhhkeg kpvgtxkgygf jgt ykvj

tgictf vq vjcv eqornckpv0 Rn0Óu Eqwpvgt UQH ̨ 48= Fgh0Óu Tgur0 UQH ̨ 480 Pgkvjgt rctv{ rtqxkfgu

cp{ hwtvjgt kphqtocvkqp cdqwv vjg uwduvcpeg qh vjcv eqornckpv0

Kp cffkvkqp. cv uqog rqkpv kp vkog yjkng Etwor ycu jgt uwrgtxkuqt. rnckpvkhh eqornckpgf vq

Etwor vjcv ujg hgnv Ðjctcuugf.Ñ rtqorvkpi c oggvkpi vjcv kpenwfgf rnckpvkhh. Etwor. cpf Cuukuvcpv

Ejkgh Cnhtgf Fwtjco0 SeeRn0Óu Eqwpvgt UQH ̨̨ 45. 47= Fgh0Óu Tgur0 UQH ̨̨ 45. 470 Cickp.

pgkvjgt rctv{ rtqxkfgu cp{ qvjgt fgvcknu0

Vjg Pqxgodgt 42. 4235 Uwrgtxkuqt{ Uwrrqtv Rtqitco Oggvkpi

Qp Oc{ 46. 4235. vjg Kpvgtpcn Chhcktu Dwtgcw *ÐKCDÑ+ igpgtcvgf cp cwvqocvke tghgttcn vq

rnceg rnckpvkhh kp vjg Uwrgtxkuqt{ Uwrrqtv Rtqitco *ÐUURÑ+ cu c tguwnv qh vjg Qevqdgt 4234 cpf

Crtkn 4235 ekvcvkqpu0 Rn0Óu Eqwpvgt UQH ̨ 73= Fgh0Óu Tgur0 UQH ̨ 730 UUR ku cp kpvgtxgpvkqp

rtqitco ukoknct vq rncekpi cp gornq{gg qp c rgthqtocpeg kortqxgogpv rncp0 Rn0Óu Eqwpvgt

UQH ̨ 74= Fgh0Óu Tgur0 UQH ̨ 740

Qp Lwpg 33. 4235. Etwor tgegkxgf pqvkeg vjcv rnckpvkhh jcf tgcejgf vjg UUR vjtgujqnf. cpf

ujg ycu fktgevgf vq fgxgnqr cp UUR rncp hqt rnckpvkhh d{ Cwiwuv 52. 42350 Rn0Óu Eqwpvgt UQH ̨ 78=
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Fgh0Óu Tgur0 UQH ̨ 7807 Jqygxgt. Etwor fkf pqv eqorngvg qt uwdokv vjg tgswktgf UUR

Kpvgtxgpvkqp Rncp d{ Cwiwuv 52. 4235 cu tgswktgf. cpf ujg hckngf vq fq uq qxgt vjg pgzv hgy oqpvju

fgurkvg tgegkxkpi pqvkegu vjcv vjg rncp ycu qxgtfwg0 Rn0Óu Eqwpvgt UQH ̨̨ 89. 8;= Fgh0Óu Tgur0

UQH ̨̨ 89. 8;08 Hkpcnn{. qp Pqxgodgt 9. 4235. Ogcijgt ugpv cp gockn vq Etwor ykvj c uwdlgev

nkpg tgcfkpi. ÐJgnnq rngcug ecnn og yjgp {qw ecp0 Yg pggf vq fq Ou0 DgcpÓu UUR0Ñ Gz0 CC vq

Rn0Óu Qrr0 ]Fmv0 % 42/3_ *ÐGz0 CCÑ+09

Qp Pqxgodgt 42. 4235. Ogcijgt kphqtogf rnckpvkhh d{ gockn vjcv ujg ycu dgkpi cuuguugf

hqt cp UUR rncp cpf uejgfwngf c oggvkpi ykvj jgt hqt vjg ucog fc{ cv 3<52 R0O0 Î c nkvvng oqtg

vjcp cp jqwt chvgt vjg gockn ycu ugpv0 Rn0Óu Eqwpvgt UQH ̨ 94= Fgh0Óu Tgur0 UQH ̨ 940 Rnckpvkhh

cttkxgf cv vjg eqphgtgpeg tqqo yjgtg vjg oggvkpi ycu vq dg jgnf. dwv yjgp ujg tgcnk¦gf vjcv pq

wpkqp tgrtgugpvcvkxg ycu rtgugpv. ujg nghv vjg eqphgtgpeg tqqo cpf gockngf Ogcijgt vjcv ujg

7 Rnckpvkhh rqkpvu vq cp cwvqocvkecnn{ igpgtcvgf gockn htqo vjg Rgtuqppgn Rgthqtocpeg
Ocpcigogpv U{uvgo *ÐRROUÑ+ vq Ugtigcpv Ogcijgt vq uwrrqtv vjku hcev. Gz0 U vq Rn0Óu Qrr0
]Fmv0 % 42/3_. dwv vjcv gockn fqgu pqv crrgct vq jcxg dggp ugpv vq Etwor0 Jqygxgt. vjg gockn fqgu
uvcvg. ÐOgcijgt ujcnn eqpfwev vjg UUR Cuuguuogpv cpf Ou0 Iygpfqn{p Etwor ku tgurqpukdng hqt
fgxgnqrkpi vjg Kpvgtxgpvkqp Rncp yjkej ku fwg qp Cwiwuv 52. 4235.Ñ cpf vjg rctvkgu fq pqv fkurwvg
vjcv Etwor tgegkxgf pqvkeg qh vjg UUR tgswktgogpvu qp vjcv fc{0 Id.= Rn0Óu Eqwpvgt UQH ̨ 78=
Fgh0Óu Tgur0 UQH ̨ 780 Qvjgt gxkfgpeg kp vjg tgeqtf cnuq uwrrqtvu vjku hcev0 SeeGz0 : vq Fgh0Óu
Oqv0 ]Fmv0 % 38/3_ *ÐGz0 :Ñ+ *Lwpg 33. 4235 ogoqtcpfwo uvcvkpi vjcv ÐUgtigcpv Lcogu Ogcijgt
ujcnn eqpfwev vjg UUR Cuuguuogpv cpf Ou0 Iygpfqn{p Etwor ku tgurqpukdng hqt fgxgnqrkpi vjg
Kpvgtxgpvkqp Rncp yjkej ku fwg qp Cwiwuv 52. 4235Ñ+0

8 Vjg rctvkgu fq pqv fkurwvg vjcv Ð]h_tqo Ugrvgodgt vjtqwij Pqxgodgt 38. 4235. Ou0 Etwor
tgegkxgf pwogtqwu pqvkegu vjcv Ou0 DgcpÓu UUR rncp ycu qxgtfwg0Ñ Rn0Óu Eqwpvgt UQH ̨ 8;= Fgh0Óu
Tgur0 UQH ̨ 8;0 Vjg tgeqtf dghqtg vjg Eqwtv eqpvckpu qpn{ vyq uwej pqvkegu htqo vjcv vkog rgtkqf.
vjqwij. qpg qh yjkej ycu ugpv vq Ogcijgt0 Gz0 ¥ vq Rn0Óu Qrr0 ]Fmv0 % 42/3_ cv FEDGCP2227246.
FEDGCP222257670

9 Yjkng vjg fghgpug fqgu pqv fkurwvg rnckpvkhhÓu uvcvgogpv vjcv Ðqp Pqxgodgt 9. 4235. Ou0
Etwor tgokpfgf Uiv0 Ogcijgt vjcv Ou0 DgcpÓu kpvgtxgpvkqp UUR rncp pggfgf eqorngvkpi.Ñ Rn0Óu
Eqwpvgt UQH ̨ 93= Fgh0Óu Tgur0 UQH ̨ 93. vjg uwrrqtvkpi gockn uwrrnkgf vq vjg Eqwtv ycu ugpv
htqo Ogcijgt to Etwor. pqv vjg qvjgt yc{ ctqwpf0 Gz0 CC0



:

yqwnf Ðdg jcrr{Ñ vq oggv ykvj jko cu uqqp cu c wpkqp tgrtgugpvcvkxg ycu cxckncdng0 Rn0Óu Eqwpvgt

UQH ̨̨ 97Î98= Fgh0Óu Tgur0 UQH ̨̨ 97Î980 Kp cp kpxguvkicvkxg tgrqtv cdqwv vjg gxgpvu qh

Pqxgodgt 42. Etwor uvcvgf vjcv ujg cpf Ogcijgt crrtqcejgf rnckpvkhhÓu fgum cv 3<67 R0O0 vq cum

yj{ rnckpvkhh jcf pqv tgrqtvgf vq vjg oggvkpi tqqo0 Gz0 4 vq Fgh0Óu Oqv0 ]Fmv0 % 38/3_ *ÐGz0 4Ñ+

cv 40 Ceeqtfkpi vq Etwor. rnckpvkhh Ðkipqtgf Uiv0 OgcijgtÓu fktgevkxgu. cpf tghwugf vq

cempqyngfig jko0Ñ Id.= see also Etwor Fgr0 cv ;7<3Î;8<370 Rnckpvkhh ecnnu vjku ceeqwpv

Ðwpvtwvjhwn0Ñ Dgcp Fgr0 cv 76<3;Î77<7. 78<39Î79<30

Kp cp{ gxgpv. rnckpvkhh tgvwtpgf vq vjg oggvkpi tqqo cv 4<22 R0O0 ykvj vyq wpkqp

tgrtgugpvcvkxgu0 Rn0Óu Eqwpvgt UQH ̨ 9:= Fgh0Óu Tgur0 UQH ̨ 9:0 Cu rnckpvkhh fguetkdgu kv. ujg ycu

pqv rtgugpvgf ykvj cp cuuguuogpv cpf rgthqtocpeg rncp. dwv ujg ycu cumgf swguvkqpu cdqwv jgt

ÐtgpvÑ cpf Ðrgtuqpcn nkxkpiÑ kpuvgcf0 Dgcp Fgr0 cv 68<34Î3:0 Fghgpfcpv fkurwvgu vjku cpf

ockpvckpu vjcv rnckpvkhh cpuygtgf Ðpq eqoogpvÑ vq gxgt{ swguvkqp rqugf d{ Ogcijgt0 Gz0 4 cv 40:

Chvgt vjg oggvkpi. Ogcijgt nqfigf c eqornckpv cdqwv rnckpvkhhÓu eqpfwev qp Pqxgodgt 42.

cpf Etwor jcpfngf vjg kpxguvkicvkqp kpvq vjg cnngicvkqpu qh rnckpvkhhÓu kpuwdqtfkpcvkqp0 SeeGz0 4

cv 50 Qp Fgegodgt 49. 4235. Etwor uwdokvvgf c hkpcn kpxguvkicvkxg tgrqtv eqpegtpkpi vjg gxgpvu

qh vjcv fc{. cpf ujg tgeqoogpfgf vjcv vjg kpxguvkicvkqp dg hqtyctfgf vq vjg Fkuekrnkpct{ Tgxkgy

Dtcpej *ÐFTDÑ+ hqt kvu tgxkgy cpf tgeqoogpfcvkqp0 Id. cv 90 Qpg oqpvj ncvgt. vjg hkpcn

: Fghgpfcpv fqgu pqv fkurwvg vjg uvcvgogpv kpenwfgf kp rnckpvkhhÓu Eqwpvgt/Uvcvgogpv qh Hcevu
vjcv Ð]p_q kpvgtxgpvkqp rncp ycu gxgt uwdokvvgf vqOu0 Dgcp vjgp qt gxgt0Ñ Rn0Óu Eqwpvgt UQH ̨ :4=
Fgh0Óu Tgur0 UQH ̨ :40 Jqygxgt. fghgpfcpv cvvcejgf cu cp gzjkdkv vq kvu uwooct{ lwfiogpv
oqvkqp cp UUR Cuuguuogpv cpf Kpvgtxgpvkqp Rncp hqt rnckpvkhh fcvgf Fgegodgt 3;. 4235. yjkej
rnckpvkhh Ðtghwugf vq ukip0Ñ Gz0 : cv 4Î60 Vjgtg ku pq fkurwvg vjcv cu qh Octej 4236. Etwor ycu
uvknn tgegkxkpi pqvkegu vjcv rnckpvkhhÓu UUR rncp ycu qxgtfwg0 Rn0Óu Eqwpvgt UQH ̨ :8= Fgh0Óu
Tgur0 UQH ̨ :80 Uq kv ku wpengct yjcv uvgru kh cp{ ygtg vcmgp chvgt vjg Fgegodgt rncp ycu etgcvgf0



;

kpxguvkicvkxg tgrqtv ycu hqtyctfgf vq vjg FTD Fktgevqt. Okejcgn Gnftkfig. yjq tgeqoogpfgf

vjcv rnckpvkhh dg vgtokpcvgf0 Gz0 32 vq Fgh0Óu Oqv0 ]Fmv0 % 38/3_ *ÐGz0 32Ñ+ cv 30;

Qp Octej 7. 4236. rnckpvkhh tgegkxgf c Rtqrqugf Pqvkeg qh Cfxgtug Cevkqp cfxkukpi jgt

vjcv ujg jcf dggp tgeqoogpfgf hqt vgtokpcvkqp0 Fgh0Óu UQH ̨ := Rn0Óu UQH ̨ := seeRn0Óu Eqwpvgt

UQH ̨̨ :5. :9= Fgh0Óu Tgur0 UQH ̨̨ :5. :90 Qp Crtkn 33. 4236. c Jgctkpi Qhhkegt kuuwgf c hkpcn

fgekukqp tgeqoogpfkpi vjcv rnckpvkhhÓu vgtokpcvkqp dg wrjgnf0 Rn0Óu Eqwpvgt UQH ̨ :;= Fgh0Óu

Tgur0 UQH ̨ :;0 C yggm ncvgt. rnckpvkhh tgegkxgf c Pqvkeg qh Cfxgtug Cevkqp Jgctkpi QhhkegtÓu

Fgekukqp kphqtokpi jgt vjcv vjg fgekukqp vq vgtokpcvg jgt jcf dggp ugpv vq c Fgekfkpi Qhhkekcn htqo

vjg FTD cpf vjcv ujg eqwnf tgswguv cp cwfkgpeg ykvj vjg Fgekfkpi Qhhkekcn ykvjkp ugxgp fc{u0 Gz0

II vq Rn0Óu Qrr0 ]Fmv0 % 42/3_= seeRn0Óu Eqwpvgt UQH ̨ ;3= Fgh0Óu Tgur0 UQH ̨ ;30 Cnvjqwij kv

ku wpfkurwvgf vjcv rnckpvkhh mpgy ujg ycu iqkpi vq dg vgtokpcvgf cpf wnvkocvgn{ tgvktgf. seeFgh0Óu

UQH ̨̨ 37Î38= Rn0Óu UQH ̨̨ 37Î38= Rn0Óu Eqwpvgt UQH ̨ ;8= Fgh0Óu Tgur0 UQH ̨ ;8. vjg gzcev fcvg

qh jgt tgvktgogpv ku fkurwvgf0 Qp crrtqzkocvgn{ Crtkn 47. 4236. rnckpvkhh uwdokvvgf c pqvkeg qh jgt

kpvgpv vq tgvktg. yjkej dgecog ghhgevkxg cu qh Oc{ 4. 42360 Gz0 JJ vq Rn0Óu Qrr0 ]Fmv0 % 42/3_ cv

FEDGCP22233225= Gz0 320 Cpf qp Oc{ 3. 4236. vjg Fgekfkpi Qhhkekcn wrjgnf rnckpvkhhÓu

vgtokpcvkqp0 Gz0 G vq Rn0Óu Qrr0 ]Fmv0 % 42/3_ cv FEDGCP222292790

UVCPFCTF QH TGXKGY

Uwooct{ lwfiogpv ku crrtqrtkcvg Ðkh vjg oqxcpv ujqyu vjcv vjgtg ku pq igpwkpg fkurwvg cu

vq cp{ ocvgtkcn hcev cpf vjg oqxcpv ku gpvkvngf vq lwfiogpv cu c ocvvgt qh ncy0Ñ Hgf0 T0 Ekx0 R0

78*c+0 Vjg rctv{ uggmkpi uwooct{ lwfiogpv Ðdgctu vjg kpkvkcn tgurqpukdknkv{ qh kphqtokpi vjg

; Cnvjqwij vjg FTD Fktgevqt ejctcevgtk¦gu EtworÓu hkpcn kpxguvkicvkxg tgrqtv cu
Ðtgeqoogpf]kpi_ vjcv Ou0 Dgcp dg ekvgf hqt cfxgtug cevkqp hqt jgt okueqpfwevÑ cpf Ðfkuekrnkpgf
hqt jgt okueqpfwev.Ñ Gz0 32 cv 3. vjg tgeqtf tghngevu vjcv EtworÓu tgrqtv uwuvckpgf vjg cnngicvkqpu
cickpuv rnckpvkhh cpf vjcv vjgp Etwor tgeqoogpfgf vjcv vjg Ðkpxguvkicvkqp dg hqtyctfgf vq vjg
]FTD_ hqt vjgkt tgxkgy cpf tgeqoogpfcvkqp0Ñ Gz0 4 cv 8Î90
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fkuvtkev eqwtv qh vjg dcuku hqt kvu oqvkqp. cpf kfgpvkh{kpi vjqug rqtvkqpu qh vjg rngcfkpiu.

fgrqukvkqpu. cpuygtu vq kpvgttqicvqtkgu. cpf cfokuukqpu qp hkng. vqigvjgt ykvj vjg chhkfcxkvu. kh cp{.

yjkej kv dgnkgxgu fgoqpuvtcvg vjg cdugpeg qh c igpwkpg kuuwg qh ocvgtkcn hcev0Ñ Celotex Corp. v. 

Catrett. 699 W0U0 539. 545 *3;:8+ *kpvgtpcn swqvcvkqp octmu qokvvgf+0 Vq fghgcv uwooct{

lwfiogpv. vjg pqp/oqxkpi rctv{ owuv Ðfgukipcvg urgekhke hcevu ujqykpi vjcv vjgtg ku c igpwkpg

kuuwg hqt vtkcn0Ñ Id. cv 546 *kpvgtpcn swqvcvkqp octmu qokvvgf+0

Vjg ogtg gzkuvgpeg qh c hcevwcn fkurwvg ku kpuwhhkekgpv vq rtgenwfg uwooct{ lwfiogpv0

Anderson v. Liberty Lobby, Inc.. 699 W0U0 464. 469Î6: *3;:8+0 C fkurwvg ku ÐigpwkpgÑ qpn{ kh c

tgcuqpcdng hcev/hkpfgt eqwnf hkpf hqt vjg pqp/oqxkpi rctv{= c hcev ku ÐocvgtkcnÑ qpn{ kh kv ku ecrcdng

qh chhgevkpi vjg qwveqog qh vjg nkvkicvkqp0 Id. cv 46:= Laningham v. U.S. Navy. :35 H04f 3458.

3463 *F0E0 Ekt0 3;:9+0 Kp cuuguukpi c rctv{Óu oqvkqp. vjg eqwtv owuv Ðxkgy vjg hcevu cpf ftcy

tgcuqpcdng kphgtgpegu Òkp vjg nkijv oquv hcxqtcdng vq vjg rctv{ qrrqukpi vjg uwooct{ lwfiogpv

oqvkqp0ÓÑ Scott v. Harris. 772 W0U0 594. 59: *4229+ *cnvgtcvkqpu qokvvgf+. swqvkpi United States 

v. Diebold, Inc.. 58; W0U0 876. 877 *3;84+ *rgt ewtkco+0

CPCN[UKU

Rnckpvkhh enckou kp Eqwpv K vjcv fghgpfcpv fkuetkokpcvgf cickpuv jgt qp vjg dcuku qh jgt cig

kp eqppgevkqp ykvj ownvkrng uwurgpukqpu cpf vjg tgeqoogpfcvkqp hqt jgt vgtokpcvkqp0 Ujg cnngigu

kp Eqwpv KK vjcv fghgpfcpv vqqm vjgug cevkqpu kp tgvcnkcvkqp hqt vjg hcev vjcv ujg ocfg hqtocn cpf

kphqtocn eqornckpvu tgictfkpi cnngigf cig fkuetkokpcvkqp0 Cpf kp Eqwpv KKK. ujg enckou vjcv vjku

okuvtgcvogpv hqtegf jgt vq tgvktg0

Vjgtg ku pq swguvkqp vjcv rnckpvkhhÓu tgncvkqpujkr ykvj jgt uwrgtxkuqt ycu octmgf ykvj

eqphnkev0 Dgecwug rnckpvkhh jcu rtqxkfgf uqog fktgev gxkfgpeg qh fkuetkokpcvqt{ uvcvgogpvu ocfg

d{ Etwor. vjg hcev/hkpfkpi owuv dg nghv vq vjg lwt{. cpf vjg Eqwtv yknn fgp{ fghgpfcpvÓu oqvkqp hqt
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uwooct{ lwfiogpv qp Eqwpv K0 Dwv ukpeg fghgpfcpv jcu eqog hqtyctf ykvj gxkfgpeg vq ujqy vjcv

rnckpvkhh ycu fkuekrnkpgf cpf wnvkocvgn{ tgeqoogpfgf hqt vgtokpcvkqp dgecwug qh jgt rqqt lqd

rgthqtocpeg. cpf pqv hqt c tgvcnkcvqt{ rwtrqug. cpf rnckpvkhh jcu hckngf vq eqog hqtyctf ykvj

gxkfgpeg vq ujqy vjcv fghgpfcpvÓu uvcvgf tgcuqpu ygtg gkvjgt rtgvgzvwcn qt vckpvgf d{ kortqrgt

cpkowu. vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv KK0 Cpf dgecwug

rnckpvkhh jcu hckngf vq rtqxkfg cp{ gxkfgpeg vjcv ujg ycu hqtegf vq tgvktg cu c tguwnv qh kpvqngtcdng

yqtmkpi eqpfkvkqpu. vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv KKK

vjg eqpuvtwevkxg vgtokpcvkqp encko0

K0 Vjg Eqwtv yknn fgp{ fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv K cnngikpi
CFGC fkuetkokpcvkqp dgecwug rnckpvkhh jcu rtqfwegf uwhhkekgpv fktgev gxkfgpeg vq
gpvkvng jgt vq c lwt{ vtkcn0

Rnckpvkhh cnngigu vjcv vjg Fkuvtkev fkuetkokpcvgf cickpuv jgt qp vjg dcuku qh jgt cig kp

xkqncvkqp qh vjg CFGC0 Vjg CFGC rtqxkfgu<

Kv ujcnn dg wpncyhwn hqt cp gornq{gt 0 0 0 vq hckn qt tghwug vq jktg qt vq
fkuejctig cp{ kpfkxkfwcn qt qvjgtykug fkuetkokpcvg cickpuv cp{ kpfkxkfwcn
ykvj tgurgev vq jku eqorgpucvkqp. vgtou. eqpfkvkqpu. qt rtkxkngigu qh
gornq{ogpv. dgecwug qh uwej kpfkxkfwcnÓu cig0

4; W0U0E0 ¸ 845*c+*3+0 Vjg CFGC rtqvgevu Ðkpfkxkfwcnu yjq ctg cv ngcuv 62 {gctu qh cig0Ñ

Id. ¸ 853*c+0 Vq uweeggf qp cp CFGC fkuetkokpcvkqp encko. c rnckpvkhh owuv rtqxg vjcv Ð*3+ ujg ku

c ogodgt qh c rtqvgevgf encuu= *4+ ujg uwhhgtgf cp cfxgtug gornq{ogpv cevkqp= cpf *5+ vjg ]cfxgtug_

cevkqp ikxgu tkug vq cp kphgtgpeg qh fkuetkokpcvkqp0Ñ George v. Leavitt. 629 H05f 627. 634 *F0E0

Ekt0 4227+. swqvkpiStella v. Mineta. 46: H05f 357. 367 *F0E0 Ekt0 4224+0 Vjg rctvkgu fq pqv fkurwvg

vjcv rnckpvkhh ycu ygnn qxgt hqtv{ {gctu qh cig cv cnn tgngxcpv vkogu0 Rn0Óu Eqwpvgt UQH ̨ ;= Fgh0Óu

Tgur0 UQH ̨ ;0 Cpf fghgpfcpv fqgu pqv uggo vq ejcnngpig vjcv rnckpvkhh ycu uwdlgev vq cfxgtug

gornq{ogpv cevkqpu0 SeeFgh0Óu Ogo0 cv 7Î8= Rn0Óu Qrr0 cv 43= see also Fgh0Óu UQH ̨̨ 6. 8= Rn0Óu
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UQH ̨̨ 6. 80 Uq vjg qpn{ swguvkqp ku yjgvjgt rnckpvkhh jcu rtqfwegf uwhhkekgpv gxkfgpeg vq uwrrqtv

c tgcuqpcdng kphgtgpeg qh fkuetkokpcvkqp0

Eqwtvu cpcn{¦g CFGC ecugu cv vjg uwooct{ lwfiogpv uvcig wpfgt vjg ucog uvcpfctf cu

Vkvng XKK ecugu0 Wilson v. Cox. 975 H05f 466. 469 *F0E0 Ekt0 4236+0 Ceeqtfkpin{. Ð]c_v vjg

uwooct{ lwfiogpv uvcig. vjg qrgtcvkxg swguvkqp ku yjgvjgt vjg gornq{gg rtqfwegf uwhhkekgpv

gxkfgpeg hqt c tgcuqpcdng lwt{ vq hkpf vjcv 0 0 0 vjg gornq{gt kpvgpvkqpcnn{ fkuetkokpcvgf cickpuv vjg

gornq{gg qp vjg dcuku qh cig0Ñ Id. *kpvgtpcn swqvcvkqpu qokvvgf+032 Rnckpvkhhu yjq ctg cdng vq rtqhhgt

fktgev gxkfgpeg qh fkuetkokpcvqt{ kpvgpv ctg igpgtcnn{ gpvkvngf vq c lwt{ vtkcn0 Id0

Fktgev gxkfgpeg kpenwfgu Ðc uvcvgogpv vjcv kvugnh ujqyu 0 0 0 dkcu kp vjg gornq{ogpv

fgekukqp0Ñ Wilson. 975 H05f cv 469 *jqnfkpi vjcv cp gornq{gtÓu uvcvgogpv vjcv gornq{ggu ÐfkfpÓv

eqog jgtg vq yqtm. ]dwv_ ecog jgtg vq tgvktg.Ñ ycu uwhhkekgpv fktgev gxkfgpeg hqt c tgcuqpcdng

hcevhkpfgt vq eqpenwfg vjcv c fkuetkokpcvqt{ kpvgpv oqvkxcvgf vjg cfxgtug gornq{ogpv cevkqp+.

swqvkpi Ayissi-Etoh v. Fannie Mae. 934 H05f 794. 798Î99 *F0E0 Ekt0 4235+= see also Ayissi-Etoh.

934 H05f cv 798 *tgxgtukpi vjg itcpv qh uwooct{ lwfiogpv dgecwug rnckpvkhh jcf rtqxkfgf fktgev

gxkfgpeg qh fkuetkokpcvkqp kp vjg hqto qh c tcekcnn{ ejctigf uvcvgogpv ocfg d{ jku ocpcigt+0 Dwv

c uvtc{ tgoctm. gurgekcnn{ qpg ocfg d{ c pqp/fgekukqp ocmgt. qt c uvcvgogpv ocfg d{ c fgekukqp

ocmgt vjcv ku wptgncvgf vq vjg tgngxcpv gornq{ogpv fgekukqp kvugnh. fqgu pqv eqpuvkvwvg fktgev

gxkfgpeg0 Kalekiristos v. CTF Hotel Mgmt.. ;7: H0 Uwrr0 863. 887 *F0F0E0 3;;9+ *eqpenwfkpi

vjgtg ycu pq fktgev gxkfgpeg qh tcekcn qt pcvkqpcn qtkikp fkuetkokpcvkqp yjgtg rnckpvkhh qpn{

rtqxkfgf gxkfgpeg qh xciwg uvcvgogpvu vjcv ygtg. cv oquv. kpugpukvkxg+. aff’d without op.. 354 H05f

36:3 *F0E0 Ekt0 3;;9+ *ekvcvkqp qokvvgf+= see also Steele v. Carter. 3;4 H0 Uwrr0 5f 373. 387

32 Dgecwug qh vjg ukoknctkv{ dgvyggp jqy eqwtvu cpcn{¦g CFGC cpf Vkvng XKK enckou. vjg
Eqwtv ekvgu vq ecug ncy wpfgt dqvj uvcvwvqt{ uejgogu vjtqwijqwv vjku qrkpkqp0
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*F0F0E0 4238+ *eqpenwfkpi vjgtg ycu pq fktgev gxkfgpeg qh cig fkuetkokpcvkqp yjgtg vjg urgcmgt

ycu pqv kpxqnxgf kp rnckpvkhhÓu vgtokpcvkqp cpf cnngigfn{ ocfg vjg tgoctmu cv vjg xgt{ uvctv qh

rnckpvkhhÓu gornq{ogpv+0

Rnckpvkhh jcu rtqfwegf vyq uvcvgogpvu vjcv eqpuvkvwvg fktgev gxkfgpeg qh cig fkuetkokpcvkqp.

gpvkvnkpi jgt vq c lwt{ vtkcn0 Hktuv. kp rnckpvkhhÓu Hgdtwct{ 35. 4235 QJT eqornckpv. ujg cnngigf vjcv

Etwor vqnf jgt. Ð]v_jg qhhkegtu ctg hcuvgt vjcp {qw. {qw pggf vq yqtm. yqtm. yqtm.Ñ hqnnqygf d{<

Ð]{_qwÓxg dggp jgtg uq nqpi yjgp ctg {qw iqkpi vq tgvktgAÑ QJT Eqornckpv0 Ugeqpf. kp jgt

fgrqukvkqp. rnckpvkhh tgeqwpvgf vjg hqnnqykpi kpekfgpv<

S< Qmc{0 Ngv og cum {qw vjku. yj{ ygtg {qw vgtokpcvgf htqo ORFA
]RnckpvkhhÓu_ C< K tgvktgf dghqtg vjg{ vgtokpcvgf og0
S< Qmc{0
C< Dgecwug Ou0 Etwor jcf uckf vjcv {qw jcxg dggp ytqvg wr ]uke_ vjtgg vkogu0
Cpf ujg ycu iqkpi vq hktg og. jcxg og hktgf0
S< Ujg vqnf {qw vjcv xgtdcnn{A
C< [gu0
S< Qmc{0 Fkf ujg uc{ cp{vjkpi gnugA
C< Ujg uckf vjcv K ycu qnf0
S< Ou0 Etwor uckf vjcv {qw ygtg qnfA
C< Qnf cpf unqygt0
S< Qnf cpf unqygtA
C< [gu0

Dgcp Fgr0 cv 48<4Î380 Dqvj uvcvgogpvu ygtg ocfg d{ Etwor. rnckpvkhhÓu fktgev uwrgtxkuqt. yjq

ycu vjg rgtuqp yjq ekvgf jgt hqt c pwodgt qh kpekfgpvu vjcv tguwnvgf kp fkuekrnkpct{ cevkqp.

kpenwfkpi uwurgpukqpu ykvjqwv rc{. cpf yjq rtgrctgf vjg kpxguvkicvkxg tgrqtv vjcv wnvkocvgn{ ngf

vq jgt vgtokpcvkqp0 Gz0 32= Gz0 40

Fghgpfcpv eqpvgpfu vjcv vjgug uvcvgogpvu ctg lwuv Ðuvtc{ tgoctmuÑ ykvjqwv cp{ pgzwu vq cp

cfxgtug gornq{ogpv cevkqp0 Fgh0Óu Tgrn{ cv 4Î50 Dwv qp dqvj qeecukqpu. rnckpvkhhÓu cig ycu

ogpvkqpgf urgekhkecnn{ kp eqppgevkqp ykvj vjg vgtokpcvkqp qh jgt gornq{ogpv0 Cpf vjg uvcvgogpvu

eqwnf ngcf c tgcuqpcdng hcevhkpfgt vq eqpenwfg vjcv Etwor cevgf ykvj fkuetkokpcvqt{ kpvgpv0
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Kp vjg gpf. c lwt{ oc{ pqv etgfkv rnckpvkhhÓu ceeqwpv. qt kv oc{ ceegrv fghgpfcpvÓu gxkfgpeg

vjcv vjgtg ygtg ngikvkocvg tgcuqpu vq fkuekrnkpg cpf vgtokpcvg rnckpvkhh0 Dwv Ð]e_tgfkdknkv{

fgvgtokpcvkqpu 0 0 0 ctg lwt{ hwpevkqpu. pqv vjqug qh c lwfig0Ñ Anderson. 699 W0U0 cv 4770 Dgecwug

rnckpvkhh jcu rtqfwegf fktgev gxkfgpeg qh fkuetkokpcvqt{ uvcvgogpvu vjcv yqwnf rgtokv c tgcuqpcdng

lwt{ vq kphgt vjcv fkuetkokpcvqt{ kpvgpv oqvkxcvgf vjg cfxgtug gornq{ogpv cevkqpu vcmgp cickpuv

jgt. vjg Eqwtv ecppqv tguqnxg vjg ecug cu c ocvvgt qh ncy. cpf kv yknn fgp{ fghgpfcpvÓu oqvkqp hqt

uwooct{ lwfiogpv qp Eqwpv K0

KK0 Vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv KK cnngikpi
CFGC tgvcnkcvkqp dgecwug rnckpvkhh jcu hckngf vq rtqfweg uwhhkekgpv gxkfgpeg vjcv
yqwnf cnnqy c tgcuqpcdng lwtqt vq kphgt tgvcnkcvkqp0

Wpfgt vjg CFGC. kv ku Ðwpncyhwn hqt cp gornq{gt vq fkuetkokpcvg cickpuv cp{ qh jku

gornq{ggu 0 0 0 dgecwug uwej kpfkxkfwcn 0 0 0 jcu qrrqugf cp{ rtcevkeg ocfg wpncyhwn d{Ñ vjg

CFGC qt dgecwug vjcv kpfkxkfwcn Ðjcu ocfg c ejctig. vguvkhkgf. cuukuvgf. qt rctvkekrcvgf kp cp{

ocppgt kp cp kpxguvkicvkqp. rtqeggfkpi. qt nkvkicvkqp wpfgtÑ vjg CFGC0 4; W0U0E0 ¸ 845*f+= see

Gomez-Perez v. Potter. 775 W0U0 696. 6:; *422:+ *tgeqipk¦kpi vjcv vjg CFGC rtqjkdkvu tgvcnkcvkqp

cickpuv hgfgtcn/ugevqt gornq{ggu cu ygnn wpfgt 4; W0U0E0 ¸ 855c+0 Yjgp c rnckpvkhh tgnkgu qp

ektewouvcpvkcn gxkfgpeg vq guvcdnkuj jgt gornq{gtÓu tgvcnkcvqt{ oqvkxcvkqp hqt cp cfxgtug

gornq{ogpv cevkqp. vjg Eqwtv crrnkgu vjg dwtfgp/ujkhvkpi htcogyqtm guvcdnkujgf kp McDonnell

Douglas Corp. v. Green. 633 W0U0 9;4 *3;95+0 See Jones v. Bernanke. 779 H05f 892. 899 *F0E0

Ekt0 422;+0

ÐWpfgt vjcv htcogyqtm. c rnckpvkhh owuv hktuv guvcdnkuj c rtkoc hcekg ecug qh tgvcnkcvkqp d{

ujqykpi *3+ vjcv ]ujg_ gpicigf kp uvcvwvqtkn{ rtqvgevgf cevkxkv{= *4+ vjcv ]ujg_ uwhhgtgf c ocvgtkcnn{

cfxgtug cevkqp d{ ]jgt_ gornq{gt= cpf *5+ vjcv c ecwucn nkpm eqppgevu vjg vyq0Ñ Jones. 779 H05f cv

899. ekvkpi Wiley v. Glassman. 733 H05f 373. 377 *F0E0 Ekt0 4229+0 Qpeg c rtkoc hcekg ecug jcu
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dggp guvcdnkujgf. Ðvjg dwtfgp ujkhvu vq vjg gornq{gt vq rtqfweg c Òngikvkocvg. pqp/fkuetkokpcvqt{

tgcuqpÓ hqt kvu cevkqpu0Ñ Id.. swqvkpi Wiley. 733 H05f cv 3770 Kh vjg gornq{gt rtqxkfgu c ngikvkocvg.

pqp/fkuetkokpcvqt{ tgcuqp. Ðvjg dwtfgp/ujkhvkpi htcogyqtm fkucrrgctu. cpf c eqwtv tgxkgykpi

uwooct{ lwfiogpv nqqmu vq yjgvjgt c tgcuqpcdng lwt{ eqwnf kphgt 0 0 0 tgvcnkcvkqp htqo cnn vjg

gxkfgpeg0Ñ Id.. swqvkpi Carter v. George Wash. Univ.. 5:9 H05f :94. :9: *F0E0 Ekt0 4226+0 Vjg

Eqwtv tgxkgyu cnn tgngxcpv gxkfgpeg Î Ðrtkoc hcekg. rtgvgzv. cpf cp{ qvjgt Î vq fgvgtokpg yjgvjgt

vjg{ Ògkvjgt ugrctcvgn{ qt kp eqodkpcvkqpÓ rtqxkfg uwhhkekgpv gxkfgpeg hqt c tgcuqpcdng lwt{ vq kphgt

tgvcnkcvkqp0Ñ Id. cv 89;. quoting Waterhouse v. District of Columbia. 4;: H05f ;:;. ;;8 *F0E0 Ekt0

4224+0

Wpnkmg kp vjg fkuetkokpcvkqp eqpvgzv. vjgtg ctg pq okzgf/oqvkxg tgvcnkcvkqp enckou= vjg

rnckpvkhh owuv guvcdnkuj vjcv Ðvjg fguktg vq tgvcnkcvg ycu vjg dwv/hqt ecwug qh vjg ejcnngpigf

gornq{ogpv cevkqp0Ñ Univ. of Tex. Sw. Med. Ctr. v. Nassar. 355 U0 Ev0 4739. 474: *4235+0 ÐVjku

tgswktgu rtqqh vjcv vjg wpncyhwn tgvcnkcvkqp yqwnf pqv jcxg qeewttgf kp vjg cdugpeg qh vjg cnngigf

ytqpihwn cevkqp qt cevkqpu qh vjg gornq{gt0Ñ Id. cv 47550

Ukpeg fghgpfcpv jcu rtqhhgtgf ngikvkocvg. pqp/tgvcnkcvqt{ tgcuqpu hqt vjg cfxgtug cevkqpu

vcmgp cickpuv rnckpvkhh Î vjcv ku. rnckpvkhhÓu rqqt yqtm rgthqtocpeg cpf kpuwdqtfkpcvkqp Î vjg Eqwtv

owuv gxcnwcvg yjgvjgt rnckpvkhh jcu rtqxkfgf uwhhkekgpv gxkfgpeg vq gpcdng c tgcuqpcdng lwt{ vq hkpf

vjcv vjg gornq{gtÓu uvcvgf tgcuqpu ygtg pqv vjg cevwcn tgcuqpu hqt vjg cfxgtug cevkqpu. cpf vjcv vjg

fguktg vq tgvcnkcvg ycu vjg dwv/hqt ecwug qh vjg cfxgtug cevkqpu0 Dgecwug rnckpvkhhÓu enckou ctg dcugf

uqngn{ wrqp ygcm vgorqtcn rtqzkokv{ gxkfgpeg. cpf rnckpvkhh jcu pqv tckugf c igpwkpg fkurwvg qxgt

vjg gornq{gtÓu jqpguv dgnkgh kp kvu rtqhhgtgf gzrncpcvkqp hqt kvu cfxgtug cevkqpu. vjg Eqwtv yknn

itcpv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv KK0
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C0 Vjg Hkhvggp/Fc{ Uwurgpukqp

Rnckpvkhh tgegkxgf pqvkeg qh c rtqrqugf hkhvggp/fc{ uwurgpukqp qp Hgdtwct{ 3. 4235. chvgt

ujg ycu ekvgf hqt hcknkpi vq vcmg c ytkvvgp oguucig yjgp c tgrqtvgt ecnngf qp Qevqdgt 46. 42340

SeeGz0 60 Ujg dgicp ugtxkpi vjg uwurgpukqp qp Octej 3:. 42350 Id.

Fghgpfcpv fqgu pqv fkurwvg vjcv rnckpvkhh gpicigf kp rtqvgevgf cevkxkv{ yjgp ujg hkngf cp

GGQE eqornckpv qp Crtkn 52. 42350 Fgh0Óu Ogo0 cv 90 Dwv kv ockpvckpu vjcv Ð]v_jg kpekfgpv cpf

vjg fgekukqp vq uwurgpf ]r_nckpvkhh rtgegfgfÑ vjcv fcvg. uq kv ecppqv ugtxg cu vjg dcuku hqt rnckpvkhhÓu

tgvcnkcvkqp encko0 Id. cv :0 Rnckpvkhh tgurqpfu vjcv jgt rtqvgevgf cevkxkvkgu dgicp dghqtg vjg hknkpi

qh vjg 4235 GGQE eqornckpv cpf vjg Hgdtwct{ 4235 fkuekrnkpct{ cevkqp. cpf vjcv ujg ycu

uwurgpfgf kp tgvcnkcvkqp hqt vjqug rtqvgevgf cevkxkvkgu0 Rn0Óu Qrr0 cv 4:Î4;0 Dwv pqpg qh vjg

gxkfgpeg ujg jcu cffwegf uwrrnkgu vjg ecwucn eqppgevkqp pgeguuct{ hqt c tgvcnkcvkqp encko0

30 RnckpvkhhÓu 4233 GGQ Eqornckpv Cickpuv Ogpfg¦

Rnckpvkhh kpukuvu vjcv ujg jcu Ðcffwegf tgeqtf gxkfgpeg vjcv cu qh Octej 4233. cp GGQ ecug

kpkvkcvgf d{ jgt ycu rgpfkpi cickpuv ]Ugtigcpv Tcwn Ogpfg¦_Ñ cpf vjcv ujg jcu Ðguvcdnkuj]gf_ c

ecwucn eqppgevkqp vjtqwij vgorqtcn rtqzkokv{ vq 0 0 0 jgt hkhvggp/fc{ 0 0 0 uwurgpukqp]_0Ñ Rn0Óu Qrr0

cv 4:= Gz0 M033 Vjg gxkfgpeg tghngevu vjcv ujg nqfigf c ugzwcn jctcuuogpv eqornckpv cickpuv

Ogpfg¦ kp 42330 Gz0 M *Ð]Rnckpvkhh_ jcu ocfg cp ceewucvkqp cickpuv ]Ogpfg¦_ hqt cnngigf ugzwcn

jctcuuogpv0Ñ+= seeRn0Óu Eqwpvgt UQH ̨ 42= Fgh0Óu Tgur0 UQH ̨ 42034 Dwv rnckpvkhh jcu dtqwijv vjku

33 Rnckpvkhh cnuq cuugtvu vjcv Ðcp GGQ eqornckpv hkngf d{ jgt ycu dgkpi kpxguvkicvgf d{ vjg
GGQ qhhkeg c {gct ncvgt kp Crtkn 4234.Ñ cpf ujg jcf Ðhkngf cp kpvgtpcn eqornckpv qh fkuetkokpcvkqp
kp Hgdtwct{ 42340Ñ Rn0Óu Qrr0 cv 4:0 Dwv rnckpvkhh jcu rtqxkfgf pq gxkfgpeg qh vjg qvjgt vyq
eqornckpvu ujg tghgtu vq vjcv qeewttgf kp 4234 qvjgt vjcp vjg hcev vjcv ujg ycu kpvgtxkgygf fwtkpi
vjg yggm qh Crtkn 38. 4234. ykvj tgictf vq cp kpvgtpcn GGQ eqornckpv0 Rn0Óu Eqwpvgt UQH ̨ 48=
Fgh0Óu Tgur0 UQH ̨ 48= seeGz0 T vq Rn0Óu Qrr0 ]Fmv0 % 42/3_0 Pq tgcuqpcdng lwt{ eqwnf kphgt
tgvcnkcvkqp dgvyggp vjg 4234 eqornckpvu cpf vjg hkhvggp/fc{ uwurgpukqp ykvjqwv oqtg kphqtocvkqp0

34 Kv ku wpengct htqo vjg tgeqtf kh vjku ycu c hqtocn qt kphqtocn eqornckpv0
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tgvcnkcvkqp encko wpfgt vjg CFGC0 Uq. vjg rtkqt hknkpi qh c ugzwcn jctcuuogpv eqornckpv yqwnf

pqv eqpuvkvwvg gxkfgpeg vjcv rnckpvkhh ycu tgvcnkcvgf cickpuv hqt gpicikpi kp rtqvgevgf cevkxkv{ wpfgt

vjg CFGC0

Gxgp kh vjg eqornckpv ycu hkngf kp Octej 4233. cpf kv eqpuvkvwvgf rtqvgevgf cevkxkv{ wpfgt

vjg uvcvwvg. rnckpvkhh rqkpvu vq pq fktgev gxkfgpeg qh tgvcnkcvqt{ kpvgpv0 Kp vjg cdugpeg qh fktgev

gxkfgpeg. vjg Eqwtv oc{ kphgt c ecwucn eqppgevkqp dgvyggp vjg rtqvgevgf cevkxkv{ cpf vjg cfxgtug

cevkqp qp c Ðujqykpi vjcv vjg gornq{gt jcf mpqyngfig qh vjg gornq{ggÓu rtqvgevgf cevkxkv{. cpf

vjcv vjg cfxgtug rgtuqppgn cevkqp vqqm rnceg ujqtvn{ chvgt vjcv cevkxkv{0Ñ Mitchell v. Baldrige. 97;

H04f :2. :8 *F0E0 Ekt0 3;:7+0

Jgtg. vjg hkhvggp/fc{ uwurgpukqp fkf pqv qeewt enqug kp vkog vq vjg cnngigf rtqvgevgf

cevkxkv{0 Yjkng vjgtg ku gxkfgpeg vjcv Etwor ngctpgf qh vjg ugzwcn jctcuuogpv eqornckpv kp cp

gockn fcvgf Octej 33. 4233. seeGz0 M. vjgtg ygtg pkpgvggp oqpvju dgvyggp vjg Octej 4233

eqornckpv cpf vjg Qevqdgt 4234 gxgpv vjcv ngf vq rnckpvkhhÓu uwurgpukqp. cpf vygpv{/vjtgg oqpvju

dgvyggp vjg eqornckpv cpf vjg fcvg rnckpvkhh tgegkxgf pqvkeg qh vjg rtqrqugf uwurgpukqp0 Vjku

ykpfqy qh vkog ku owej vqq itgcv vq guvcdnkuj ecwucvkqp qp vjg dcuku qh vgorqtcn rtqzkokv{0 Clark

Cty. Sch. Dist. v. Breeden. 754 W0U0 48:. 496 *4223+ *ÐCevkqp vcmgp 0 0 0 42 oqpvju ncvgt uwiiguvu.

d{ kvugnh. pq ecwucnkv{ cv cnn0Ñ+= Hamilton v. Geithner. 888 H05f 3566. 3579Î7: *F0E0 Ekt0 4234+

*qdugtxkpi vjcv vjg Uwrtgog Eqwtv cpf F0E0 Ektewkv jcxg uwiiguvgf vjcv Ðc vjtgg/oqpvj rgtkqf

dgvyggp vjg rtqvgevgf cevkxkv{ cpf vjg cfxgtug gornq{ogpv cevkqp oc{. uvcpfkpi cnqpg. dg vqq

ngpivj{ vq tckug cp kphgtgpeg qh ecwucvkqp.Ñ dwv vjcv vjgtg ku vgejpkecnn{ pq Ðdtkijv/nkpg vjtgg/oqpvj

twngÑ+0

Dgecwug rnckpvkhh ecppqv rqkpv vq vgorqtcn rtqzkokv{ gxkfgpeg vjcv yqwnf etgcvg c ecwucn

eqppgevkqp. pq tgcuqpcdng lwt{ eqwnf kphgt tgvcnkcvkqp0
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40 RnckpvkhhÓu Uvcvgogpv vq Jgt Uwrgtxkuqt Vjcv Ujg Hgnv ÐJctcuugfÑ

Kp jgt qrrqukvkqp. rnckpvkhh cnuq ctiwgu vjcv ujg Ðjcf eqornckpgf vq Ou0 Etwor vjcv ujg

ycu dgkpi ÒjctcuugfÓ cpf Òrkemgf qp.ÓÑ cpf uq Ðfghgpfcpv ku wvvgtn{ okuvcmgp vjcv ]ujg_ ecppqv

guvcdnkuj c ecwucn eqppgevkqp vjtqwij vgorqtcn rtqzkokv{Ñ vq jgt hkhvggp fc{ uwurgpukqp0 Rn0Óu

Qrr0 cv 4:0 Fghgpfcpv ejcnngpigu rnckpvkhhÓu ejctcevgtk¦cvkqp qh vjku eqpxgtucvkqp cu rtqvgevgf

cevkxkv{. ctiwkpi vjcv rnckpvkhh ycu lwuv eqornckpkpi qh Ðqtfkpct{ yqtmrnceg vtkdwncvkqpu cpf c

fkhhkewnv tgncvkqpujkr ykvj jgt uwrgtxkuqt0Ñ Fgh0Óu Tgrn{ cv 6= see Broderick v. Donaldson. 659

H05f 3448. 3454 *F0E0 Ekt0 4228+ *ÐYjkng pq Òocike yqtfuÓ ctg tgswktgf. vjg eqornckpv owuv kp

uqog yc{ cnngig wpncyhwn fkuetkokpcvkqp. pqv lwuv htwuvtcvgf codkvkqp0Ñ+0

Yjkng Etwor fkf vguvkh{ kp jgt fgrqukvkqp vjcv rnckpvkhh vqnf jgt cv uqog rqkpv vjcv ujg ycu

Ðdgkpi jctcuugf.Ñ Etwor Fgr0 cv 69<:Î34. rnckpvkhh jcu pqv rtqxkfgf cp{ gxkfgpeg fgvcknkpi vjg

pcvwtg qh vjg jctcuuogpv ujg dtqwijv vq jgt uwrgtxkuqtÓu cvvgpvkqp0 Oqtgqxgt. rnckpvkhh jcu

rtqfwegf pq gxkfgpeg qh yjgp vjku eqpxgtucvkqp vqqm rnceg0 Uq. gxgp kh rnckpvkhh jcf guvcdnkujgf

vjcv ujg ocfg c eqornckpv cdqwv wpncyhwn cig fkuetkokpcvkqp vjcv eqwnf swcnkh{ cu rtqvgevgf

cevkxkv{. ujg cickp jcu hckngf vq eqog hqtyctf ykvj cp{ gxkfgpeg qh vgorqtcn rtqzkokv{ vjcv yqwnf

cnnqy c tgcuqpcdng lwt{ vq kphgt vjcv vjg Hgdtwct{ 4235 uwurgpukqp ycu tgvcnkcvqt{0

D0 Vjg Vjktv{/Hkxg/Fc{ Uwurgpukqp

Qp Lwpg 49. 4235. rnckpvkhh ycu pqvkhkgf qh vjg rtqrqugf vjktv{/hkxg/fc{ uwurgpukqp ctkukpi

htqo okueqpfwev qp Crtkn 34. 4235. Gz0 8 cv 3. cpf ujg dgicp ugtxkpi jgt uwurgpukqp qp Cwiwuv

34. 42350 Fgh0Óu UQH ̨ 8= Rn0Óu UQH ̨ 80 Fghgpfcpv eqpvgpfu vjcv Ð]v_jg kpekfgpv hqt yjkej

]r_nckpvkhh ycu kpxguvkicvgf cpf fkuekrnkpgf qeewttgf rtkqt vq jgt hknkpi cp GGQE eqornckpvÑ qp

Crtkn 52. 4235. uq vjku rtqvgevgf cevkxkv{ Ðecppqv ugtxg cu vjg dcuku qh jgt tgvcnkcvkqp encko0Ñ Fgh0Óu
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Ogo0 cv ;0 Dwv rnckpvkhh cickp cuugtvu vjcv ujg ycu dgkpi tgvcnkcvgf cickpuv hqt gpicikpi kp qvjgt

rtqvgevgf cevkxkvkgu0 Rn0Óu Qrr0 cv 4:0

30 RnckpvkhhÓu Hgdtwct{ 35. 4235 QJT Eqornckpv

Chvgt tgegkxkpi pqvkeg qh vjg rtqrqugf hkhvggp/fc{ uwurgpukqp. rnckpvkhh uqwijv GGQ

eqwpugnkpi qp Hgdtwct{ 33. 4235. cpf hkngf cp QJT eqornckpv qp Hgdtwct{ 350 Rn0Óu Eqwpvgt

UQH ̨ 63= Fgh0Óu Tgur0 UQH ̨ 630 Ujg ctiwgu vjcv vjg vjktv{/hkxg/fc{ uwurgpukqp ycu kp tgvcnkcvkqp

hqt jgt hknkpi cp QJT eqornckpv cnngikpi cig fkuetkokpcvkqp. cpf vjcv c tgcuqpcdng lwt{ eqwnf kphgt

tgvcnkcvkqp dcugf qp vjg vgorqtcn rtqzkokv{ dgvyggp vjg gxgpvu0 Rn0Óu Qrr0 cv 4:Î4; *ÐChvgt cnn.

]rnckpvkhhÓu_ QJT Hgdtwct{ 35. 4235. eqornckpv ycu nqfigf c ogtg vyq oqpvju vq vjg fc{. Crtkn

34. 4235. dghqtg Ou0 Etwor kpkvkcvgf vjg fkuekrnkpct{ cevkqp vjcv uwrrqtvgf vjg uwurgpukqp0Ñ+0

Yjkng vjg vyq/oqpvj icr dgvyggp vjgug vyq kpekfgpvu ku gxkfgpeg vjcv eqwnf rqvgpvkcnn{

cfxcpeg rnckpvkhhÓu rtkoc hcekg ecug.35 vjg fghgpug jcu tgurqpfgf d{ cuugtvkpi vjcv rnckpvkhhÓu rqqt

yqtm rgthqtocpeg ycu vjg ngikvkocvg. pqp/tgvcnkcvqt{ tgcuqp hqt kvu fgekukqp vq uwurgpf jgt0 See

Fgh0Óu Ogo0 cv 34Î350 Cv vjku rqkpv. vjg Eqwtv owuv qpn{ fgvgtokpg yjgvjgt rnckpvkhh jcu rtqxkfgf

gpqwij gxkfgpeg vq tgdwv fghgpfcpvÓu rtqhhgtgf tgcuqp cpf vq uwrrqtv c hkpfkpi vjcv fghgpfcpvÓu

gzrncpcvkqp ycu rtgvgzv hqt tgvcnkcvkqp0 Woodruff v. Peters. 6:4 H05f 743. 752 *F0E0 Ekt0 4229+

*hkpfkpi vjcv rnckpvkhh fkf pqv jcxg uwhhkekgpv gxkfgpeg vq tgdwv gornq{gtÓu gzrncpcvkqp hqt vjg

cfxgtug gornq{ogpv cevkqpu yjgtg vjg qpn{ gxkfgpeg nkpmkpi jku rtqvgevgf cevkxkvkgu vq vjg cfxgtug

35 Cnvjqwij dqvj rctvkgu kpkvkcnn{ ekvg vq Crtkn 34. 4235. cu vjg qrgtcvkxg fcvg vjcv wnvkocvgn{
ngf vq vjg vjktv{/hkxg/fc{ uwurgpukqp. Fgh0Óu Ogo0 cv ;= Rn0Óu Qrr0 cv 4:. fghgpfcpv ctiwgu kp kvu
tgrn{ vjcv vjg Eqwtv ujqwnf cpcn{¦g rnckpvkhhÓu vgorqtcn rtqzkokv{ ctiwogpv dcugf qp vjg fc{ vjg
uwurgpukqp ycu cevwcnn{ korqugf Î Cwiwuv 34. 4235 Î cpf vjcv vjg uwurgpukqp qeewttgf Ðhct vqq
tgoqvgn{ kp vkog vq dg vjg dcuku qh c tgvcnkcvkqp encko0Ñ Fgh0Óu Tgrn{ cv 70 Vjg Eqwtv pggf pqv
fgekfg yjcv fcvg cevwcnn{ vtkiigtu vjg cfxgtug cevkqp Î qt kh rqvgpvkcnn{ vjgtg ygtg vyq cfxgtug
cevkqpu. vjg ekvcvkqp kp Crtkn cpf vjgp vjg wnvkocvg rtqrqucn hqt c uwurgpukqp kp Lwpg Î dgecwug
tgictfnguu qh yjkej fcvg vjg Eqwtv wugu. rnckpvkhh jcu hckngf vq rtgugpv uwhhkekgpv gxkfgpeg htqo
yjkej c tgcuqpcdng lwtqt eqwnf kphgt tgvcnkcvkqp0
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gornq{ogpv cevkqpu ycu vjg rtqzkokv{ kp vkog dgvyggp vjg gxgpvu+0 Cpf gxgp vjqwij gxkfgpeg

wugf vq uwrrqtv c rnckpvkhhÓu rtkoc hcekg ecug oc{ uqogvkogu uwhhkeg vq tgdwv cp gornq{gtÓu

rtqhhgtgf tgcuqpu. vgorqtcn rtqzkokv{ gxkfgpeg cnqpg ku pqv gpqwij vq tgpfgt uwooct{ lwfiogpv

kortqrgt0 Id. Tcvjgt. Ðrqukvkxg gxkfgpeg dg{qpf ogtg rtqzkokv{ ku tgswktgf vq fghgcv vjg

rtguworvkqp vjcv vjg rtqhhgtgf gzrncpcvkqpu ctg igpwkpg0Ñ Id. 

Jgtg. rnckpvkhh fqgu pqv rqkpv vq cp{ gxkfgpeg dg{qpf ogtg vgorqtcn rtqzkokv{0 Ujg jcu

pqv rtgugpvgf gxkfgpeg vjcv yqwnf fgoqpuvtcvg vjcv vjg gornq{gtÓu uvcvgf tgcuqpu ygtg rtgvgzvwcn.

cpf ujg jcu pqv ujqyp vjcv cp{qpg kpxqnxgf kp fkuekrnkpkpi jgt hqt vjg Crtkn 34. 4235 kpekfgpv

tguwnvkpi kp vjg uwurgpukqp ycu cyctg qh vjg QJT eqornckpv0 Vjgtghqtg. vjg gxkfgpeg ku pqv

uwhhkekgpv vq gpcdng c tgcuqpcdng lwtqt vq hkpf vjcv tgvcnkcvkqp ycu vjg Ðdwv/hqtÑ ecwug qh vjg

uwurgpukqp0

40 RnckpvkhhÓu Crtkn 6. 4235 QGC Crrgcn

Rnckpvkhh jcu ukoknctn{ hckngf vq rtqxkfg uwhhkekgpv gxkfgpeg hqt c tgcuqpcdng lwtqt vq

eqpenwfg vjcv vjg hknkpi qh cp QGC crrgcn qh vjg hkhvggp/fc{ uwurgpukqp qp Crtkn 6. 4235. tguwnvgf

kp vjg Lwpg 4235 uwurgpukqp0 Vjgtg ku uqog gxkfgpeg qh vgorqtcn rtqzkokv{ dgvyggp vjku rtqvgevgf

cevkxkv{ cpf vjg cfxgtug cevkqp ukpeg vjg Crtkn 4235 QGC crrgcn ycu hkngf qpn{ gkijv fc{u dghqtg

vjg gxgpvu wpfgtn{kpi vjg vjktv{/hkxg/fc{ uwurgpukqp vjcv ycu korqugf kp Lwpg0 Dwv vjg fghgpug

ockpvckpu vjcv kv uwurgpfgf rnckpvkhh dgecwug qh jgt rqqt yqtm rgthqtocpeg0 Fgh0Óu Ogo0 cv 34Î

350 Cpf cickp. rnckpvkhh jcu hckngf vq rtqxkfg cp{ cffkvkqpcn Ðrqukvkxg gxkfgpeg dg{qpf ogtg

rtqzkokv{Ñ vq tgdwv vjg fghgpugÓu rtqhhgtgf gzrncpcvkqp0 See Woodruff. 6:4 H05f cv 7520

Hktuv qh cnn. ujg jcu pqv rtqfwegf cp{ gxkfgpeg vjcv cp{ rgtuqp kpxqnxgf kp vjg fgekukqp vq

uwurgpf jgt hqt vjktv{/hkxg fc{u ycu cyctg qh vjg QGC crrgcn cv vjg vkog0 Vjgtg ku gxkfgpeg vjcv

Etwor ngctpgf cdqwv vjg QGC crrgcn hqwt oqpvju after vjg kpekfgpv ikxkpi tkug vq rnckpvkhhÓu
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uwurgpukqp. cpf cnoquv vyq oqpvju chvgt vjg ucpevkqp ycu korqugf. yjgp ujg gzejcpigf gocknu

ykvj JT qp Cwiwuv 38. 4235. tgictfkpi ORFÓu tgurqpug vq vjg crrgcn0 Rn0Óu Eqwpvgt UQH ̨ 87=

Fgh0Óu Tgur0 UQH ̨ 870 Dwv d{ vjcv vkog. vjg fgekukqp vq uwurgpf rnckpvkhh jcf cntgcf{ dggp wrjgnf

cpf vjg uwurgpukqp ycu wpfgtyc{0 Rn0Óu Eqwpvgt UQH ̨̨ 7:. 83= Fgh0Óu Tgur0 UQH ̨̨ 7:. 830 Cpf

ugeqpf. cickp. rnckpvkhh jcu pqv rqkpvgf vq cp{ gxkfgpeg vjcv yqwnf ngcf c lwt{ vq eqpenwfg vjcv

fghgpfcpvÓu gzrncpcvkqp ycu rtgvgzwcn0

Dgecwug rnckpvkhh ecppqv rqkpv vq cp{vjkpi dg{qpf ogtg vgorqtcn rtqzkokv{. pq tgcuqpcdng

lwtqt eqwnf eqpenwfg vjcv vjg vjktv{/hkxg/fc{ uwurgpukqp ycu ngxgngf cickpuv jgt dgecwug qh jgt

Crtkn 6. 4235 QGC crrgcn0

50 RnckpvkhhÓu Crtkn 52. 4235 GGQE Eqornckpv

Rnckpvkhh jcu cnuq hckngf vq rtqxkfg gxkfgpeg htqo yjkej c tgcuqpcdng lwt{ eqwnf kphgt vjcv

vjg vjktv{/hkxg/fc{ uwurgpukqp ycu kp tgvcnkcvkqp hqt hknkpi cp GGQE eqornckpv qp Crtkn 52. 4235036

Hktuv. ujg hkngf vjg eqornckpv vyq yggmu after vjg Crtkn 34 kpekfgpv tguwnvkpi kp cp kpxguvkicvkqp

cpf vjg wnvkocvg tgeqoogpfcvkqp qh c vjktv{/hkxg/fc{ uwurgpukqp0 Cpf gxgp kh vjg Eqwtv ygtg vq

wvknk¦g Lwpg 49. 4235. cu vjg qrgtcvkxg fcvg ukpeg vjcv ku vjg fcvg qh vjg pqvkeg qh rtqrqugf cfxgtug

cevkqp. rnckpvkhh jcu pqv rqkpvgf vq cp{ gxkfgpeg dg{qpf vjku ogtg vgorqtcn rtqzkokv{ vq tgdwv

fghgpfcpvÓu rtqhhgtgf gzrncpcvkqp hqt korqukpi vjg vjktv{/hkxg/fc{ uwurgpukqp0 See Woodruff. 6:4

H05f cv 7520 Vjgtg ku pq gxkfgpeg vjcv cp{ Fkuvtkev gornq{gg ycu cyctg qh vjg GGQE eqornckpv

wpvkn Etwor ycu kpvgtxkgygf cu rctv qh vjg GGQE kpxguvkicvkqp qp Lwn{ 44. 4235. yjkej ycu vjtgg

36 RnckpvkhhÓu GGQE eqornckpv ecppqv dg ecwucnn{ nkpmgf vq cp{ qh vjg cnngigf cfxgtug cevkqpu0
Vjg eqornckpv ycu hkngf after rnckpvkhhÓu hkhvggp/fc{ uwurgpukqp gpfgf0 Kh vjg UUR oggvkpi ku
eqpukfgtgf cp cfxgtug gornq{ogpv cevkqp. kv vqqm rnceg ugxgp oqpvju htqo vjg qtkikpcn hknkpi qh
vjg eqornckpv cpf hqwt oqpvju htqo Etwor hktuv ngctpkpi qh kv0 Cpf rnckpvkhh ycu tgeqoogpfgf
hqt vgtokpcvkqp cnoquv qpg {gct chvgt vjg eqornckpv ycu hkngf. cpf crrtqzkocvgn{ gkijv oqpvju
chvgt Etwor ngctpgf cdqwv kv0 RnckpvkhhÓu hknkpi qh jgt GGQE eqornckpv ku vqq vgorqtcnn{ cvvgpwcvgf
htqo cp{ uwdugswgpv cfxgtug gornq{ogpv cevkqp vq rgtokv c tgcuqpcdng lwtqt vq kphgt tgvcnkcvkqp0
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yggmu afterrnckpvkhh tgegkxgf vjg pqvkeg qh rtqrqugf cfxgtug cevkqp. cpf gngxgp fc{u after vjg hkpcn

fgekukqp korqukpi vjg uwurgpukqp ycu kuuwgf qp Lwn{ 33. 42350 Cpf rnckpvkhh rqkpvu vq pq qvjgt

tgcuqpu vq fkudgnkgxg fghgpfcpvÓu gzrncpcvkqp0

Vjgtghqtg. rnckpvkhh jcu pqv rtqxkfgf uwhhkekgpv gxkfgpeg htqo yjkej c tgcuqpcdng lwt{

eqwnf kphgt vjcv ujg ycu uwurgpfgf hqt vjktv{/hkxg fc{u kp tgvcnkcvkqp hqt gpicikpi kp cp{ rtqvgevgf

cevkxkv{ qp Crtkn 52. 42350

E0 Vjg Pqxgodgt 42. 4235 UUR Oggvkpi cpf RnckpvkhhÓu Tgeqoogpfcvkqp hqt
Vgtokpcvkqp

Rnckpvkhh ctiwgu vjcv ujg ecp Ðguvcdnkuj c ecwucn eqppgevkqp dgvyggp jgt rtqvgevgf cevkxkv{

cpf vjg rtqrqugf fkuekrnkpct{ cevkqp tgncvkpi vq vjg ]Pqxgodgt 42. 4235_ UUR oggvkpi cpf jgt

uwdugswgpv vgtokpcvkqpÑ dcugf qp c Ðrcvvgtp qh cdwug0Ñ Rn0Óu Qrr0 cv 4;0 Ujg eqpvgpfu vjcv yjkng

vjg UUR jcf dggp qxgtfwg hqt oqpvju. ÐEtwor uwffgpn{ gockngf Uiv0 Ogcijgt ]qp Pqxgodgt 9.

4235_ hqt vjg xgt{ hktuv vkog ukpeg ujg hktuv tgegkxgf vjg UUR pqvkeg kp Lwpg.Ñ cpf vjcv Etwor fkf

vjku lwuv vyq fc{u chvgt ujg jcf dggp ugtxgf ykvj c fgrqukvkqp pqvkeg kp vjg rgpfkpi QGC crrgcn

qp Pqxgodgt 7. 42350 Id.

RnckpvkhhÓu qpiqkpi nkvkicvkqp qh vjg QGC crrgcn ycu rtqvgevgf cevkxkv{. cpf vjku ejckp qh

gxgpvu Î kh rtqxgf Î eqwnf ikxg tkug vq cp kphgtgpeg qh c ecwucn eqppgevkqp dgvyggp jgt rtqvgevgf

cevkxkv{ cpf cp cfxgtug gornq{ogpv cevkqp0 Dwv vjg rtqdngo ykvj rnckpvkhhÓu vjgqt{ ku vjcv vjg

gxkfgpeg fqgu pqv guvcdnkuj vjcv Etwor gockngf Ogcijgt vq lwor uvctv vjg UUR rtqeguu chvgt

tgegkxkpi vjg fgrqukvkqp pqvkeg0 Vjg hcev ku vjcv Ogcijgt gockngf Etwor. Gz0 CC. cpf rnckpvkhh

rtqxkfgu pq gxkfgpeg vjcv Ogcijgt jcf pqvkeg qh vjg rgpfkpi crrgcn qt qh vjg fgrqukvkqp pqvkeg0

Uq. cnn rnckpvkhh jcu ujqyp ku vjcv vjgug vyq gxgpvu qeewttgf enqug kp vkog vq qpg cpqvjgt0

Dgecwug fghgpfcpv ockpvckpu vjcv kv kpkvkcvgf vjg UUR dgecwug qh rnckpvkhhÓu rqqt lqd

rgthqtocpeg. Fgh0Óu Ogo0 cv 34Î35. cpf rnckpvkhh jcu pqv eqog hqtyctf ykvj gxkfgpeg vjcv yqwnf
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eqpvtcfkev fghgpfcpvÓu ceeqwpv. rnckpvkhh jcu pqv rtqxkfgf gxkfgpeg vq etgcvg c igpwkpg kuuwg qh hcev

qp vjg swguvkqp qh yjgvjgt rncegogpv qp cp UUR ycu tgvcnkcvqt{0 See Woodruff. 6:4 H05f cv 7520

Kh rnckpvkhh ku ctiwkpi vjcv kv ycu vjg tgeqoogpfcvkqp hqt vgtokpcvkqp. cu qrrqugf vq vjg

UUR oggvkpi. vjcv ycu kpkvkcvgf kp tgvcnkcvkqp hqt jgt rwtuwkv qh cp QGC crrgcn cpf uwooqpkpi

Etwor vq c fgrqukvkqp. ujg ecppqv rqkpv vq vjg vgorqtcn rtqzkokv{ vjcv yqwnf ikxg tkug vq cp

kphgtgpeg qh c ecwucn eqppgevkqp0 Rnckpvkhh ycu pqv tgeqoogpfgf hqt vgtokpcvkqp wpvkn Octej 7.

4236. yjkej ycu hqwt oqpvju afterEtwor ycu ugtxgf ykvj vjg fgrqukvkqp pqvkeg037 Vjku ngpivj qh

vkog ku vqq cvvgpwcvgf vq uwrrqtv c ecwucn eqppgevkqp0 See Hamilton. 888 H05f cv 3579Î7:0

Kp uwo. rnckpvkhh jcu hckngf vq wpfgtokpg jgt gornq{gtÓu ngikvkocvg. pqp/tgvcnkcvqt{ tgcuqpu

hqt vjg cfxgtug gornq{ogpv cevkqpu. cpf ujg jcu hckngf vq rtqxkfg gxkfgpeg htqo yjkej c

tgcuqpcdng lwtqt eqwnf kphgt vjcv cp{ qh vjg cfxgtug cevkqpu kp swguvkqp yqwnf pqv jcxg qeewttgf

dwv/hqt vjg cnngigf tgvcnkcvkqp0  See Nassar. 355 U0 Ev0 cv 47550 Vjgtghqtg. vjg Eqwtv yknn itcpv

fghgpfcpvÓu oqvkqp qp rnckpvkhhÓu tgvcnkcvkqp encko *Eqwpv KK+0

KKK0 Vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv KKK
cnngikpi eqpuvtwevkxg vgtokpcvkqp dgecwug rnckpvkhh jcu hckngf vq rtqfweg uwhhkekgpv
gxkfgpeg qh kpvqngtcdng yqtm eqpfkvkqpu vjcv yqwnf ftkxg c tgcuqpcdng rgtuqp vq swkv0

Kp jgt eqornckpv. rnckpvkhh uvcvgu vjcv ujg ku dtkpikpi Ðc eqooqp ncy encko qh eqpuvtwevkxg

vgtokpcvkqp0Ñ Eqorn0 ̨ 3= see also id. ̨54 *Ð]F_ghgpfcpv 0 0 0 eqpuvtwevkxgn{ vgtokpcvgf Ou0

DgcpÓu gornq{ogpv kp xkqncvkqp qh rwdnke rqnke{ cpf fgpkgf jgt vjg tkijvu cpf rtkxkngigu ugewtgf

37 Rnckpvkhh cnuq uggou vq ctiwg vjcv jgt wnvkocvg vgtokpcvkqp ycu cp cfxgtug cevkqp cpf vjcv
ujg jcu Ðtckugf cp kuuwg qh hcev uwrrqtvkpi jgt eqpvgpvkqp vjcv ujg ycu hktgf rtkqt vq jgt tgvktgogpv0Ñ
Rn0Óu Qrr0 cv 520 Dwv cickp. rnckpvkhhÓu ctiwogpv ku tghwvgf d{ jgt qyp gxkfgpeg0 Kp jgt fgrqukvkqp.
rnckpvkhh vguvkhkgf vjcv ujg Ðtgvktgf dghqtg vjg{ vgtokpcvgf ]jgt_0Ñ Dgcp Fgr0 cv 48<4Î60 Cpf
tgictfnguu. rnckpvkhh jcu pqv rtgugpvgf cp{ gxkfgpeg htqo yjkej c tgcuqpcdng lwt{ eqwnf kphgt
tgvcnkcvkqp dgecwug ujg ycu vgtokpcvgf qp Oc{ 3. 4236 Î crrtqzkocvgn{ ukz oqpvju chvgt vjg ncuv
rtqvgevgf cevkqp0
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d{ vjg Fkuvtkev qh Eqnwodkc0Ñ+0 Ujg eqpvgpfu vjcv ujg ycu hqtegf vq tgvktg dgecwug jgt eqpukuvgpv

hcknwtg vq uweeguuhwnn{ ejcnngpig cfxgtug gornq{ogpv cevkqpu yqwnf jcxg ngf c tgcuqpcdng rgtuqp

vq dgnkgxg vjcv Ðrwtuwkpi tgnkgh htqo vjg rtqrqugf vgtokpcvkqp ycu cp gzgtekug kp hwvknkv{Ñ cpf vjcv

Ð]jgt_ vgtokpcvkqp ycu c egtvckpv{0Ñ Rn0Óu Qrr0 cv 530 Jqygxgt. eqpuvtwevkxg vgtokpcvkqp ku pqv c

uvcpf/cnqpg ecwug qh cevkqp. Dickens v. Dep’t of Consumer & Regulatory Affairs. 4;: H0 CrrÓz 4.

5 *F0E0 Ekt0 422:+= vjg eqpuvtwevkxg fkuejctig fqevtkpg Ðukorn{ gzvgpf]u_ nkcdknkv{ vq gornq{gtu

yjq kpfktgevn{ ghhgev c fkuejctig vjcv yqwnf jcxg dggp hqtdkffgp d{ uvcvwvg kh fqpg fktgevn{0Ñ

Simpson v. Fed. Mine Safety & Health Review Comm’n. :64 H04f 675. 683 *F0E0 Ekt0 3;::+0

Rnckpvkhh jcu pqv dtqwijv cp{ enckou wpfgt Fkuvtkev qh Eqnwodkc ncy vjcv yqwnf rtqxkfg vjg

dcuku hqt c eqooqp ncy eqpuvtwevkxg fkuejctig encko0 See Arthur Young & Co. v. Sutherland. 853

C04f 576. 583Î85 *F0E0 3;;5+ *hkpfkpi rnckpvkhh jcf dggp eqpuvtwevkxgn{ fkuejctigf cu rctv qh jgt

fkuetkokpcvkqp encko wpfgt vjg Fkuvtkev qh Eqnwodkc Jwocp Tkijvu Cev+= Atlantic Richfield Co. v. 

D.C. Comm’n on Human Rights. 737 C04f 32;7. 3323 *F0E0 3;:8+ *eqpenwfkpi vjcv vjg tgeqtf

uwrrqtvgf c hkpfkpi qh eqpuvtwevkxg fkuejctig dcugf qp fghgpfcpvÓu fkuetkokpcvqt{ cpf tgvcnkcvqt{

dgjcxkqt wpfgt vjg Fkuvtkev qh Eqnwodkc Jwocp Tkijvu Cev+0 Kp jgt qrrqukvkqp. rnckpvkhh cnnwfgu

vq vjg rquukdknkv{ vjcv fghgpfcpv jcu eqpegfgf jgt jquvkng yqtm gpxktqpogpv encko. cpf cnuq

kpenwfgu c jgcfgt uvcvkpi vjcv ujg ÐEcp Guvcdnkuj c Encko qh Eqpuvtwevkxg Vgtokpcvkqp Wpfgt Vkvng

XKK cpf Fkuvtkev qh Eqnwodkc Eqooqp Ncy0Ñ Rn0Óu Qrr0 cv 52Î530 Uq. kv ku wpengct kh rnckpvkhh

kpvgpfgf vq dtkpi c jquvkng yqtm gpxktqpogpv encko. cpf1qt c eqpuvtwevkxg fkuejctig encko wpfgt

vjg CFGC qt Vkvng XKK0 Dwv gxgp kh rnckpvkhh jcf engctn{ ctvkewncvgf cp kpvgpv vq tgn{ qp gkvjgt qh

vjgug uvcvwvgu. vjg Eqwtv yqwnf dg dqwpf vq itcpv uwooct{ lwfiogpv kp hcxqt qh fghgpfcpv0

Wpfgt Fkuvtkev qh Eqnwodkc ncy. Ð]c_ eqpuvtwevkxg fkuejctig qeewtu yjgp vjg gornq{gt

fgnkdgtcvgn{ ocmgu yqtmkpi eqpfkvkqpu kpvqngtcdng cpf ftkxgu vjg gornq{gg kpvq cp kpxqnwpvct{
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swkv0Ñ Darrow v. Dillingham & Murphy, LLP. ;24 C04f 357. 35: *F0E0 4228+. swqvkpi Sutherland.

853 C04f cv 5840 ÐVjg kpvqngtcdknkv{ qh vjg yqtmkpi eqpfkvkqpu ku lwfigf d{ cp qdlgevkxg uvcpfctf.

pqv vjg gornq{ggÓu uwdlgevkxg hggnkpiu0Ñ Id.= see also Sutherland. 853 C04f cv 584 *guvcdnkujkpi c

tgcuqpcdng rgtuqp uvcpfctf vq gxcnwcvg yqtmkpi eqpfkvkqpu+0 Eqwtvu wuwcnn{ hqewu Ðqp vjg

gzkuvgpeg qh ciitcxcvkpi eqpfkvkqpu kp vjg yqtmrnceg yjkej yqwnf ngcf c tgcuqpcdng rgtuqp vq

tgukip0Ñ Atlantic Richfield Co.. 737 C04f cv 3323 *eqpenwfkpi vjcv vjg rnckpvkhh ycu eqpuvtwevkxgn{

fkuejctigf yjgtg ujg Ðycu uwdlgev vq c eqpvkpwqwu dcttcig qh fgtqicvqt{ eqoogpvu cdqwv jgt

crrgctcpeg. dgjcxkqt. cpf oqtcnkv{ vq vjg rqkpv yjgtg jgt dgjcxkqt ycu eqorctgf vq vjcv qh c

rtquvkvwvgÑ+0 V{rkecnn{. Ð]y_jgvjgt yqtmkpi eqpfkvkqpu ctg uq kpvqngtcdng vjcv c tgcuqpcdng rgtuqp

ku hqtegf vq tgukip 0 0 0 ku c swguvkqp hqt vjg vtkgt qh hcev0Ñ Sutherland. 853 C04f cv 584.

Vq guvcdnkuj c jquvkng yqtm gpxktqpogpv encko wpfgt Vkvng XKK cpf vjg CFGC. rnckpvkhh

Ðowuv ujqy jctcuukpi dgjcxkqt Òuwhhkekgpvn{ ugxgtg qt rgtxcukxg vq cnvgt vjg eqpfkvkqpu qh ]jgt_

gornq{ogpv0ÓÑ Pa. State Police v. Suders. 764 W0U0 34;. 355 *4226+. swqvkpi Meritor Savs. Bank, 

FSB v. Vinson. 699 W0U0 79. 89 *3;:8+= see Baloch v. Kempthorne. 772 H05f 33;3. 3423 *F0E0 Ekt0

422:+ *crrn{kpi vjku uvcpfctf kp c ecug wpfgt Vkvng XKK. vjg CFGC. cpf vjg Tgjcdknkvcvkqp Cev+=

see also Vick v. Brennan. 394 H0 Uwrr0 5f 4:7. 523 *F0F0E0 4238+ *qdugtxkpi vjcv eqwtvu crrn{ vjg

ucog cpcn{uku yjgp gxcnwcvkpi c jquvkng yqtm gpxktqpogpv encko wpfgt Vkvng XKK cpf vjg CFGC+0

Cpf vq guvcdnkuj vjcv ujg ycu eqpuvtwevkxgn{ fkuejctigf cu c tguwnv qh vjg jquvkng yqtm gpxktqpogpv.

rnckpvkhh owuv Ðujqy vjcv vjg cdwukxg yqtm gpxktqpogpv dgecog uq kpvqngtcdng vjcv jgt tgukipcvkqp

swcnkhkgf cu c hkvvkpi tgurqpug0Ñ Suders. 764 W0U0 cv 3560 C encko qh eqpuvtwevkxg fkuejctig dcugf

qp c fkuetkokpcvqt{ yqtm gpxktqpogpv wpfgt gkvjgt uvcvwvg tgswktgu c Ðhkpfkpi qh fkuetkokpcvkqp

cpf vjg gzkuvgpeg qh egtvckp Òciitcxcvkpi hcevqtuÓÑ vjcv yqwnf hqteg cp gornq{gg vq ngcxg0 Mungin
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v. Katten Muchin & Zavis. 338 H05f 376;. 377: *F0E0 Ekt0 3;;9+. swqvkpi Clark v. Marsh. 887

H04f 338:. 3396 *F0E0 Ekt0 3;:3+0

Cnvjqwij vjg uvcpfctfu wpfgt vjg nqecn cpf hgfgtcn uvcvwvqt{ uejgogu ctg unkijvn{ fkhhgtgpv.

vjg{ dqvj eqog fqyp vq vjg tgswktgogpv vjcv rnckpvkhh owuv ujqy gzvtgog ektewouvcpegu vjcv ocfg

jgt yqtm gpxktqpogpv uq kpvqngtcdng vjcv tgukipcvkqp ycu vjg qpn{ qrvkqp0 Rnckpvkhh eqpvgpfu vjcv

Etwor Ðcfokvu vjcv ujg octikpcnk¦gf Ou0 Dgcp cpf kpvgpvkqpcnn{ ocfg jgt cp qwvecuv coqpi jgt

vgco d{ fktgevkpi vjgo vq tghtckp htqo vcnmkpi vq jgt qt gxgp dgkpi Òhtkgpfn{.ÓÑ cpf vjcv vjku

eqpuvkvwvgu vjg uqtv qh ugxgtg eqpfwev vjcv ku tgswktgf vq uwrrqtv c eqpuvtwevkxg vgtokpcvkqp encko0

Rn0Óu Qrr0 cv 440 Dwv vjku okuejctcevgtk¦gu vjg tgeqtf. yjkej tgxgcnu vjcv Etwor cevwcnn{ uvcvgf

vjcv ujg cxqkfgf Ðocm]kpi_ uocnn vcnmÑ ykvj cpf dgkpi Ðhtkgpfn{Ñ vq rnckpvkhh dgecwug rnckpvkhh ycu

pqv Ðtgegrvkxg vq kv.Ñ cpf vjcv qvjgt rgtuqppgn kp vjg fgrctvogpv ujctgf vjku qrkpkqp0 Etwor Fgr0

cv 45<3Î47<440 Gxgp kh rnckpvkhhÓu ceeqwpv ycu uwrrqtvgf d{ vjg tgeqtf. etkvkekuo htqo c uwrgtxkuqt

qt dgkpi kipqtgf d{ eq/yqtmgtu fqgu pqv eqpuvkvwvg vjg v{rg qh dgjcxkqt vjcv yqwnf ikxg tkug vq

eqpuvtwevkxg fkuejctig0 Veitchv. England. 693 H05f 346. 353 *F0E0 Ekt0 4228+ *eqpenwfkpi vjcv

uwej dgjcxkqt ku pqv cp Ðciitcxcvkpi hcevqtÑ wpfgt Vkvng XKK+0

Oqtgqxgt. tgukipcvkqpu ctg igpgtcnn{ rtguwogf vq dg xqnwpvct{0  Aliotta v. Bair. 836 H05f

778. 788Î89 *F0E0 Ekt0 4232+ *jqnfkpi vjcv gornq{ggu ygtg pqv eqpuvtwevkxgn{ fkuejctigf wpfgt

vjg CFGC yjgp vjg{ ygtg hcegf ykvj vjg fkhhkewnv fgekukqp qh ceegrvkpi c dw{/qwv qhhgt qt uvc{kpi

cpf tkumkpi vgtokpcvkqp+0 Vjgtg ku pqvjkpi kp vjg tgeqtf vq uwiiguv vjcv rnckpvkhh ycu hcegf ykvj

Ðcp korgtokuukdng vcmg/kv/qt/ngcxg/kv ejqkeg0Ñ Id. cv 7890 Tcvjgt. yjcv rnckpvkhh jcu guvcdnkujgf ku

vjcv ujg hcegf c ugtkgu qh cfxgtug cevkqpu cpf vjgp ejqug vq tgvktg dghqtg ujg eqwnf dg vgtokpcvgf0

Dgcp Fgr0 cv 48<4Î6 *ÐK tgvktgf dghqtg vjg{ vgtokpcvgf og0Ñ+0 Cnvjqwij vjku fgekukqp oc{ jcxg



49

dggp fkhhkewnv. rnckpvkhh jcu pqv rqkpvgf vq cp{ ciitcxcvkpi ektewouvcpegu vjcv yqwnf jcxg

vtcpuhqtogf jgt ejqkeg kpvq cp kpxqnwpvct{ fgekukqp0

Vjgtghqtg. dcugf qp vjg gxkfgpeg rnckpvkhh jcu rtqxkfgf. pq tgcuqpcdng lwt{ eqwnf hkpf vjcv

jgt yqtmkpi eqpfkvkqpu ygtg uq kpvqngtcdng vjcv jgt qpn{ qrvkqp ycu vq swkv0 Uq vjg Eqwtv yknn

itcpv fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv KKK cnngikpi eqpuvtwevkxg vgtokpcvkqp0

EQPENWUKQP

Dgecwug rnckpvkhh jcu rtqxkfgf fktgev gxkfgpeg qh fkuetkokpcvqt{ uvcvgogpvu d{ jgt

uwrgtxkuqt. vjg Eqwtv yknn fgp{ fghgpfcpvÓu oqvkqp hqt uwooct{ lwfiogpv qp Eqwpv K0 Jqygxgt.

rnckpvkhh jcu hckngf vq rtqfweg uwhhkekgpv gxkfgpeg vq gpcdng c tgcuqpcdng lwtqt vq kphgt vjcv ujg ycu

tgvcnkcvgf cickpuv qt eqpuvtwevkxgn{ vgtokpcvgf. uq vjg Eqwtv yknn itcpv fghgpfcpvÓu oqvkqp hqt

uwooct{ lwfiogpv qp Eqwpvu KK cpf KKK0

C ugrctcvg qtfgt yknn kuuwg0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Ugrvgodgt 34. 4239
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EJTQPQNQI[ QH GXGPVU

4226 Î Rnckpvkhh dgikpu yqtmkpi hqt vjg Ogvtqrqnkvcp Rqnkeg Fgrctvogpv *ÐORFÑ+ cu c Rwdnke
Kphqtocvkqp Qhhkeg *ÐRKQÑ+ engtkecn cuukuvcpv0

4232 Î Iygpfqn{p Etwor dgeqogu vjg Fktgevqt qh Eqoowpkecvkqpu cv ORF cpf rnckpvkhhÓu fktgev
uwrgtxkuqt0 EtworÓu qhhkeg tgrqtvgf fktgevn{ vq vjg Ejkgh qh Rqnkeg. cpf Ugtigcpv Lcogu Ogcijgt
ycu cp Cfokpkuvtcvkxg Ugtigcpv kp vjg Gzgewvkxg Qhhkeg qh vjg Ejkgh qh Rqnkeg0

Hgdtwct{ 4233 Î Etwor ekvgu rnckpvkhh vykeg. qpeg hqt kpuwdqtfkpcvkqp cpf qpeg hqt hcknkpi vq
uwdokv eqorngvg pgyu enkrrkpiu0

Gctn{ 4233 Î Rnckpvkhh hkngu c ugzwcn jctcuuogpv eqornckpv cickpuv c Ugtigcpv Tcwn Ogpfg¦0

Qevqdgt 46. 4234 Î Rnckpvkhh hcknu vq nqi c ecnn htqo c tgrqtvgt. tguwnvkpi kp c ekvcvkqp0

Hgdtwct{ 3. 4235 Î Pqvkeg qh Rtqrqugf Cfxgtug Cevkqp tgeqoogpfkpi c hkhvggp/fc{ uwurgpukqp
hqt vjg Qevqdgt 46. 4234 eqpfwev0

Hgdtwct{ 33. 4235 Î Rnckpvkhh uggmu GGQ eqwpugnkpi0

Hgdtwct{ 35. 4235 Î Rnckpvkhh hkngu QJT Eqornckpv. cnngikpi vjcv ujg jcu dggp fkuetkokpcvgf
cickpuv qp vjg dcuku qh jgt cig kp eqppgevkqp ykvj vjg hkhvggp/fc{ uwurgpukqp0

Octej 7. 4235 Î Pqvkeg qh Hkpcn Fgekukqp vq korqug vjg hkhvggp/fc{ uwurgpukqp0

Octej 3:. 4235 Î Rnckpvkhh dgikpu ugtxkpi vjg hkhvggp/fc{ uwurgpukqp0

Crtkn 6. 4235 Î Rnckpvkhh hkngu QGC crrgcn qh vjg hkhvggp/fc{ uwurgpukqp0

Crtkn 34. 4235 Î Rnckpvkhh hcknu vq eqorngvg c enkrrkpi cuukipogpv0
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Crtkn 52. 4235 Î Rnckpvkhh hkngu GGQE Eqornckpv cickpuv ORF. cnngikpi vjcv ujg jcu dggp uwdlgev
vq wpncyhwn cig fkuetkokpcvkqp cpf tgvcnkcvkqp kp eqppgevkqp ykvj rtgxkqwu uwurgpukqpu vjcv jcf
dggp korqugf wrqp jgt cu ygnn cu qvjgt jctcuukpi vtgcvogpv kp vjg yqtmrnceg0

Oc{ 46. 4235 Î Kpvgtpcn Chhcktu Dwtgcw igpgtcvgu cwvqocvke tghgttcn vq rnceg rnckpvkhh kp vjg
Uwrgtxkuqt{ Uwrrqtv Rtqitco *ÐUURÑ+0

Lwpg 33. 4235 Î Ogcijgt cpf Etwor ctg pqvkhkgf vjcv rnckpvkhh tgcejgf vjg UUR vjtgujqnf cpf vjcv
cp UUR owuv dg etgcvgf d{ Cwiwuv 52. 42350

Lwpg 49. 4235 ÎRtqrqugf Pqvkeg qh Cfxgtug Cevkqp tgeqoogpfkpi c vjktv{/hkxg/fc{ uwurgpukqp
hqt vjg Crtkn 34. 4235 eqpfwev0

Lwn{ 33. 4235 Î Pqvkeg qh Hkpcn Fgekukqp vq uwurgpf rnckpvkhh hqt vjktv{/hkxg fc{u0

Lwn{ 44. 4235 Î Etwor ku kpvgtxkgygf tgictfkpi rnckpvkhhÓu GGQE Eqornckpv0

Cwiwuv 34. 4235 Î Rnckpvkhh dgikpu ugtxkpi vjg vjktv{/hkxg/fc{ uwurgpukqp0

Cwiwuv 38. 4235 Î Etwor gzejcpigu gocknu ykvj Jwocp Tguqwtegu tgictfkpi rnckpvkhhÓu QGC
crrgcn0

Cwiwuv 42. 4235 Î ORF hkngu kvu tgurqpug vq rnckpvkhhÓu QGC crrgcn0

Cwiwuv 52. 4235 Î Fcvg d{ yjkej Etwor ycu uwrrqugf vq eqorngvg rnckpvkhhÓu UUR0

Ugrvgodgt 3:. 4235 Î Rnckpvkhh tgvwtpu vq yqtm chvgt eqorngvkpi vjg vjktv{/hkxg/fc{ uwurgpukqp0

Pqxgodgt 7. 4235 Î Etwor ku ugtxgf ykvj c fgrqukvkqp pqvkeg kp rnckpvkhhÓu QGC rtqeggfkpiu0

Pqxgodgt 9. 4235 Î Ogcijgt ugpfu cp gockn vq Etwor tgokpfkpi jgt vjcv kv ycu pgeguuct{ vq
uejgfwng rnckpvkhhÓu UUR oggvkpi0

Pqxgodgt 42. 4235 Î UUR oggvkpi vcmgu rnceg0 Ogcijgt nqfigu c eqornckpv tgictfkpi rnckpvkhhÓu
eqpfwev cv vjg oggvkpi. cpf Etwor jcpfngu vjg kpxguvkicvkqp kpvq vjg cnngicvkqpu qh jgt
kpuwdqtfkpcvkqp0

Fgegodgt ;. 4235 Î ORF rtqfwegu fkueqxgt{ tgurqpugu kp QGC rtqeggfkpiu0

Fgegodgt 49. 4235 Î Etwor uwdokvu c hkpcn kpxguvkicvkxg tgrqtv eqpegtpkpi vjg gxgpvu qh
Pqxgodgt 42. 4235. cpf tgeqoogpfu vjcv vjg kpxguvkicvkqp dg hqtyctfgf vq vjg Fkuekrnkpct{
Tgxkgy Dtcpej *ÐFTDÑ+ hqt tgxkgy cpf tgeqoogpfcvkqp0

Lcpwct{ 49. 4236 Î Kpxguvkicvkqp eqpenwfgu. cpf vjg Fktgevqt qh vjg FTD. Okejcgn Gnftkfig.
tgeqoogpfu rnckpvkhh hqt vgtokpcvkqp0

Octej 7. 4236 Î Rtqrqugf Pqvkeg qh Cfxgtug Cevkqp cfxkukpi rnckpvkhh vjcv ujg jcu dggp
tgeqoogpfgf hqt vgtokpcvkqp0

Crtkn 33. 4236 Î Jgctkpi Qhhkegt kuuwgu c hkpcn fgekukqp. tgeqoogpfkpi vjcv vjg rtqrqugf cfxgtug
cevkqp qh vgtokpcvkqp dg wrjgnf0
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Crtkn 3:. 4236 Î Pqvkeg qh Cfxgtug Cevkqp Jgctkpi QhhkegtÓu Fgekukqp kphqtokpi rnckpvkhh vjcv vjg
fgekukqp vq vgtokpcvg jgt jcf dggp ugpv vq vjg Fgekfkpi Qhhkekcn htqo vjg FTD. cpf vjcv ujg eqwnf
tgswguv cp cwfkgpeg ykvj vjg Fgekfkpi Qhhkekcn ykvjkp ugxgp fc{u0

Crtkn 47. 4236 Î Rnckpvkhh uwdokvu pqvkeg qh kpvgpv vq tgvktg0

Oc{ 3. 4236 Î Fgekfkpi Qhhkekcn wrjqnfu rnckpvkhhÓu vgtokpcvkqp0

Oc{ 4. 4236 Î Tgukipcvkqp dgeqogu ghhgevkxg0


