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oqvkqp"hqt"rtgnkokpct{"kplwpevkqp+="Qtfgt"*Lcp0";."4237+"]Fmv0"% 4;_"*fgp{kpi"fghgpfcpvuÓ"oqvkqp"

vq"uvc{"rtgnkokpct{"kplwpevkqp+="Ogo0"Qr0"("Qtfgt"*Lwpg"3."4237+"]Fmv0"% 62_"*fgp{kpi"fghgpfcpvuÓ"

oqvkqpu"vq"fkuokuu"cpf"fghgpfcpv"YcttgpÓu"oqvkqp"vq"eqorgn"ctdkvtcvkqp"cpf"uvc{"rtqeggfkpiu+="

Ogo0"Qr0"("Qtfgt"*Lwpg"37."4237+"]Fmv0"%"68_"*fgp{kpi"fghgpfcpvuÓ"oqvkqp"vq"uvc{"fkueqxgt{+0

Rnckpvkhh"ku"c"tgcn"guvcvg"ugvvngogpv"eqorcp{"vjcv."qp"Lwn{"33."4236."jcpfngf"vjg"ucng"qh"c"
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fghgpfcpv"Fc{."cuukuvgf"jku"oqvjgt"ykvj"vjg"ugvvngogpv"rtqeguu"cpf"ycu"rtgugpv"cv"vjg"enqukpi."Chh0"

qh"Uvgxgp"Uwujpgt."Gz0"D"vq"Rn0Óu"Qrr0"vq"Fghu0Ó"Oqv0"hqt"Uwoo0"L0"]Fmv0"% 6:_"*ÐUwujpgt"Chh0Ñ+"

̨̨ 32."34="Oqv0"hqt"Rtgnko0"Kpl0"JtÓi"Vt0."Fge0"34."4236"*ÐJtÓi"Vt0Ñ+"cv"393."cpf"vjcv"koogfkcvgn{

chvgtyctfu."fghgpfcpv"Ycttgp"vtcpuhgttgf"uqog"qh"vjgug"hwpfu"vq"fghgpfcpv"Fc{ cpf"qvjgtu0 See,

e.g.."Gz0"4"vq"Co0"Eqorn0"]Fmv0"% 7_"*ecujkgtÓu"ejgem"hqt"&322.222 ocfg"qwv"vq"fghgpfcpv"Fc{"cpf"

Cpvjqp{" Uknxc4+=" Gz0" 9" vq" Co0" Eqorn0" ]Fmv0" % 7_" *ecujkgtÓu" ejgem" hqt" &55.222" ocfg" qwv" vq"

fghgpfcpv"Fc{+0 Rnckpvkhh"cnuq"cnngigu"vjcv"fghgpfcpvu"urgpv"cpf"jcxg"tgrgcvgfn{"tghwugf"vq"tgvwtp"

vjg"hwpfu."see, e.g.. Uwujpgt"Chh0 ̨̨ 38Î49. yjkej"fghgpfcpvu"jcxg"{gv"vq fgp{0

Fghgpfcpvu"oqxgf"hqt"uwooct{"lwfiogpv"qp"Lwpg":."4237. qp"vjg"uqng"itqwpf vjcv"rnckpvkhh"

fqgu"pqv"jcxg"uvcpfkpi"vq"rwtuwg"kvu"enckou0""Oqv0"hqt"Uwoo0"L0"]Fmv0"% 65_"*ÐFghu0Ó"Oqv0Ñ+ cv"3"

*ÐVjgtg"ku"pq"ocvgtkcn"hcev"kp"fkurwvg"vjcv"vjg"gpvktgv{"qh"vjg"oqpg{"fgocpfgf"d{"Fkuvtkev"Vkvng"

yqwnf"dg"oqpg{"fwg" vq"pqp/rctv{"Ygnnu"Hctiq0Ñ+0 FghgpfcpvuÓ" vjgqt{" ku" vjcv" cnvjqwij kv"ycu"

Fkuvtkev"Vkvng"vjcv"tgegkxgf"cpf"ycu"uwrrqugf"vq"fkudwtug"vjg"hwpfu"cv"vjg"ugvvngogpv."kv"ycu"Fkuvtkev"

Vkvng" vjcv" kpcfxgtvgpvn{"yktgf"hwpfu" vq"fghgpfcpv"Ycttgp."cpf"Fkuvtkev"Vkvng" ku"pqy"uggmkpi" vjg"

tgvwtp"qh"vjqug hwpfu"dcugf"qp"kvu"eqpvtcev"ykvj"Ycttgp"cpf"qvjgt"gswkvcdng"itqwpfu."Fkuvtkev"Vkvng"

fkf"pqv" kvugnh" uwhhgt" vjg"geqpqoke"jcto" vjcv"eqwnf"ikxg" tkug" vq"Ctvkeng" KKK" uvcpfkpi"dgecwug" vjg"

3 Cv" qtcn" ctiwogpv." fghgpfcpvuÓ" eqwpugn" fgenkpgf" vq" eqpvguv" rnckpvkhhÓu" cuugtvkqp" kp" cp"
chhkfcxkv"vjcv"Fc{"ycu"rtgugpv"cv"vjg"enqukpi"cpf"cempqyngfigf"vjcv."cu"c"tguwnv."vjcv"cnngicvkqp"
yqwnf"dg"ceegrvgf"cu"gxkfgpeg"kp"vjku"ecug0""JtÓi"Vt0"cv"390

4 Rnckpvkhh"cnngigu"vjcv"Uknxc"ku"c"tgncvkxg"qh"vjg"fghgpfcpvu0""Ogo0"qh"R0"("C0"kp"Uwrr0"qh"Rn0Óu"
Oqv0"hqt"Rtgnko0"Kpl0"]Fmv0"% 8/3_"cv"6."̨"390""Rnckpvkhh"cnuq"cnngigu"vjcv"vjg"&322.222"ejgem"ycu"
fgrqukvgf"kp"cp"ceeqwpv"qypgf"d{"Uknxc"cpf"wugf"vq"rwtejcug"tgcn"rtqrgtv{"kp"Oct{ncpf0""SeeGz0"
5"vq"Co0"Eqorn0"]Fmv0"%"7_"*eqr{"qh"yktg"vtcpuhgt"htqo"Uknxc"vq"vjg"Dtgppcp"Vkvng"Eqorcp{+="Gz0"
6"vq"Co0"Eqorn0"]Fmv0"%"7_"*fggf"qh"vtwuv+0
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oqpg{"ycu"wnvkocvgn{"qygf"vq"Ygnnu"Hctiq0""Id.="Ogo0"qh"R0"("C0"kp"Uwrr0"qh"Oqv0"hqt"Uwoo0"L0"

]Fmv0"% 65_"*ÐFghu0Ó"Ogo0Ñ+"cv"8Î90

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"Ðkh"vjg"oqxcpv"ujqyu"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"

vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""Hgf0 T0"Ekx0"R0"

78*c+0" "Vjg"rctv{" uggmkpi" uwooct{" lwfiogpv"dgctu" vjg" Ðkpkvkcn" tgurqpukdknkv{"qh" kphqtokpi" vjg"

fkuvtkev" eqwtv" qh" vjg" dcuku" hqt" kvu" oqvkqp." cpf" kfgpvkh{kpi" vjqug" rqtvkqpu" qh" vjg" rngcfkpiu."

fgrqukvkqpu."cpuygtu"vq"kpvgttqicvqtkgu."cpf"cfokuukqpu"qp"hkng."vqigvjgt"ykvj"vjg"chhkfcxkvu."kh"cp{."

yjkej"kv"dgnkgxgu"fgoqpuvtcvg"vjg"cdugpeg"qh"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev0Ñ""Celotex Corp. v. 

Catrett." 699" W0U0" 539." 545" *3;:8+" *kpvgtpcn" swqvcvkqp" octmu" qokvvgf+0" " Vq" fghgcv" uwooct{"

lwfiogpv."vjg"pqp/oqxkpi"rctv{"owuv"Ðfgukipcvg"urgekhke"hcevu"ujqykpi"vjgtg"ku"c igpwkpg"kuuwg"

hqt" vtkcn0Ñ" " Id. cv"546" *kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0" "Vjg"gzkuvgpeg"qh"c"hcevwcn"fkurwvg" ku"

kpuwhhkekgpv vq"rtgenwfg"uwooct{"lwfiogpv0""Anderson v. Liberty Lobby, Inc.."699"W0U0"464."469Î

6:"*3;:8+0""C"fkurwvg"ku"ÐigpwkpgÑ"qpn{"kh"c"tgcuqpcdng"hcev/hkpfgt"eqwnf"hkpf"hqt"vjg"pqp/oqxkpi"

rctv{="c"hcev"ku"qpn{"ÐocvgtkcnÑ"kh"kv"ku"ecrcdng"qh"chhgevkpi"vjg"qwveqog"qh"vjg"nkvkicvkqp0""Id. cv"46:=

Laningham v. U.S. Navy.":35"H04f"3458."3463"*F0E0"Ekt0"3;:9+0""Kp"cuuguukpi"c"rctv{Óu"oqvkqp."vjg"

eqwtv"owuv"Ðxkgy"vjg"hcevu"cpf"ftcy"tgcuqpcdng"kphgtgpegu"Òkp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rctv{"

qrrqukpi"vjg"uwooct{"lwfiogpv"oqvkqp0ÓÑ""Scott v. Harris."772"W0U0"594."59:"*4229+"*cnvgtcvkqpu"

qokvvgf+."swqvkpi"United States v. Diebold, Inc.."58;"W0U0"876."877"*3;84+"*rgt"ewtkco+0

C"rnckpvkhh"ecp"guvcdnkuj"vjcv"kv"jcu"uvcpfkpi"d{"ujqykpi vjcv<""Ð*3+"kv"jcu"uwhhgtgf"cp"Òkplwt{"

kp" hcevÓ vjcv" ku" *c+ eqpetgvg" cpf" rctvkewnctk¦gf" cpf" *d+" cevwcn" qt" kookpgpv." pqv" eqplgevwtcn" qt"

j{rqvjgvkecn="*4+"vjg"kplwt{"ku"hcktn{"vtcegcdng"vq"vjg"ejcnngpigf"cevkqp"qh"vjg"fghgpfcpv="cpf"*5+"kv"

ku" nkmgn{." cu" qrrqugf" vq" ogtgn{" urgewncvkxg." vjcv" vjg" kplwt{" yknn" dg" tgftguugf" d{" c" hcxqtcdng"

fgekukqp0Ñ" Friends of the Earth, Inc. v. Laidlaw Envtl. Servs.."74:"W0U0"389."3:2Î:3 *4222+0 Vjg"
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Ðkplwt{"kp"hcevÑ"gngogpv."yjkej"ku"cv"kuuwg"jgtg. tgswktgu"c"rctv{"vq"Ðujqy"vjcv"jg"rgtuqpcnn{"jcu"

uwhhgtgf" uqog" cevwcn" qt" vjtgcvgpgf" kplwt{" cu" c" tguwnv" qh" vjg" rwvcvkxgn{" knngicn" eqpfwev" qh" vjg"

fghgpfcpv0Ñ""Valley Forge Christian Coll. v. Americans United for Separation of Church & State, 

Inc.."676"W0U0"686."694"*3;:4+."swqvkpi"Gladstone, Realtors v. Village of Bellwood."663"W0U0";3."

;;"*3;9;+= see also Public Citizen v. Nat’l Highway Traffic Safety Admin.."6:;"H05f"349;."34;4"

*F0E0"Ekt0"4229+= Fla. Audubon Soc. v. Bentsen.";6"H05f"87:."883"*F0E0"Ekt0"3;;8+0

Vjku ku" cp" cevkqp" hqt" dtgcej" qh" eqpvtcev" dtqwijv" d{" c" rctv{" vq" vjg" eqpvtcev" cickpuv" vjg"

eqwpvgtrctv{0" " Vjg" gzkuvgpeg" qh" vjg" eqpvtcev" dgvyggp" Fkuvtkev" Vkvng" cpf" fghgpfcpv" Ycttgp" ku"

wpfkurwvgf0 Kpfggf."fghgpfcpv"Ycttgp"jgtugnh"uqwijv"vq"kpxqmg"vjg"vgtou"qh"vjg"ucog"eqpvtcev"kp"

jgt"oqvkqp"vq"uvc{"cpf"vq"eqorgn"ctdkvtcvkqp0""See Fgh0"YcttgpÓu"Oqv0"vq"Eqorgn"Ctdkvtcvkqp"(

Uvc{"Rtqeggfkpiu" ]Fmv0" % 36_0 Kp" cffkvkqp." vjku"ecug" uggmu" tgogfkgu kp" vqtv" cickpuv" fghgpfcpvu

Ycttgp"cpf"Fc{"hqt"vjgkt cnngigf"ytqpihwn"hcknwtg"vq"tgvwtp"hwpfu"vjcv"fq"pqv"dgnqpi"vq"vjgo0 Cu"

vjg"Eqwtv"jcu"kpfkecvgf"vykeg"dghqtg. rnckpvkhh jcu"uvcpfkpi"vq"rwtuwg"kvu"enckou"jgtg<"

Vjgtg"ku"pq"swguvkqp"vjcv"rnckpvkhh"jcu"uvcpfkpi"vq"rwtuwg"kvu"enckou"kp"vjku"
ecug0""Hktuv."rnckpvkhhÓu"dtgcej"qh"eqpvtcev"encko"cickpuv"fghgpfcpv"Ycttgp"
rnckpn{"cnngigu"vjcv"rnckpvkhh"jcu"uwhhgtgf"cp"Ðkplwt{"kp"hcevÑ"Î vjg"dtgcej"qh"
vjg"eqpvtcev"Î vjcv"ku"Ðvtcegcdng"vqÑ"fghgpfcpv"Ycttgp"cpf"tgftguucdng"d{"vjg"
Eqwtv0""Cpf."ugeqpf."fghgpfcpvuÓ"qpiqkpi"tghwucn"vq"tgvwtp"vjg"&4;5.736066
vq" rnckpvkhh" jcu" rncegf" rnckpvkhh" uswctgn{" kp" vjg" rcvj" qh" ÐkookpgpvÑ" cpf"
Ðeqpetgvg" cpf"rctvkewnctk¦gfÑ"jcto0" "Cnn"rctvkgu" crrgct" vq"citgg" vjcv" vjku"
coqwpv"ku"uvknn"qygf"vq"Ygnnu"Hctiq."cpf"vjg hcev"vjcv"Ygnnu"Hctiq"oc{"pqv"
{gv"jcxg"uqwijv"vq"eqnngev"vjg"hwpfu"htqo"rnckpvkhh"fqgu"pqv"ejcpig"vjg"hcev"
vjcv"fghgpfcpvuÓ"tghwucn"vq"tgvwtp"vjg"hwpfu"jcu"gzrqugf"rnckpvkhh"vq"nkcdknkv{0""

Ogo0"Qr0"("Qtfgt"*Lcp0";."4237+"cv"; *ekvcvkqpu"qokvvgf+="Ogo0"Qr0"("Qtfgt"*Lwpg"37."4237+"cv

8Î90

Pqvjkpi"kp"fghgpfcpvuÓ"uwooct{"lwfiogpv"dtkghkpi"cnvgtu"vjku"cpcn{uku0 Fghgpfcpvu"ctiwg"

vjcv"rnckpvkhh"jcu"Ðujqy]p_"pq"fgocpf"ngvvgt."kpfggf"pq"eqttgurqpfgpeg"cv"cnn."htqo"cp{"qvjgt"rctv{"

vq"vjg"tgcn"guvcvg"enqukpi."fgoqpuvtcvkpi"kv"jcu"cp{"qdnkicvkqp"yjcvuqgxgt"vq"rc{"cp{qpg.Ñ Tgrn{"
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Ogo0"kp"Uwrr0"qh"Fghu0Ó"Oqv0"]Fmv0"%"6;_"cv";."pqt"qvjgtykug"guvcdnkujgf"kvu"kplwt{"kp"vjku"ecug0

Fghgpfcpvu hwtvjgt"rqkpv"vq"gxkfgpeg"vjcv"rwtrqtvgfn{"guvcdnkujgu"vjcv"ÐYgnnu"Hctiq"kpvgpfu"vq"uggm"

kvu"qyp"tgogfkgu"cpf"jcu"pgkvjgt"tgswguvgf"pqt"cwvjqtk¦gf"Fkuvtkev"Vkvng"vq"fq"kvu"dkffkpi"kp"vjku"

tgictf0Ñ""Fghu0Ó"Ogo0"cv":="see also Gz0"C"vq"Fghu0Ó Oqv0"]Fmv0"% 65/4_ *Cflwuvcdng"Tcvg"Jqog"

Gswkv{"Eqpxgtukqp"Ugeqpf"Fggf"qh"Vtwuv+="Gz0"D"vq"Fghu0Ó"Oqv0"]Fmv0"% 65/5_ *Crrqkpvogpv"qh"

Uwduvkvwvg"Vtwuvggu+0

Dwv"fghgpfcpvuÓ"gzjkdkvu"fq"pqv"guvcdnkuj"cp{"hcev"vjcv"ku"ocvgtkcn"vjcv"yqwnf"tgswktg"vjg"

gpvt{"qh"lwfiogpv"kp"vjgkt"hcxqt0""Vjg{"fq"pqv"fgoqpuvtcvg"yjcv kpvgpvkqpu."kh"cp{."pqp/rctv{Ygnnu"

Hctiq"jcu"ykvj"tgurgev"vq"fghgpfcpvu."cpf"yjgvjgt."kp"hcev."vjg"oqpg{"qygf"vq"vjg"ngpfgt"yknn"dg"

tgvtkgxgf"vjtqwij"qvjgt"ogcpu0

Oqtgqxgt."gxgp"kh"Ygnnu"Hctiq"ku rwtuwkpi"kvu"qyp"tgogfkgu."vjcv"yqwnf pqv"ejcpig"vjg"

hcev"vjcv"rnckpvkhh."vqq."jcu"dggp"kplwtgf0 Kp"c"uyqtp"chhkfcxkv."vjg"rtgukfgpv"qh"Fkuvtkev"Vkvng"uvcvgu"

vjcv."dgecwug"qh"fghgpfcpvuÓ" tghwucn" vq" tgvwtp" vjg"hwpfu. ÐFkuvtkev"Vkvng"jcu"dggp"gzrqugf" vq" vjg"

Oqtvicig"Ngpfgt"hqt"rc{ogpv"qh"vjg"gpvktg"coqwpv"fwg"vq rc{qhh"vjg"nqcp.Ñ"cpf"ÐFkuvtkev"Vkvng"ku"

cnuq"gzrqugf"vq"nkcdknkv{"htqo"vjg"pgy"qypgt"qh"vjg"Rtqrgtv{"cpf"Fkuvtkev"VkvngÓu"eqoogtekcn"ngpfgt"

hqt"kvu"qwvuvcpfkpi"nkpg"qh"etgfkv0Ñ Uwujpgt"Chh0"̨ 4:0""Kp"qvjgt"yqtfu."rnckpvkhhÓu"gxkfgpeg"Î yjkej"

fghgpfcpvu jcxg pqv"tgdwvvgf Î ujqyu"vjcv"rnckpvkhh Ðjcu"uwhhgtgf"uqog"cevwcn"or threatenedkplwt{"

cu"c"tguwnv"qh"vjg"rwvcvkxgn{"knngicn"eqpfwev"qh"vjg"fghgpfcpv]u_0Ñ See Valley Forge."676"W0U0"cv 694"

*gorjcuku"cffgf+ *ekvcvkqp"qokvvgf+= see also AT&T Corp. v. FCC."56;"H05f"8;4."8;;"*F0E0"Ekt0"
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