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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ASHIMA REED, et al.,

Plaintiffs,
V. Civil Action No. 14-1887 (JEB)
DISTRICT OF COLUMBIA,

Defendant.

MEMORANDUM OPINION

Reasonable attorndges must be “adequadie attract competent counsebut should not

“produce windfalls to attorneys.Blum v. Stenson, 465 U.S. 886, 893-94 (19&ation

omitted) Sx Plaintiffs,who areparents and legal guardians acting on behalf of their children,
have brought this action for the recoyef attorneyfees and costs pursuant to the Individuals
with Disabilities Education Act (IDEA), 20 U.S.C. § 1480seq—incurred inadministrative
proceedingsgainst the District of Columbia Public SchodRuling on Cross-Motions for
Summary Judgmentjagistrate Judge Alan Kay, to whom the case was refésmeed a Report
and Recommendatiagrantingapproximately10% of the total fees sought. Plaintiffs have now
subnitted their Objections to th@®eport. Finding that the Repdatgelyapplies the IDEA
appropriatelyin calculatingthe correct amourttug the Court will accept the majority of its
recommendationglbeit with some modifications.
l. Background

The Court will not reiterate the full factual background of the case, whichasisit the

thoroughReport. SeeR&R at 6:12. A brief recap hereoncerning each Plaintivfill suffice.
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A. SR

Plaintiff Reed parent of minor student S.R., filed a Due Process Complaint in May 2013,
alleging that S.R. was denied a free appropriate public education (FAPE) HadMistrict’s
alleged failure to identify, locatand evaluat@im as a student with a suspected hiigg. Reed
requesteginter alia, that the District fund independent and comprehensive assessments of S.R.
and convene an individualizesttucatiorprogram (IEP) team to review such assessments and
determineS.R.’s eligibility for speciakducation serees. A dueprocess hearing was held that
summer, and the Hearing Officer ordered the District to fund the requesteshassissand
determine whether S.Ruas indeed eligible for speciallucation servicesSeeR&R at 67; PI.
MSJ, Exh. 1 (Heang Officer Determination (HOD)at1-11.

B. C.G.

C.G. is an adult student who has been detexdhto be eligible for specigducation and
related serviceas a student with a disability under IDEA. His parent, Plaintiff Greed &l
Due Process Complaint in February 204dl&ging thathe Didrict failed to conduct re-
evaluations, develop and implement an IEP, and provide appropriate placénieatring was
held in May 2013, after whicthé Hearing Officer determined that the first issue was fully
resolved and thus withdrawn, and that Plaintiff had satisfied his burden of proof on themgmaini
issues.SeeR&R at 7; HOD atl7-29.

C. LJ.

L.J. is a minor student who is eligible for servide® to a learning disability. His legal
guardian, Plaintiff Smith, filed a Due Process Complaint in June 2013, and tpeodess
hearing was held in September of that yeamithalleged thaton numerous occasioribe

District hadfailed to evaluaté..J. at his request. The Hearing Officer determined that L.J. had



beendenied a FAPE through the District’s failure to evaluate him and awarded L.J.
individualized tutoring by a certified teacheé8eeR&R at 7-8; HOD 3963.

D. LM.

I.M. is a minor student who is eligible for services due to a learning disabilay.
parent Plaintiff Addison, filed a Due Process Complaint in February 2013, alldgaghe
District failed to include her in ahEP meetingre-evaluatd.M. upon request; conduct a formal,
timely assessment of |.M.therapyneeds; providéM., on four separate occasions, with an
appropriate IEPimplement I.M.’sIEP; and place I.M. in a fultime specialkeducation program.
She soughplacement in a private specediucaion school, compensatory education, and
funding for various evaluationsA two-day hearing was held in April 2013tex whichthe
Hearing Officerdetermined that I.M. had satisfied her burden of proof on some, but not all, of
these allegationswhile the Hearing Officer rejected the requestéompensatory education, he
did award .M. some relief, including amendingr IEP and providing extraurricular
instruction and tutoring, as well as additional evaluati@®=seR&R at 810; HOD at 6682.

E. E.J.

Plaintiff James, parent of minor student E.J., filed a Due Process Complaint in June 2013,
alleging that the District failed tgrovide E.J. an appropriate, or any, educational placement in
2011-2012provide an appropriate placement in 2012-20déntify an appropriatelacement at
a June 2013 meetingndadequatelyinclude E.J.’s parents in the decisionmaking process. E.J.
soughtmaintenance dfis current educational placemeatneetingo revise his EP, and
compensatory education. E.J. received a hearing in August Z0&3-earing Officer ruled in
E.J.’s favor on all but the second issue and ordered that the District fund E.J.’s placement for the

201314 year SeeR&R at10-11, HOD at 87117.



F. A.D.

Plaintiff Holman, legal guardn of minor student A.Dfjled a Due Process Complaint in
September 2013llegingthat the Districfailed to implement an IEP and provitien with an
appropriate placemeni.D. requested funding for an independent evaluation, an IEP meeting,
and placement in a particular school programheAring vas held in December 2013, after
which theHearing Officer determined thdte Districthad denied A.D. a FAPE by failing to
implement the speedanguage services portion of his LlEdhd the Officeprdered the District
to fund the requested assessment, as wellyaar of speeclanguage services. The Officer
further determined that A.D. had not met the required burden of fweapport the claim that
the Districthad failed to provide an appropriate placem&#eR&R at 11:12; HOD at 120-38.

G. AttorneyFees

Fdlowing the conclusion of these administratpy@ceedings, Plaintiffs filed this action
on November 10, 2014, and the case was subsequently referred to Magistrate JudgeuKay for f
case managemengeeECF No. 4. Both sides thereatfter filed Cross-Motions for Summary
Judgment relating to fees and costs only. On June 2, 2015, Magistrate Judge Kay issued his
Report recommending that Plaintiffs’ Motion be denied and Defendant’s be grdpPieadtiffs
timely filed their Objections to the Report smgust 13, 2015.

. Legal Standard

Under Federal Rule of Civil Procedure 72(b), once a magistrate judge haslenter
recommended disposition, a party may file specific written objections. Tinetdisurt “must
determinade novoany part of the magistrate judge’s disposition that has been properly objected

to.” Fed. R. Civ. P. 72(b)(3see alsdVinston & Strawn LLP v. FDIC, 841 F. Supp. 2d 225,

228 (D.D.C. 2012) (court must condulet novareview ofobjectedto portions ofmagistrate



judge’s report and recommendation). The district court may then “accept, oejemodify the
recommended disposition.” Fed. R. Civ. P. 72(b)(3).
[11.  Analysis

The purpose of IDEA is “to ensure that all children with disabilities haveadlaito
them a free appropriate public education that emphasizes special education eddeslates
designed to meet their unique needs.” 20 U.S.C. 8 1400(d)(1)(A). i¢ithpl IDEA’s
guarantee “is the requirement that the education to which access is provided nstdfic

confer some educational benefit upon the handicapped child.” Bd. of Educ. of Hendrick Hudson

Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 200 (1982). As a condition of receiving funding under

IDEA, school districts are required to adopt procedures to ensure appropriate educationa
placement of students with disabilitieSee20 U.S.C. § 1413.

Of relevance tahis case, IDEA confers dhe Courtdiscretionto “award reasonable
attorneys’ fees as part of the costs to the parents of a child with a disabditig the prevailing
party” in an action under thecA See20 U.S.C. 8§ 1415(i)(3)(B)(i)(). This includes the
authority to award fees to a party who hayailed in an admmistrative due-process hearing.

SeeMoore v. District of Columbia, 907 F.2d 165, 166 (D.C. Cir. 1990).

Plaintiffs brought such an action,edénga total of $226,625.31 in legal fees and costs
for thar six IDEA matters SeeCompl. at 3 (Appendix)The Magistrateudge recommended
significant reductions to this amount, arriving at a total award of $89,917.60 — roughbyf40%
the requested feeSeeR&R at 3136. Plaintiffs raisefive objections to the Report’'s
recommendations: (1) the hourly rate of compensation is inappropriately lowljé¢d)Hmurs
were improperly reduced in accordamaéh Plaintiffs’ success rat€3) sttlement conference

andwork hoursdeemed “too remote in time” were improperly excluddd,expens charges



were improperly reduce@nd (5) current, not historical, rates should have been used. The Court
considers each objection in turn.

A. The Hourly Rate

The issue athe heart of this case is whainstitutesa reasonable hourly ralbg which
the Court should calculatee awards folIDEA matters in the District. Plaintiffs object that the
Magistrate Judge recommended an inappropriately low Adtbough its reasoning diverges
somewhatrom the Reportthe Couriconcurs that the rate is justified

1. Recommendation and Objections

Fee awards under IDEA “shall be based on rates prevailing in the comnmuwitych

the action or proceeding arg$er the kind and quality of services furnished.” 20 U.S.C.
8 1415(i)(3)(C). The statute instructs that courts “shall reduce” the quantity of the &wtard
“unreasonably exceeds the hourly rate . . . for similar services by atarheasonably
comparal® skill, reputation, and experience” in the community.at 8 1415(i)(3)(F)(ii).
Beyond these dictates, the statute “provides no further guidance for deteramrapgropriate

fee award.”Eley v. District of Columbia793 F.3d 97, 100 (D.C. Cir. 2015). Our circuit has

explained that the “fee applicant bears the burden of establishing entitkenaendward,
documenting the appropriate hours, and justifying the reasonableintbe rates,which entails
“producling] satisfactory evidencei-additionto [their] attorney’s own affidavitsthat [their]

requested rates” are appropriat€ovington v. District of Columbia, 57 F.3d 1101, 1107-09

(D.C. Cir. 1995).
Applicants may'submit attorneys’ fee matrices as one type of evidence that provides a
usefulstarting point in calculating the prevailing market tdte attorneys’ servicesEley, 793

F.3d at 100 (internal quotation marks and citations omittadge matrix lays out hourly fees



charged by attorneys at various levels of experignagparticilar geographic region or market
for the same typef work. “Fee matrices in general are ‘somewhat crude,” including “the
Laffey matrix in particular,” and “[f]or this reason, a fee applicant supplemeatmatrices with
other evidence such as surveysipdate them; affidavits reciting the precise fees that attorneys
with similar qualifications have received from fpaying clients in comparable cases; and
evidence of recent fees awarded g tourts or through settlement to attorneys with comparable
gualifications for handling similar casesld. at 101.

The“most commonly used fee matrix is theaffey matrix,” id., which was set forth in

Laffey v. Northwest Airlines, Inc., 572 F. Supp. 354, 371 (D.D.C. 1983), aff'd in part, rev’'d in

part on other grounds, 746 F.2d 4 (D.C. Cir. 19&}.its own terms, théaffey matrix applies

only to “complex federal litigatiohin the Washington, D.Carea. Id. at 372. Even within this
constraint, moreoverhéreare multipleLaffey matrices The primary onés calculated by the
United States Attorney’s Officer the District of Columbiandis updated regularly to account
for inflation usingthe Consumer Price Index. A secdmadfey matrix, commonly dubbed
“enhanced.affey,” is adjusted for inflation using only the legal-services component of the
Consumer Price Index, which has risen more swiftly than the generaBSgetley, 793 F.3d at
101-02.

The Magistrate Juddeere first determined that the enhantaffey rate was not
appropriate for the litigation at issueeeR&R at 2023. As for the primaryLaffey rate, le
noted that “IDEA cases can rarely be classified as complex federal litiatdoat 24, and then
conducted aeparatanalysis of the complexity of each of the six administrative proceedings.

The Magistrate Judgdtimately recommended that in all but one of the matters, the Court



should use a rate equivalent to 75%haf primaryLaffey rate Seeid. at 2528. He corcluded
that he last of the six, however, deserved 100% of that @eeid. at 28.

Dissatisfiedwith this recommendatiof®laintiffs now mount a valiant, if ultimately
unsuccessful, effort to demonstrate that IDEA proceedingf£omplex federal litigion”
meriting compensation &ast afull primaryLaffey rates. They argue that IDEA litigation
requires an understanding of a diverse body of law, familiarity with theael regulatory
scheme, and subjentatter knowledge specific to special edumat SeeObj. at 3-4. In
addition, they contend that the lack of formal discovery in IDEA cases fosteedictpbility,
which, in their viewjnjectsadditional complexity to preparations for, and arguments at, due-
process hearingsSeeid. at 45. They point, moreovetg the six declarations attached to their
Objections, in which attorneys experienced in IDEA practice dpiesuch litigation is

sufficiently complex to warrant compensatioreahanced.affey rates or close to itSeeid.,

Exhs. 3-7. Finally, they recoutwo cases where respected “kagy” firms, in litigating an
IDEA suit much like this one, billed more hours and consulted longer with experts thatiffRlai
did here, and they conclude that “[lJawyers who are not experts in the field appanehiDEA
litigation challenging, however competent they may be in genel@l 4t 56. The Court will
examine the relevant law in this circuit and then address toasentions.
2. LeavingLaffeyBehind

At bottom, the question for the Court is whetpgmaryLaffey rates,something less (as
the Magistrate Judge recommended), or something more (as Plaintiffssheigd be used in
calculating the fee award here. Recernthg D.C. Circuit declined to determine whether IDEA
proceedings arthe type of litigation that is “sufficiently ‘complex’ to use either version ef th

Laffey Matrix (and if so, which version of theaffey Matrix is more appropriate) Eley, 793



F.3d at 105. eEleycourtneverthelesmade clear that asirict courtmay notbegin its
analysis from the premise that “some version ofLhigey matrix is presumptively reasonable”
because “this reasoning flips the burden of persuasion on its hiéadlhat burden, the court
emphasizednay be satisfied onlby a fee applicant’s submission“etvidence that her

requested rates are in line with those prevailing in the communigynidar servicesi.e., IDEA

litigation.” 1d. at 104 (internal quotatiomarks and citation omitted; emphasiginal). Laffey
is thus not thelefault rate for fees awardgdrsuant to IDEA. Rther,if a party wisheshe
Court to use theaffey matrix, itmust establish that its rates reflect what attorioéys
comparable skilin the region generally charge for IDEA proceedings.

Eley seemsfurthermoreto instruct that the relevant inquilsywhether IDEA

proceedinggs a class of litigatiogualify as “complex federal litigation” to be compensated at

one of theLaffey rates—rendering the Magistrate Judge’s chsecase appach improper. And
although the D.C. Circuit has yet to resolve this issue, recent concurring opinivassilite
Court’s view that the eventual resolution magply to IDEA cases as a whole. $eeat 105
(Kavanaugh, J., concurring) (“I would simply add that, in my view, the United Sédtemey’s

Office Laffey matrix is appropriate for IDEA cases.8ee alsdricev. District of Columbia 792

F.3d 112, 116-17 (D.C. Cir. 2015) (Brown, J., concurring) (opining that, because IDEA
proceedings do not constitudemplex federal litigation, te Laffey Matrix rate . . . is also an
irrelevant benchmark for administrative proceedings before a D.C. Public Stieaoing
officer”).

In the meantime,idtrict courts within thigircuit are split orwhetherLaffey applies to

IDEA cases.Compare Baker v. D.C. Pub. Sch., 815 F. Supp. 2d 102, 112-13 (D.D.C. 2011)

(“This court has previously held that attorreefges in IDEA actions are presptively



reasonable if they conform to thaffey Matrix . . .[and] has already rejected the suggestion that
IDEA administrative litigation is categorically less complex than other forms of litig&tigvith

Huntley v. District of Columbia860 F. Supp. 2d 53, 58 (D.D.C. 2014Y] his case involves

IDEA litigation, which isnot complex federal litigation becaus®ost if not all of the attorney’
fees in question are the result of coursspleparation for attendance at routine administrative

hearings.”) See alsdMcClam v. District of Columbia808 F. Supp. 2d 184, 189 (D.D.C. 2011)

(“Federal district courts in this circuit disagree whetladfey rates should be applied in IDEA
cases). After taking note of this disagreemetite Magistrate Judge detened that all but one
of Plaintiffs’ matters were insufficiently complex to warrant compensatidaféey rates.
Plaintiffs, as previously mentioned, rigorously dispute this.

A centralproblem with Plaintiffs’objection on this point, howevas, that, at most, they
suggest thatDEA proceedings are complicatedsome sense. But they do not establish that

such matters are compléderal litigation as they must if they wish the Court to uséfey

rates in calculating their awardrorLaffey did not purport to present a matrix &t fee awards
underanystatute Rather,lte paintiffs in that case soughhaward under the Civil Rights
Attorney’s Fees Award Act, 42 U.S.C. § 1988, for costs incurred during lengthy Title VI
litigation. They proposethe schedule of fees that becameltatfey matrix and

support[ed] their request with a barrage of data, including twenty
five attorney affidavits secured specifically for this litigation,
information gleaned from affidavits filed in otherses, and fee data
reflected in previous judicial decisions, . . . contend[ing] that this
documentation establishes that (1) these are the prevailing rates in
the community for lawyers of comparable skill, expertise and
reputation in complex federal litigah and (2) the prevailing
community practice is to charge fpaying clients in employment
discrimination cases the same rates that apply Heratomplex
federal litigation.

10



Laffey, 572 F. Supp. at 371-72. The critical question here, consequenthgtiser IDEA
proceedings can constituteomplex federal litigatiofi the linchpin of theLaffey matrix.

While neitherLaffey nor any subsequent D.C. Circuit opinion has definegtbeise
contours of “complex federal litigation,” the Supreme Courtihdated that civirights
litigation — including challenges to unreasoreabéarches and seizures, schuedgregation
cases, and employmediscrimination actions as well asantitrust suitsare all instances @uch

litigation. SeeBlum v. Stenson, 465 U.S. 886, 893-94 (1984)iig cases described in

legislative historyof § 1988as”equally complex Federal litigation Plaintiffs could perhaps,
establish the applicability of tHeaffey matrix by profferingevidence that IDEA proceedings are
gualitatively similar to- or complex in the same wags—these types of cases.

This they have not done. Their submissimsseadreflect anly a pattern of district
courts’hereawardingLaffey ratesin IDEA caseson some occasions. This, of coursegsihe
guestion after all, “the mere showing that a high hourly rate was approved in another case does
not in and of itself establish” that such a rate is “reasonablaritley, 860 F. Supmat 58

The Courtultimatelydoes not believéhat Plaintiffs haveoffered satisfactory prodhat
administrative IDEA proceealgs constitute “complex federal litigation” for whitlaffey rates
would be appropriateln fact, some of Plaintiffsargumentsuggest the opposite. For example,
while the lackof formal discoveryn IDEA mattersmayperhaps necessitateurs ofhearing
preparation, that preparationdgferentin kind from the preparation required for complex
federal litigation which involves depositions, interrogatories, requests for production, motions to
strike, and the like. fie fact that respected “bigw” firms — who, Plaintiff agreedrequently
engage in complex federal litigatierbilled more hours in preparation for IDEA proceedings

than did Plaintiffs’counsel poves little To begin, the Court has no idea about the complexity of

11



those particular cases, as compared teofttime-mill IDEA cases More important, even if the
cases were simitaPlaintiffs’ counsel’s ability to handle IDEAattersin less time indicate
only that successful IDEA practitioneras one would expealevelop unique proficiencies not
required for other complex fedetdigation. IDEA matters may not be simplg¢hey may be
quite complicate@nd may even beerylaborintensive — but that does nander them
“‘complex federal litigation” as that termused in the context of fee awardsd specifically the
Laffey matix.

As other courts in thisistrict have explained, IDEA proceedings are qualitatively

dissimilar tomost other complex federal litigatioikeeRooths v. District of Columbia, 802 F.

Supp. 2d 56, 62-63 (D.D.C. 2011) (“Like most IDEA cases, the claimhich the plaintiff
prevailed in this action involved very simple facts, little evidence, and no novel or categlic
guestions of law. It was presented in a reasonably informal settingatinanistrative Hearing
Officer in a twahour hearing. . . S a rate considerably below thaffey maximum is
appropriate.”). The fact th&CPS adjudicates more IDEA disputes thaarly every other
jurisdiction— and that some of these disputeske their way to federdistrict courts — does not
mean that thenatters are “complex federal litigationPrice 792 F.3d at 117 (Brown, J.,
concurring). And erroneously equating administrative IDEA proceedings @antplex federal
litigation may engender serious adverse consequesasse.q, id. at 118 (Brown, J,
concurring) (“[W]hen courts are too generous in awarding fees, they areateentive for
needless conflict and enrich IDEA lawyers at the expense of public schools,iaradeljt the
very children the IDEA seeks to protect.”)

But if not Laffey, then what rates should the Court ugeffecourtin thisdistrict

explainedthat “[t]he District has established its own guidelines for hourly rates for IDEA

12



lawyers in the District of Columbia. . [and shme courts have applied rates similar testhe
For example, in Rooth¢he court awarded fees at an hourly rate equal to-tfuaders of the
Laffey rate, rateslenost identical to the District’ guideline rates.” McClan808 F. Supp. 2dt
189-90. The notion that a rate equivalent to 75%adfley rates approximatese prevailing
market rate for IDEA administrative proceedings finds support in the vast nofriistrict
courtcases awarding IDEA fees at this ralénis does not implyhat IDEA proceedings are
75% as complex dxomplex fe@ral litigatiori; the use of this rate means only that the numbers
given by 75% oLaffey happen to reflect the prevailing market rate in the community for IDEA
proceedings.

As the District points outn recent years, scoresdiktrict courtshere have awarded

attorneyfees in IDEAmattersusing a 75%ef-primary-Laffey-matrix rate. _See, e, drownv.

District of Columbia 80 F. Supp. 3d 90, 98 (D.D.C. 2015); Cook v. District of Columbia,

Supp. 3d-, 2015 WL 4483958, at *4 (D.D.C. July 22, 2015); Briggs v. District of Columbia, 73

F. Supp. 3d 59, 63-64 (D.D.C. 2014); Douglas v. District of Columbia, 67 F. Supp. 3d 36, 42-43

(D.D.C. 2014)McAllister v. District of Columbia53 F. Supp. 3d 55, 60-61 (D.D.C. 2014)

Haywoodv. District of ColumbiaNo. 12-1722, 2013 WL 5211437, at *6 (D.D.C. Aug. 23,

2013); Davis v. District of Columbia864 F. Supp. 2d 110, 119 (D.D.C. 201Rpres v. District

of Columbia, 857 F. Supp. 2d 15, 22 (D.D.C. 2012); Huntley, 860 F. Supp. 2d at Béwsay

v. District d Columbia, 858 F. Supp. 2d 70, 78 (D.D.C. 2012); Sykes v. District of Columbia,

870 F. Supp. 2d 86, 96-97 (D.D.C. 2012); Wood v. District of Columbia, 864 F. Supp. 2d 82, 92

(D.D.C. 2012). The sheer numbertbése casdsadicatesthat awarding 75% dfaffey will not,
contrary to Plaintiffs’ apecalypticprediction, dissuade all competent counsel in the region from

taking such casesAccordBrown, 80 F. Supp. 2d at 98 (“Because Hecht continues to handle

13



IDEA cases despite this Court on multiple occasions awarding her fees\gdgt&#h ofLaffey
rates, these rates presumably must be adequate to attract competent codseCturt,
accordinglywill adopt the Magistrate dige’s recommendation to use 75%_affey rates in
calculating the fee award in this case.

In their Objection, Plaintiffs also argue that even if the Court decides to adopt the

Magistrate Judge’s 75% recommendation, it should use rates at 75%eohtdreed affey

matrix. SeeObj. at 10. Buthe Court’sdetermination that 75% of primabaffey is equivalent

to the “prevailing market rate” in the community for IDEA mattexguires the corollarthat

some other, higher amoune-g, 75% of enhanceldaffey — would overcompensate attorneys in
such matters.Furthermore, “in this circuit, the rates contained in the [primiaajfey Matrix are
typically treated as the highest rates that will be presumed to be reasonabla edurt reviews
a petition for statutory attorneys’ fees,” and distrimtits typically “declin[e] to apply enhanced
Laffey rates.” Sykes 870 F. Supp. at 94-95 (internal quotation marks and citation omitted).

Finally, Plaintiffs point tcEley v. District of Columbia999 F. Supp. 2d 137 (D.D.C.

2013), overruled on other grounds, 793 F.3d 97 (D.C. Cir. 2@483h determined that a court

may notreducea fee award based on the lack of complexity of that particular &esed. at

160 (applying Perdue v. Kenny ex rel. Winn, 559 U.S. 542 (20dgh heldthat courts may

notenhance fee award based on the complexity of that particulal).c&#srdue reasoned that
“the novelty and complexity of a case . . . are fully reflected in the numberadilbithours.”1d.
at 548. But that case was concernedwtiourts’altering the “lodestdramount — “the number of
hours worked multiplied by the prevailing hourly rategd reflectthe relative complexity or

simplicity of a particular casdd. at 546. Its holding therefore has no bearing on the

14



determinain of the prevailing hourly ratgsed in calculating thalodestar” figure The Court,
in sum,will employ the75%-ofLaffey rate

B. Rate Cuts for Unsuccessful Claims

Plaintiffs next object that the Magistrate Judge recommended “atiredsoard cuts” to
their submitted feeo account for unsuccessful claims” for three plaintif®eObj. at 12.
IDEA permits the Courtto award attornefeesonly to “prevailing parties,” 20 U.S.C. §
1415(i)(3)(B), and the Magistrate Judge found that the parents of students I.M., EAID.and
had onlypartially prevailed on their claimsHe thugeduced these Plaintdfoverall fees by
various percentages: I.M.’s by 50%, E.J.’s by 30%, and A.D.’s by 3086R&R at 812.

When awarding attornefges under IDEA, the D.C. Circuit haaticulated a thregart
test for determining prevailingary status: (1) there must be@urt-ordered bange in the legal
relationship’ of the parties; (2) the judgment must be in favor of the party sebkifees; and

(3) the judicial pronouncement sitbe accompanied by judicial reliefDistrict of Columbiav.

Straus 590 F.3d 898, 901 (D.C. Cir. 2010). This pronouncement applies with equal force to
administrative proceedings, and “whether [a] Plaintiff is a ‘prevailintyp#or the purpose of
1415(i)(3)(B) is a question of law that this court will decide based on the adatinestrecord

and the hearing officer’s decisionMcCrary v. District of Columbia791 F. Supp. 2d 191, 196

(D.D.C. 2011) (internal quotation marks and citation omitted). The Court addresses #wch of
three recommended reductions for partially prevailing status in turn.

In theirbriefing, Plaintiffs acknowledge that I.M. prevailed on only $ef6 claims for
relief but ague that more than half of hattorney’s timewvas devoted to the successful claims.
SeePl. Reply at 15. The Court, however, need not undertake such parsingaftitaar

claims orthe attorney'’s efforts here; “[g]iven the interrelated nature of the factiegad

15



theories in this case,” theoGrt enjoys discretion to “refus|e] to apportion the fee award
mechanically on the basis of [Plaintiff’'s] success or failure on particdaes.”Hensley v.
Eckerhart 461 U.S. 424, 438 (1983As Plaintiffs concede that thesucceededn only half of
theclaims pertaining to I.Mthe Court will reducéhe fee awardhereby 50%.

In E.J. and A.Ds casesPlaintiffs do not agree that they only partially prevailedthe
former, Plaintiffs argue that thesucceededn both of the two isges raised not three of the
fourissues, as the Magistrate Judgend. SeeReply at 14. e Hearing Officedid identify
four issuesseeHOD at 89 and grouped two of those four together in his discussion of the case.
As the Magistrate Judge corrlganoted, the Hearing Officer found in Plaingffavor an three
of the four — or two of three, depending on how the issues are groBpeR&R at 11. he
Court thusbelieves that, in light of the Hearing Officer&ssolution, the recommended 30%
reduction for E.J. is reasonable.

In A.D.’s case, Plaintiffs assert that two alternative claims were raigetbly
prevailing on one theory, the Plaintiff won all her requested reléééReply at 14-15. Itis
true that the two issues were pled in éternative seeHOD at 122 n.5, but the Hearing Officer
found that A.D. haducceedednly partially on the first issue, so it went on to address the
secondas well. _Sedd. at 135. The Officer ultimately concluded that A.3é&xond issue was
not meribrious,seeid. at 137, so the Magistrate Judge did not err in determining that A.D. was
nota fully prevailing party. e Courtnevertheless believes a 50% rate reduction is excessive,
given A.D.’s alternative-pleading approach dhe fact that heeceived most of the relief

requested.d. at 137-38see alsddensley 461 U.Sat435 (explaining that, in some casdbg’

district court should focus on the significance of the overall relief obtap#aklplaintiff in

relation to the hours reasonably expended on the litigation”). A 30% rate reductiomrstiyf
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accounts for A.D.’s status as a partially prevailing party, so the Courtdeiitahat rate
reduction, instead of the 50% recommended by the Magistrate Judge.

Finally, in both 1.M.’sand E.J.’s cases, Plaintiffs believe charges for work related to
unsuccessful theories or claims have already been removed. The Magistreiddweger,
found it “impossible to separate out the charges for legal work related to issuexbn whi
Plaintiff did not prevail” based on the billing records submitted for I.M. and E.J., and the Court
agrees.SeeR&R at 10 n.4, 11 n.5. Plaintiffs have not met their burden to prove that a lesser fee
reduction would be appropriate due to prior reductions madechyattiies themselves. “[T]he
district court has discretion in determining the amount of a fee avaard,hereghe Court will
decline to presume, absent support in the record, that Plaintiffs’ reductiongestlfficeflect
their partially prevailing stas. SeeHensley 461 U.S. at 437. The Court will thus adopt the
Magistrate Judge’s rateduction recommendations for I.M. and Eaddwill reduceA.D.’s
award by30%, not 50%.

C. Exclusion of Hours

Plaintiffs also challenge the Magistrate Judge’sl@sions of specific hours from their
total hours billed. The Court examines the different categories separately.
1. Settlement Conferences
Plaintiffs first object to the exclusion from all six cases of various hours that the
Magistrate Judge identified as time spent in settlement conference®@bSae12-13; R&R at

13-18. IDEA, both sides agree, prohibits compensation for “resolution sessgge20 U.S.C.

88 1415(f)(1)(B)(i), ()(3)(D)(iii);D.D. ex rel. Davis v. District of Columbia, 470 F. Supp. 2d 1,
2 (D.D.C. 2007). In Plaintiffsview, howeverthe meetings excluded by the Magistrate Judge

were notsuch statutorily excludable “resolution sessions.”
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According to the statute, a resolution session must be convened by a local educationa
agency vithin fifteen days of receiving notice of a student’s complaint and before prdoess
hearing, and it mudie attended bthe student’s parents, members of their IEP Team who have
“specific knowledge of the facts identified in the complaint,” and an ageprgsentative with
“decisionmaking authority.” See20 U.S.C. 88 1415(f)(1)(B)(i)(IjH). The local educational
agency may not be represented by an attorney unless the parent is alsatezplgseounsel,
and the resolution session must discuss the complaint and provide the agency an opportunity to
resolve the issues thereifd. 88 1415(f)(1)(B)(1)(11)}-(1V).

For each of the sixI&ntiffs, the Magistrate Judge excluded 2-3 hours that were
identified in Plaintiffs’ billing recordsis time spertraveling to or attending “settlement
conferences.” See, e.g.Pl. MSJ, Exh. 2 (Billing Records) at 3 (attorney for S.R. reported
spending 1.5 hours on “Travel to and from the scheduled settlement conference” and 0.5 hours
“[p]articipat[ing] in the scledule settlement conference,” where attorney “[d]iscussed DCPS’
position on the issues alleged, and what they might be willing to offer by way ehsattl” and
“[d]iscussed the settlement offer with the client”); see asat 39 (3.0 hours billed for
settlement activities for C.G.gd. at 59 (2.3 hours billed for settlement activities for L.J.)atd.

71 (2.5 hours billed for settlement activities for I.M.); id. at 112 (3.0 hours billed ftarsetit
activities for E.J.)id. at 129 (2.5 hours Idd for settlement activities for A.D.).

Becausea “settlement conference” mayualify as a “resolution session” under IDEA,
Plantiffs’ billing records mustlearly establislthat the meetings sdentified arenot statutorily
excludable sessionsThey do not. Rather, the records indicate that thecatled “settlement
conferences” satisfied at least some of the statutory requirements fotiogsséssions, creating

doubt as to whether compensation for those hoyrerimissible

18



Plaintiffs asserthat these conferences were sham resolution sessions, arranged by DCPS
but not staffed with relevant members of the students’ IEP teams oryagpnesentatives with
decisiommaking authority, but they point to nothisgecificin the record to demonstrateat the
meetings in question suffered from these deficiend@&sODbj., Exh. 1 (Statement of Nicholas
Ostrem) at 1 (stating generally that in his experience, DCPS often invities pameetings it
calls resolution sessiofisut fails to staff and aoduct such meetings in accordance i
IDEA”). It is Plaintiffs’ burden to prove their entitlement to compensationfferiours listed,
and here the Court cannot determine, based on the evidence presented, that thetedus rela

“settlement” may b reimbursed under IDEAAccord Haywood v. District of Columbia, No. 12-

1722, 2013 WL 5211437, at *8 (D.D.C. Aug. 23, 2013) (refusing to “conclu[de] based solely on
the invoice descriptidrthat time labé&ed as “settlement negotiations” was compensable where
“Plaintiffs provide no authority, or explanation, for their contention that the meaetiggeistion
was not a resolution meeting for which fees are not compensable undetube’ sind “have
not met their burden of providing sufficient detail to allow the court to make an indeypende
determinatiortha this time was properly billed”)The Court willthereforeadopt the Magistrate
Judge’s recommendation to exclude hours billed for “settlement conferences.”
2. Hours “Distant in Time” from the Complaint

A second category of exclusions to which Plaintiffs object consists of thosdietkehti
the Magistrate Judge as “too far removed in time” from the filing of the compldiné o
issuance of the HODSeeObj. at 13. The Magistrate Judge excluded 30.9 hours tiddtpce
the filing of E.J.’s complaint, 15.3 hours that predated the filing of A.D.’'s complaint, and 2.3
hours that poslated the issuance of the HOD in S.R.’s case and were “not related to ensuring

compliance” with it. SeeR&R at 13, 16-17. Rintiffs maintainthat “the substance of that
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work” in all three cases was “related to the litigation” and renders those hoopgrsable See
Obj. at 13.
Courts have indeed declined to award compensation under IDEA for “[a]ctivities too

remote in timeor unrelated to the proceeding.” Rapu v. D.C. Public Schools, 793 F. Supp. 2d

419, 427 (D.D.C. 2011). At the same time, there is no widely accepted rule mandating khat wor
prior to the filing of a complaint isecessarilyoo remote to be compensable; on the contrary,
“courts in this district have found that a year in advance of a hearing is alyaetisonable

window of time to be engaging in productive work . . . based on a showing by the plaintiff that
each charge was tied to a particular hearird.”(internal quotabn marks and citation omitted);

see alsd_ax v. District of ColumbiaNo. 04-1940, 2006 WL 1980264t *4 (D.D.C. July 12,

2006) (noting thatit often takes up to a year for an administrative IDEA case to be resadeed
“the timespent over the course of a year for a particular client is not necessangyrtote” to
be compensated).
The Court agrees that work performed in the year preceding an IDEAdearniot “too
remote in time” to be compensable under the statute, sakRtpintifs establishthat such
work is reasonably related to the proceeding. Using this framework, the Court dbeseweat
the charges in these three cases weteraporally remotasto warrant theiper seexclusion
E.J.’s complaint was filed on June 18, 2013, and the hearing was held on August 20 and
23, 2013.SeeHOD at 87, 89. The Magistrate Judge recommended excluding most of the
charges dated between January 9, 2013, and the filing of the compkeR&S at 16-17.
Although these charges fall within a year of E.J.’s hearing, they were, Bgploet notes,

unnecessary for the filing of the due-process compl&eeid. at 17;see alsdRole Models of

America, Inc. v. Brownlee, 353 F.3d 962, 972-74 (D.C. Cir. 2004) (denying reimbursement of
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administrativefee charges that were not explainedjluch of counsel’s work during this time
appears related to a different mattepecifically, a separat®urt proceeding regarding E.J.’s
post-arrest detention and his subsequent transfer to higsicresidentiatreatment facility.
Plaintiffs have not adequately explained how this work is related to the ismessinaE.J.’s
due-process complaint, stating only that these charges were for “invegtigassibleclaims,
[and] determining the bounds of the disputeS€eStatement of Nicholas OstrematPlaintiffs
have notadequately explained the relationship betwibese chargesndthe goas of E.J.’s due-
process proceedingsothe Courtwill adopt the Maistrate Judge’s recommendation to exclude
these 30.9 hourdt further adopts the Magistrate Judge’s recommendation that the 4oiltads
prior to the filing of E.J.’s complaint that were spent on work directly related i@ claim
here will be compensateeeR&R at 17.

A.D.’s complaint was filed on September 23, 2013, and the hearing was held on
December 3, 2013SeeHOD at 120-21. The Court declines to adopt the Magistrate Judge’s
recommendation to exclude all charges dated between December 3, 2012, and the filing of the
complaint, as they also correspond to work performed within the year precedirg #e&@xing.
SeeR&R at 17. These charges, which are well explained in the Plaintiffs’ invoecravork
such as obtaining and reviewing the student’s records, meeting with the stedeatf
corresponding with DCPS about the student’s testing and special education, anéhgomghlt
the client. SeeBilling Hoursat 124-28.The Court thus determinekadt they are related to the
due-process hearing and are not too remote in time or substance to be compensabl&Ander 1D

S.R.’s hearing was held on July 24, 2013, and the HOD was issued on August 2, 2013.
SeeHOD at 1. The Court will decline to adopt the Magistrate Judge’s recommendation to

exclude all charges after April 29, 2014, the dastcorresponded to counsel’s “[r]eceipt and
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review of the finalized IEP.”_SeR&R at 13;Billing Hours at 31. Though these charges are
dated more than eight months after the issuance of the HOD, they are neitipdainadxor
unreasonable. The work documented invohessewing placement letters from DCPS and
further correspondence with DCPS regardimgstudent’s placement, an issue central to the
remedy prescribed by the HOD. S#i#ing Hoursat 31:34; Statement of Nicholas Ostrem at 2
(explaining that these charges “were for work investiggtimogposed school locations” because
“[t] he HOD in the5S.R. Case ordered the development of an IEP, and by law every IEP must
identify the location of services”). It is¢asonable to engage in work to ensure compliance with
the .. HOD,” Rapu 793 F. Supp. 2d at 427, and these activities are reasonaatiethat
ensuring such compliance her@eeHOD at 1920 (ordering DCPS to “discuss and determine an
appropriate public or non-public school/program in which to place the Student”). For these
reasons, the Court will not adopt the Magistrate Judge’s recommendatjanding this latte
category of exclusionas to S.R. and A.D., butwill adopt his recommendations as to E.J.
pre-complaint exclusions.

D. Costs

Courts usually reimburse attorneys for copying, faxing, and postage feegsdhduring

IDEA litigation. SeeHolbrook v. District of Columbia, 305 F. Supp. 2d 41, 46 (D.D.C. 2004).

Plaintiffs assert that they satisfidteir burden of proof on the expense charges incurred for
copying, faxes, and mileage traveled imwection with these poeedingdecause the District
did not object to their proposed reimbursement ra§eeObj. at 14. But the Magistrate Judge
correctly noted that Plaintiffsad failed to prove that they actually incurred $0.25 per page for
copying and $1.00 for faxingnd the District’s decision not to offer “rebuttal evidenicetio

way altersPlaintiffs’ burden of proof.SeeR&R 30. Plaintiffs maintairthat the D.C. Superior
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Court generally renburses court-appointed special-education attorneys for printing anidgopy
at a rate of $0.25 per pageeeStatement of Nicholas Ostresth 2. Courtsin this district

howeve, have held that $0.25 per page is an excessivesedilcClam 808 F. Supp. 2dt

190-91, and the Court agrees. The Castordinglywill adopt the Magistrate Judge’s
recommendation to reimburse copying and faxing at a rate of $0.15 perSesid. at 91
(explaining that $0.15 is a reasonable rate for copying and faxing in D.C.). And,the di
Magistrate Judgehe Court will adopt Plaintiffs’ proposed mileage reimbursement rate of $0.56
per mile. Hence the Court does not disturb any of the Magistrate Judge’s recommendatons a
Plaintiffs’ costs.

E. Use of Current Rates

Plaintiffs alsoseekcompensation at “current hourly ratesattcount for delays in
payment.” Obj. at 14. The Supreme Court has condoned the adjustment of rates where

compensation is awarded “several years after the services were renddiggburi v. Jenkins,

491 U.S. 274, 283-4 (1989). Here, however, the Mages Judge determined that the time
elapsed between the services renderelamtiffs’ counseland the Court’s award of fees was

not a “long period[] of delay” meriting such adjustmes@eR&R at 18, and the Court concurs.

All of the charges billed we incurred in the last three years, and during that time Plaintiffs were
advancing their claims through the administrative process in a timely faskih no

indication of undue delay caused by the District, the Hearing Officers, ordhis. CTreatng

the normal duration of an IDEA proceeding as a compensable del&y eamiravene a seminal
principle in IDEA-fee litigation—viz., thatawards ought not bestow windfalls upon attorneys.

SeeSave Our Cumberland Mountains, Inc. v. Hodel, 857 F.2d 1516, 1519 (D.C. Cir. 1988).
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Plaintiffs point to a few cases in thisstrictin which plaintiffs received current rates for
fee awards in IDEA litigation. Gfourse, none of these casebirgding on this Court. Nor does

the Court find them persuasive. rlexample, m Petties v. District of ColumbjdNo. 95-0148,

2009 WL 8663462 at *3-4 (D.D.C. Oct. 20, 2009), tbart awarded current rates presumably to
compensate for a delay caused by the defendants, whoitiagd additional feditigation in

which they ultimately did not prevail. dwe of the other cases cited by Plaintiff suggests that
current rates should be applied in calculaalidee awards under IDEAThe D.C. Circuit has
been clegrmoreoverthat district courts “exercise theirsdretion” in awarding attornefges, so
while a “delay in receipt of payment .maybe incorporated” in a fee award, the Court is under

no obligation to do soSeeCopeland v. Marshall, 641 F.2d 880, 893 (D.C. Cir. 1980)phasis

added).

Finally, Plaintiffs contend that the District habitually avoids paying attofeey,see
Obj. at 15, but they offer scant evidence demonstrating that the District eisharehaously
beenor isnow likelyto be recalcitrant in paying the fees ordered by the Court. Fginti
unsubstantiated fears about delayed payment provide no basis for the substantsa inceta
they request. The Couonsequentlywill adopt the Magistrate Judge’s recommendaéiod
use the rates applicable at the time the services hergaevetered.

F. Calculation of Award

The analysis complete, the Court moves on to the arithniBtie.Court calculates
Plaintiffs’ awards based on the foregoing analysis, in addititimettecontained irthe Magistrate

Judges Reportto which Plaintiffs have not objected.
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For C.G., L.J., and .M., the Court will adopt the Magistrate Judge’s recommendetl awa
amounts: The Court awards $19,298.71 for fees and costs to C.G.; $12,035.30 to L.J.; and
$11,806.01 to I.M..

For S.R., the Court will award the Magistrate Judge’s recommended $19,418.26, plus an
additional amount for the 2.3 hours of peEDD workimproperly excluded, billed at 75% of the
2013-2014 USAQ.affey rate! or $221.25 per hour. This additional award of $508.88 brings
the total to $19,927.14.

ForE.J., the Court will use 75% bhffey rates, rather than the fulbffey rates as the
Magistrate Judge did; in all other respects, the award remains the samethesiBépo-of-

Laffey rates, E.J.’s award now totals $16,426.47.

Lastly, for A.D., the Court adds an additional 15.3 hours for work predating the filing of
the complaint that the Magistrate Judge improperly excluated it imposes a 30% reduction for
A.D.’s partially prevailing status, rather than the recommended 50% reductioradditienal
15.3 hours — 5.5 of which are for travel and 9.8 of which are for legal work — add $2,743.70 to
the award. This additional amount is added to the Magistrate Judge’s pre-redwetidofa
$10,883.83, and the combined $13,627.53 is then reduced by 30%. The Court subsequently adds
the costs, as calculated by the Magistrate Juatb A.D.’s resulting award is $9,664.97.

The grand total for all six Plaintiffs, therefore, is $89,158.60, as opposed to the

$89,917.60 recommended by the Magistrate Judge.

! The USAOLaffey Matrix for the years 2002014 can be found attp://www.justice.gov/sites/default/files/usao
dc/legacy/2013/09/09/Laffey Matrix%202014.pdihe Court here uses the rates for attorneys wittydars’
experience, as recommended by the Magistratgelu

25




V.  Conclusion

For the reasons stated herein, the Court will substantially dtlgistrate Kay'slune 2,
2015, Report and Recommendation, granting in part and denying iRlgiatiffs’ Motion for
Summary Judgmermind grantingn part and denying ingst Defendant’sCrossMotion for

Summary Judgment. The Court will issue a contemporaneous Order to that effect.

Isl James E. Boasberg
JAMES E. BOASBERG
United States District Judge

Date:September 28, 2015
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