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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

VALERIE MCMULLEN, individually and
on behalf of otherssimilarly situated,

Plaintiff,
V. Civil Action No. 14-1983
SYNCHRONY BANK, et al.,

Defendants.

MEMORANDUM OPINION

Plaintiff ValerieMcMullen has moved to remandighactionto the Superior Court of the
District of Columbiaor, in the alternative, for limited discovery related to her motion to remand
DefendantJP Morgan Chase & Co. ("Chase8siss remandand discoveryclaiming that this
Court has jurisdiction under the Class Action Fairness Act ("CAFA"), 28 U.S.C. §d)332(
Upon careful consideration of timeotion andthe parties' memorandahe applicable law, and
the record, and for the reasons set forth bekhe, Court finds that ihas jurisdiction under
CAFA, but that the local controversy exception may apply. Accordingly, the Coudemythe
motion to remandavith leave to renevand will order limited discovery regarding thigizenship
of the putative classiembers

FACTUAL BACKGROUND

McMullen, a citizen of the District of Columbidyrought this action againsthase
Synchrony Bank,Wayne Bullen, Karim Steward, One World Fitness, Bullen Wellness,

Washington Chiropractjcand several John Does and John Doe Corporations. One World

! Defendant Synchrony Bank has joined Chase's opposition to McMulletisnnio remand.SeeNot. of
Joinder in Def. Chase's Opp'n to Pl.'s Mot. for Remand [ECF No. 16].

2Pl.'s Mot. to Remand [ECF No. 12] ("Mot."); Def.'s Opp'n [ECF No. 13] f'@}; Pl.'s Reply [ECF No.
18] ("Reply"); Def.'s SuReply [ECF No. 19]; Pl.'s Opp'n to SReply [EG- No. 23].
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Fitness is a local health club in WashingtonCDowned by Bullen and Steward. McMullen
alleges that Bullen and Steward, through One World Fitnassltwo otherDistrict of Columbia
companies tby owned—Bullen Wellness and Washingt@hiropractic—fraudulently took out
lines of credit against customers and billed agairestetiines of credit withouthe customers'
knowledge or authorizationSynchray Bank and Chase provided timees of credit. McMullen
alleges that she is a One World Fitness custdraened by the fraudulent scheme.

McMullen brought this action on September 12, 204the Superior Court of the
District of Columbiafor alleged violations of th®.C. Consumer Protection ProcedsrAct
("CPPA") andfor fraud, conspiracy to commit fraud, conversion, and breach of caont@ct
October 31, 2014,h& filed an amended complaint on behalf of herself and all others similarly
situated under [@. Code 8§ 28905(k) (private right of action under the CPPand as a class
action Chasethenfiled a Notice of Removal, pursuant to 28 U.S.C. § 133Xdgkingto
remove the case tthe U.S. District Court fothe District of Columbia Shortly thereafter
McMullen filed a motion to remand to Superior Cowt, in the alternativefor limited
discovery. Chase, joined by Synchrony Bank, resists the remand. Chase also apposeyd

LEGAL STANDARDS

CAFA was enactedtd amend the procedures that apply to consideraif interstate

class actions" to make it easigr establish federal diversity jurisdictionMississippi ex rel.

Hood, v.AU Optronics Corp., 134 &t. 736, A4 (2014)internal quotation marks omittedee

also Dart Cherokee Basin Operating Co. v. Owens, 135C6.547, 58 (2014) ("[N]o

antiremoval presumption attends cases invoking CAFA, which Congress enactailitiatef
adjudication of certain class actions in federal curtA qualifying "class action" mder CAFA

is "any civil action filed under rule 23 of the Federal Rules of Civil Proeedusimilar State



statue or rule of judicial proceduse28 U.S.C. §1332(d)(1)(B) in which "the number of
members of all proposed plaintiff classes in the aggrédgatatleast100, id. § 1332(d)(5)(B).
BecauseCAFA expanded diversity jurisdiction over CAFA class actions by replazongplete
diversity with "minimal diversity,"AU Optronics 134 S.Ct. at 740Qfederal coud mayexercise
jurisdiction over a class actiomhere"any member of a class of plaintiffs is a citizen of aéta
different from any defendant28 U.S.C. § 1332(d)(2)(A). And in lieu diversity jurisdiction’s
general requiremerthat each plaintiff's claim exceed the sum or value of $75,000, "CAFA
grants federal jurisdiction over class . . . actions in which the aggregate amount aversiytr
exceeds $5 million."AU Optronics 134 S.Ct. at 740 (citing 88 1&(d)(2), (d)(6), (d)(11)(A)).

In sum, "CAFA gives federal courts jurisdiction over certelass actions, . . . if the class has
more than 100 members, the parties are minimally diverse, and the amount in controvers
exceeds $5 million."_Dart Cherokee, 135C$. at 552. The party supporting removal bears the

burden of establishing the Court's jurisdiction. Breakman v. AOL LLC, 545 F. Supp. 2d 96, 100

(D.D.C. 2008).

Even if a courtotherwisehas jurisdiction unde€CAFA, however, the statute provides
mandatory abstention provisioigr actionsthat involve matters of principally local or state
concern See28 U.S.C. 88 1332(d)f. These provisions, known abet local controversy
exception and thdaome state exceptignare "designed to draw a delicate balance between
making a federal forum available to genuinely national litigation and allowagttte courts to

retain cases when the controversy is strongly linked to that'dt##e.v. FedEx Ground Package

Sys. Inc., 457 F.3d 675, 682 (7th Ci2006). Once a party establishes that CAFA's basic

jurisdictional requirements are satisfied, the baorddhits to the partyseeking remand to



establish that a CAF&xception appeés Westerfeld v. Indep. Processing, LLC, 621 F.3d 819,

822-23 (8th Cir. 2010).
ANALYSIS

It is undisputed that McMullen has alleged a class ac#ind that the parties are
minimally diverse® Before the Court, then, are only thissues (1) whetheiChase has shown
thatthe putative class has at 1ea80 members(2) whetheiChase hashown that the amount in
controversy exceeds $5 millipmand (3) ifthose two showings have been made by Chase
whether McMullen has shown th@AFA's local controversy exceptiapplies

l. CLASSSIZE

In order for an action to be removable under CAFA, the proppkeatiff class must
consist of 100 or more people8 U.S.C.8 1332(d)(5)(B. CAFA defines tlass membersds
"the persons (hamed or unnamed) who fall within the definition of the proposed or certified
class." Id. § 1332(d)(1)(D).

Here, he amendeadomplaintdefines the class as former One World Fithess members
who received financing from defendant banks and asserts that "[o]n informationliahdhere
are approximately anhundred One World Fitness customers who recgsach] financing."
Am. Compl. 1 37-38. NeverthelessMcMullen argues thathis action should be remanded
because Chase may not rely on her estirmalateeand has thereforddiled to identify the sizefo
the class with any certainty Mot. at 4. Indeed, this District Court has held that a defendant's
reliance on a plaintiff's estimate of class satene fails to meet the defendant's burden of

establishing jurisdiction on plaintiff's motion to reman8eeWexler v. United Air Lines, Ing.

496 F. Supp. 2d 150, 155 (D.D.C. 2007Rut Chase does not merely rely on McMullen's

3 Plaintiff McMullen is a resident of the District of Columbia and defendahase is a Delaware
corporationwith its principal place of businessNew York.
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estimated class sizelnstead,Chase provids a declaration stating that itsusinessrecords
indicak that Chase "financed 367psgate accounts for Bullen Wellness, the entity that allegedly
receivedthe funds from Defendant BanksOpp'n at Jciting Decl. of Kristina L. ASHECF No.
13-2] 1 3). Chase explainsmoreover that "[tlhis humber, while sufficient to support CAFA
jurisdiction, understates Plaintiff's proposed class, which also includes custdimenced
through Defendant Synchrony Bank.ld. at 6. Faced with Chase's evidenddcMullen
concedes that "satid[ies] the CAFA nunerosityrequirement.” Reply at 5This Court agrees:
Chase has met its burden to show that the class size taseimeets CAFA requirements.
. AMOUNT IN CONTROVERSY

For CAFA to apply, the amount in controversy must exceed the sum or value of $5
million. 28 U.S.C. § 1332(d)(2)."[W]hen a defendant seeks fedecalurt adjudication, the
defendant's amowm-controversy allegation should be accepted when not contested by the
plaintiff or questioned by the court.Dart Cherokeel35 S.Ct. at 553. If a plaintiff contests
defendant's allegations, howevég, 1446(c)(2)(B) instructs: '[Rlemoval . . . is proper on the
basis of an amount in controversy asserted' by the defeliddre district court findsby the
preponderance othe evidence, that the amount in controversy exceeds' the jurisdictional
threshold.” Id. at 553-54. "'[T]o determine whether the matter in controversy exceeds the sum
or value of $5,000,000the ‘claims of the individual class members shall be aggeedat

Standard Fire Ins. Co. v. Knowles, 133 Gt. 1345, 134 (2013) (quoting 28 U.S.C. §

1332(d)(6) see alscExxon Mobil Corp. v. Allapattah Servs., Inc., 545 U.S. 546, 571 (2005)

("CAFA confers federal diversity jurisdiction over class actions where thegaigramount in

controversy exceeds $5 milliott abrogates the rule against aggregating claims").



McMullen argues thaChase has identified only $10,710.00 in dansag&clusive of
costs and interesfor her. Mot.at 4. She alsexplainsthat under theCPPA, she is entitled to
recover treble damages $1,500 per violation, whichever is greatéd. Trebling increases her
damages claim to $32,130.00d. Alternatively, thetwenty-four CPPA violations alleged by
McMullen multiplied by $1,500results in statutory damages $86,000.0¢ Id. Although
McMullen alleges that "the fraud perpetuated against [her] is typicaliegamdsentative, of the
fraud perpetuated against [the class]," and that she "is similarlyesituath, and has suffered
similar injuries as, the members of the class she seekpiesent,Am. Compl. 1 4641, she
argues that the damages suffered by the other class members ardycumembwn, so no
additional math can be done to determine the amount in contravgheut discoveryReply at
5.°

In responseChaseargues that McMullen's alleged damages should be applied to each of
the purported class membensd then aggregated to find the amount in controve@pp'n at 6.
Chase thereforeultiplied $32,130.00by the number of putative class membleasing Chase
accountg367) toarrive at an amount in controversfy$11,791,710.00, which plainipeetsthe
requirements of CAFAId.

Chase's calculations are supported by McMullstatementhat she "is seeking relief in
the amount of approximately $32,130.00 for each member of the putative class for damages
arising from the [lJocal [d]efendants’' conductMot. at 9 Indeed,McMullen cannotargue that
the amount in controversy is indeteralte while at the same terconceding that there are at

least 367 class members astdtingthat she is seeking $32,130.00 for each class memiber

* These damage amounts do not include the compensatory damagesosobighalf of he putative class
for the other alleged violations of ©. law. SeeAm. Compl. {1 70, 79, 86, 95.

®> McMullen requests discovery from Chaaad Synchrony Bank in the form e "application for the
line(s) of credit,” "prorssory note," "sales authorizati(s), and/or "purchase authorizafig}l' "September 2014
billing statement," and "any document referring to the last known ssldi@ each potential plaintiff. Reply at&.
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McMullen is seeking that amount for each member of the putative class, then the amount in

controersy isat least$11,791,710.00-well over $5 million. See, e.g.Cannon v. Wells Fargo

Bank, N.A., 908 F. Supp. 2d 110, 13 (D.D.C. 2012) (explaining that "[t]en violations of the

[CPPA] with [statutory] damages of $1,500 per violation for each of the 738 members of the
class amounts to a total of $11,0708@@ore than double the amount in controversy

necessary");Manson v. GMAC Mortg., LLC, 602 F. Supp. 2d 289, 294 (D. Mass. 2009)

(multiplying the class size by named plaintiff's estimated damages to calculatstaimo

controversy) Wexler v. United Air Lines, In¢.496 F. Supp. 2d 150, 155 (D.D.C. 2007)

(explaining that todetermine the CAFA amount in controversthe average class member's
claim is multiplied by the number of class membersvicMullen has presented no evidence to
the contrary Based on Chase's evidence of the number of putative class members and
McMullen's statementabout the amount of money she seeks for each member of theitclass,
appearshat the amount in controversy exceeds $5 million.

Becausethe class has more than 100 memp#re amount in controversy exceeds $5
million, andthe parties in this class action are minimally diverse, this Court has jurisdiction ove

this action pursuant to CAFASee, e.g.Dart Cherokee, 135 S. Ct. at 552.

1. LocAaL CONTROVERSY EXCEPTION

Of course, the lawis not complete without its exceptiohsHollinger v. Home State

Mut. Ins Ca, 654 F.3d 564, 569 (5th Cir. 2011).CAFA requires federal courts to decline
jurisdiction over a proposed class action if either of the following narkoeions is provehby
a preponderance of the evidence: (1) the local controversy exception, 28 U.S.C. § 4823(d)(

or (2) the home state exception, 28 U.S.C. § 1332(d)(4)(B). at 569-70. Relevant here,



CAFA's local controversy exceptidri'is intended to respond tmncerns that class actions with
a truly local focus should not be moved to federal court under this legislation &statescourts

have a strong interest adjudicating such disputes.Coffey v. Freeport McMoran Copper &

Gold, 581 F.3d 1240, 1243 (10th Cir. 200@uotirg S. Rep. No. 1094, at 39 (2005).
Nevertheless, "CAFA's legislative history . . . indicates [that] Cosgnetended the local
controversy exception to be 'narrow," with all doubts resolved 'in favexatising jurisdiction

over the case."Woods v. Standard Ins. Co., 771 F.3d 1257, 386%10th Cir. 2014)quoting

S.Rep. N0.109-14,at 39, 42(2005). Accordingly, where a court has found that the removing
party hassatisfied CAFA's basijurisdictional requirerants, the party seeking to remand bears
the burden of establishing that CAFA's local controversy exception appl@se, e.g.
Westerfeld 621 F.3cat823.

There arefour requirements of the local controversy exception to federal CAFA
jurisdiction:

[i] (1) greater than twohirds of the members of all proposed plaintiff classes in
the aggregate are citizens of the State in whiehaction was originally filed:;
(I1) at least 1 defendant is a defendant
(aa) from whom significant relief is sought by members of the plaintiff class;
(bb) whose alleged conduct forms a significant basis for the claims$easbgr
the proposed plaintiff class; and
(cc) who is a citizen of the State in which tleti@n was originally filed; and
(1) principal injuries resulting fro the alleged conduct or any related conduct of
each defendant were incurred in the State in which the action was origirely fil
and. ..
[ii] during the 3-year period preceding the filing of that class action, no other clas
action has been filed assertitige same or similar factual allegations against any
of the defendants on behalf of the same or other persons.. . . .

28 U.S.C. § 1332(d)(4)(A)' These elements ensure that the exception is invoked when the class
is primarily local, the lawsuit is aganh'at least one real istate defendant whose alleged

conduct is central to the class claims and from whom the class seeks signélezinttie

® CAFA's local controversy exception appears to be a matter of firsedsipn in this Circuit.
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injuries the defendant allegedly caused occurred within the forum, and nosothlar class

actions have been filed against any of the defendantsdenichar v. Halcon Energy Pap

Inc., 733 F.3d 497, 507 (3d Cir. 2013) (quoting 151 Cong. Rec.-8292005 WL 283380
(daily ed. Feb. 7, 2005) (statement of S&ren Specte)).

Here, the parties agree thahe third and fourthelemens of the local controversy
exceptionhavebeen satisfied: the "principal injuries" occuriadhe District of Columbiavhere
the action was originally filedand "no other class action has been filed asserting the same or
similar factual allegations against any of the defendants on behalf sate or other persdhs
during thethreeyear geriod prior to the filing of tls complaint. 28 U.S.C88 1332(d)(4)(Aj)—
(i). For the exception to applthen,McMullen bears the burden of establishing that the other
two elements aralso satisfiedthat there is at least ohacal defendant who qualifies under the
CAFA local controversy exceptipandthat at least twahirds of themembers bthe proposed
plaintiff class are citizens of the District of Columbia.

A. Status of Defendants

The local controversy exception requitbat there be at least ofecal defendant from
whom 'significant relief is sougkit and whoseéalleged conduct forms a significant basis for the
claims asserted. Id. 8 1332(d)(4)(A)()(I1). It is undisputed that, for the purposes of CAFA,
Bullen is a citizen of Maryland and Synchrony Bank and Chase are also statetitizens.

McMullen assertsthat One World Fitness, Bullen Wellness, and Washington
Chiropractic are citizens of the District of Columbia because thesre limited liability
companis formed under the laws of theisbict of Columbia with their principal placef
business located in the District of ColumbiaMot. at 8 (citing Am. Compl. 1 1612). In

support of her argument, McMullen cit€&\FA's definition of a corporation's citizenshyphich



providesthat "a corporation shall be deemed to be a citizen of every State and foreign state by
which it has been incorporated and of the State or foreign state where it hagipapplace of
business." 28 U.S.C. 8§ 1332(c)(1). In responsdiaSedoes not disputdicMullen's factual
allegations about where these companies were formed or where their glatawf business is
located, but rather argues that One World Fitness, Bullen Wellness, and Washington
Chiropractic & limited liability companies-not corporatioe—and therefor€€ AFA's definition
of a corporabn's citizenship does not applyOpp'n at 13. Instead, Chase contends, these
companiescarry the citizenship of their members for divergtyposes,'and McMullen failed
to produce any evidence identifying the companies' members or their mentbersship I1d.
at 13-14.

What Chaseand McMullen have apparently failed to notices that CAFA specifically
provides hat"an unincorporated association shall be deemed to be a citizen $tatieewhere it
has its principal place of business and the State under whose laws it is aljagizé).S.C. §
1332(d)(10). Here, it is not contested that One World Fitness, Bullen Wellness, anddiashi
Chiropracticeach had their principal placeof business in the District of Columbia and were
organized under the lanof the District of ColumbiaAccordingly, these businesses are citizens

of the District of Columbiaunder CAFA. See e.g, Cedar Lodge Plantation, LLC v. CSHV

Fairway View |, LLC 768 F.3d 425, 426 (5th Cir. 2014) (explaining that, pursuant to 28 U.S.C.

8 1332(d)(10), defendatimited liability companiesare citizens of Delaware and lllinois, and
noting that the distriatourt incorrectly applied a no0BAFA standaryl

As for Steward McMullen asserts that he "provided a sworn verification in a sépar
matter pending before this [district courtjwhich he states that he is a citizen of the District of

Columbia."” Mot. at 8 (citing Ex. 1 to Mot., Compl. in Case No-d#1868 [ECF No. 122]).
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This pleading is dated October 8, 2014, which was prior to the filing of McMullen's amended
complaint on October 31, 2014. In responSbaseputs forward variousiocumentsin an
attempt toshowthat Stewardis a citizen of Maryland butthese documentsall of which place
Steward in Maryland prior to October 2634ail to outweigha sworn statement from Steward
himself

Chase also argues that Steward's citizenship cannot be consigidtesl Courtbecause
he wasnot servedwithin the 120day time limit under Feder&ule of Civil Procedure 4(m),
which Chase contends expired on January 12, 2015. Oppd@t®ef.'sSurReply at 3. But
the Federal Rules of Civil Procedure do not apply to a civil action until it iglardecourt. See
Fed. R. Civ. P. 81(c). Hence, "service must be completed within 120 days of the date of

removal, not the original filing in state court." Henok v. Chase Home Hi€, 890 F. Supp.

2d 65, 71 n.4 (D.D.C. 2012). This case was not removed until November 24, 2014, so the 120
day deadline has not yet run. Accordinghg fact that Steward had not yet been served when
McMullen filed her motion to remand is inconsequential to this andlysis.

Having determined that there are local defendah&sCourt mustnow resolvewhether
"significant reli¢ is sought"from these local defendants and whether"tikeged conduttof
these local defendantéorms a significant basis for the claims asserted by the proposed plaintiff
class" 28 U.S.C. § 1332(d)(4)(A)(I)(aa)-(bb). Both questions entail analysis of the
complaint becausgtlhe word'soughtfocuses attention on the plaintiff's claim for rekehat

is, on what is'sought'in the complaint-rather than on what may or may not be proved by

" Chase's exhibits include Steward's Maryland voting registration 991; a copy of a traffic violation
entry on the website for the District Court for PEnGeorge's County (MD) dated September 29, 2014, listing
Steward's address in Maryland; and a copy of a list of violations on thsitevdor the Circuit Court for Anne
Arundel County (MD) dated August 2013 through June 2014, listing Steward atrardiffédress in Maryland and
noting that, as of April 82014, the court received a "return notieenable to forward" from Steward's mailing
address.

8 Steward was subsequently served on January 27, 2015, at a Distrattofb@ addressSeeReturn of
Service/Aff. [ECF No. 22].
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evidence' and likewise "the wordalleged. . . is based on what is alleged in the complaint rather

than on what may or may not be proved by evidén€&onleman v. Estes Exp. Lines, Inc., 631

F.3d 1010, 1015 (9th Cir. 2011).

The Court begins with thésignificant basisrequirement The Third Circuit hastated
that "[w] hether thelpcal] defendant's alleged conduct is significant cannot be decided without
comparing it to the alleged conduct of all thefendants . . . The local defendant's alleged
conduct must be an important ground for the asserted claims in view of the alleged coatuct of

the Defendants. Kaufman v. Allstate New Jersey Ins. Co., 561 F.3d 144, 157 (3d Cir. 2009).

Here, Chaseloes not dispute that the local defendants farsignificant basis for the
claims asserted by the proposed plaintiff cladadeed,the local defendantsare allegedly
responsible foseting in motion the actions that subsequently harmed McMullen ancegtef
the putative class McMullen alleges thaSteward"is the principal owner oBullen Wellness
and One World Fitness,and that these companies were instrumentalities used to further
Steward's fraudulent scheme to defraud One Wéitliesscustomers.Am. Compl. 9. Once
unauthorized lines of credit had been obtained by Steward and the local businessas] St
would then bill against the line of credit without the customar@wledge. Id.; see alsad.

19 1819, 29. The banksnondocal defendants—Hen "aggressively pursued repayment of the
invalid debt . . . [and] failed to provide any documentation [related to the alleged indebtédness].
Id. T 1. As presented in the amended compl#nety the local defendantsonducts an integral
partof the putative class's claims, and thereforens “a significant basis for the claims asserted

by the putative class. SeeWilliams v. Homeland Ins. Co. of NY, 657 F.3d 287, 291 (5th Cir.

2011) (finding that local defendant's conduct formed a signifibasis for the claims asserted

12



where "[local defendant'salleged conduct forms the basis of all claims against itself, but also
forms a significant basis of the al@ against the other defendants").

Regardingthe "significant relief"requirement McMullen arguesthat she "is seeking
relief in the amount of approximately $32,130.00 for each member of the putative class for
damages arising from the [lJocal [d]efendants' conduld."at 9. Chase's onlyesponse ishat
the putative class isnlikely to recover from the local defendants. But Chase does not explain
how it squares its interpretatigaquiring plaintiff to show a "likelihood of recovery" withe

language of thetatute whichrequiresthat the Court consider only relief soughtt relief likely

to be obtained. See e.q, Coffey, 581 F.3dat 1245 (noting that'[tjhe satutory language is
unambiguous"and a™defendant from whom significant relief is sougtlbes not mean a
‘defendant from whom sngficant relief may be obtaik. . .[;] nothing in the language of the
statute. . . indicates Congress intended district courts to wade into the factual swamp of
assessing the financial viability of a defendant as part of this preliminasydeoatiofl). The
amendedccomplaint seeks damagfem all defendantsandnothing init suggestghat the local
defendants are nominal or that the putative class is not seeking significanamaakef from
them. SeeAm. Compl. 11 52, 59, 70, 79, 86, 95, 99, & Prdge Relief.

Accordingly,McMullen has shown thdhere is at least one local defendant in this action
from whom significant relief is sought byembers of the plaintiff class, amehose alleged
conduct forms a significant basis for the claims asserted by the proposedf liaissif

B. Citizenship of Proposed Plaintiff Class

The final element that McMullen must establish for the local controversy except
apply is that"greater than twahirds of the members of all proposed plaintiff classes in the

aggegate are citizens of the State in whilch action was originally filée—here, theDistrict of

13



Columbia. 28 U.S.C. § 1332(d)(4)(A)(). When the Courtinalyzesthe citizenship of the
proposed plaintiff class'there must ordinarily be at least somaet in evidence from which the
district court may make findings regarding class members' citizefshpurposes of CAFA's

local controversy exceptich Mondragon v. Capitol One Auto Finance, 736 F.3d 880, 884 (9th

Cir. 2013);see alsdn re Sprint Nextel Corp., 593 F.3d 669, 678 (7th Cir.2010);Preston v.

Tenet Healthsystem Mewnal Med. Ctr., Inc., 485 F.3d 793, 798-802 (5th Cir. 2007).

McMullen contendghat it is clearthat "greater than twadhird of all class members are
citizens of the Dtrict of Columbia" basedolely on the allegations in the amended complaint.
Mot. at 7. She points to paragraph 37, which states thhe"ffass shall be defined as former

One World Fitness customens the District of Columbiavho received health caf@eancing

from GE Capital or Chase Health AdvanteAm. Compl. § 37(emphasis added)Notably,
however defining the class as "customers in the District of Columbia" doedimectly translate
to "customers who areitizens of the District of Columbia. Customers in the District of
Columbia may have once been citizens of the District but are no more, or theyecenloe
individuals who have never been citizens of the DistriSome health clubs may have many
members who work in the District but who live in Marylandvanginia. And it is not clear that
McMullen intends the putative class to be only citzef the District of Columhi she argues in
her replysimply that "[g]iven the nature of health clubs whose customers typically live in the
vicinity of the health club, it is reasonable to infer that-thiods of the members of the proposed
class are citizensf the District of Columbia.” Reply at Moreover, Chaspoints out that other
sentences in the complaint use broader language, sutbnasWorld fithess customers who

received financing from Defendant Bartk©pp'n at 8 (citing Am. Compl.  36).

14



In sum, McMullenhasnot clearly limiedthe class to District of Columbia citizens and
hasfailed to provide any evidence concerning the citizenship of the putative classemnsenso
adthough it may belikely that many putative class members are citizens of the District of
Columbia, "[t]lhere is simply no evidence in the record to support a finding thatdabp gf
citizens outnumbers the group of Ratizens by more than two to oieMondragon 736 F.3d

at 884;see alsdprint,593 F.3dat 67176 (vacating remand whetiee class as defined included

only people who had a Kansas cell phone number, a Kansas billing address, and paid a Kansas
feg but plaintiff hadnot submitted any evidence of the class members' Kansas citizenship).
McMullen, antcipating thatmore is needed to meet her burden, requests an order for
expedited discovery.Reply at 10. She asserts thhe information pertaining to the class
members' citizenship is in the possession of the defendants, specifically &tthSynchrony
Bank Chase's sureply, which the Court will grant leave to file, argues simply that disgoger
not merited because there are no local defendants. But the Court has rejectedrti@ttargu
Hence, he Court finds that expedited discovery on the issue of class citizenship is

appropriate and required hereSee Richins v. Hofstra Univ., 908 F. Supp. 2d 358, 360

(E.D.N.Y. 2012) (ermitting limited, expedited discovery on the issue of the citizenship of

members of the plaintiff classgee alscAbdale v. North Shortong Island Jewish Health

System, Ing.No. 13CV-1238, 2014 WL 2945741, at *10 (E.D.N.Y. Jun. 30, 20(b4dlering

discovery beforeruling on applicability of local controversy exceptionBarricks v. Barnes

Jewish Hosp., No. 2CV-1386, 2012 WL 1230750, at *2 (E.Mo. Apr. 12, 2012)same).
Accordingly, theCout will grant limited discoveryailoredto resolvingwhethermore than twe
thirds of the putative class are citizens of the District of Columblee partieswill thereforebe

orderedto confer and submit a joint proposed discovery plan within thddys of this

15



Memorandum Opiniorand Order. The discovery plan shall not exceed ninety days and shall
specify the types of discovery to be conducted.

CONCLUSION

For the reasons set forth above, the Cuauittdeny (with leave to reneyvthe motion to
remand and will order limited discovery regarding the citizenship opulative plaintiff class.

A separate Order has been issued on this date.

/sl
JOHN D. BATES
United States District Judge

Dated: February 13, 2015
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