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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

THERESA JAMES,
Plaintiff,
V. GaseNo. 14cv-02147(APM)

DISTRICT OF COLUMBIA,

Defendant.

)

MEMORANDUM OPINION

INTRODUCTION

Plaintiff Theresa James, agj on behalf of her minor granddaughter,.\sgéeks an award
of attorneys’ fees and costs under the Individuals with Dis@lsilEducation Act (“IDEA”)
20U.S.C. 8 1400et seq. for her counsel's successful representatibrival. in the instant
litigation and inadmhistrative proceedingsPlaintiff contends that she is entitled to $93,676.78
in fees and costs. Defendant District of Columbia does not cétéastiff's status as a prevailing
party under the IDEA or the number of hours spent by hersebtmrepresent V..Jut does assert
that the proposed hourly rates for Plaintiff's caelrere not supported by adequate evidence and
therefore are unreasonableDefendant als@hallenges the reasonableness ofdbyying costs
sought by Plaintifin her fees petition Defendant asks the courtaward Plaintiff no more than
$62,821.63n fees and costs.

After considering the parties’ submissions and the relevanth&ourigrants in part and

denies in part Plaintiff's Motion for Attorney Fees. The cauvards attorneys’ fees and costs to
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Plaintiff, calculated at an hourly rate of%f theUnited States Attorney’s Officklatrix, in the
amount 0f$75,286.78.
. BACKGROUND

The court described the factual and procedural background of this cdseravious
opinion which resolvedthe parties’ crossnotions for summary judgmerand remandedfor
further administrative proceedingmd it need not repeat those details h&ee generallyames
v. District of Columbial94 F. Supp. 3d 131 (D.D.C. 201&n remand, the Hearing Officerade
several new findings and ordered reliefavor of Plaintiff's granddaughter, V,Jdn a variety of
forms including a comprehensive psychological evaluation and sgaeghage evaluation, a
revised hdividualized EducationProgram compensatory education services, and declaratory
relief. Pl’s Mot for Fees& Costs, ECF No. 27 [hereinafter Pl.’'s Mo#i,3; seeDef.’s Mem. in
Opp'nto Pl.’s Mot. for Feeg Costs, ECF No. 29 [hereinafter Def.’s Opp’al,3 see alsd’l.’s
Mot., Ex. 1, ECFNo. 272, at 10-11. Thus, Plaintiff succeeded in securing the relief that she
sought for V.J.See generallfompl., ECF No. 1, at-3l.

Thereatfter, on May 18, 2017, Plaintiff filed a motion requesting8¥#378in attorneys’
fees and costs SeegenerallyPl.’s Mot. Deferdant District of Columbiaopposed Plaintiff's
motion on June 26, 2017, claiming that Plaintiff is not entitlededut award that she seekSee
Def.’s Opp’n. Plaintiff's motionis now ripe for consideration.

[l. LEGAL STANDARD

The IDEA provides & feeshifting provision entitling a prevailing party . . . to reasonable
attorneys’ fees.” Price v. District of Columbia792 F.3d 112, 113 (D.C. Cir. 2015) (internal
guotation marks omitted)A “court, in its discretion, may award reasonable attorneys as part

of the costs . . . to a prevailing party who is the parent of a child avdisability.” 20 U.S.C.



81415(i)(3)(B)(i). An IDEA fee award “shall be based on rates fiegan the community in
which the action or proceeding arose for thedkand quality of services furnished.’ld.

8 1415(i)(3)(C). If the court finds, however, “that ‘the amount ofalterneys’ fees otherwise
authorized to be awarded unreasonably exceeds the hourly rate prevaihegcommunity for
similar services bygttorneys of reasonably comparable skill, reputation, and erperiet ‘shall
reduce . . . the amount of the attorneys’ fees awardé&dieyv. District of Columbia793 F.3d7,
99 (D.C. Cir. 2015) (alteration in original andemphasisomitted (quoting 20 U.S.C.
8§ 1415(i)(3)(F)(ii)).

Because the IDEA “provides no further guidance for determining an appeoperm
award,”id. at 100the D.C. Circuit applies a “twpart framework” to determine whether an award
of attorneys’ fees is “reasonable” undlee statute’s feshifting provision see Feed v. District of
Columbig 843 F.3d 517, 520 (D.C. Cir. 2016). This framework takes into account 1) th
‘number of hours reasonably expended in litigation’; and (2) reessbnable hourly rate’ for the
servies provided.”Reed 843 F.3d at 52QquotingEley, 793 F.3d at 100).

The burden of establishing entitlement to a fee award under the IDESAwitstthe fee
applicant. Seeid. The applicant must establish that she qualifies as a prevailing gactyment
the appropriate hours spent by counsel, and justify the reasoesblainthe rate requesteSee
id. at 526-21; cf. Covington v. District of Columbja57 F.3d 1101, 1107 (D.C. Cir. 1995)
(explaining burdesshifting inthe context of a fees piion under 42 U.S.C. 8 1988)0Once the
applicant has shown that the claimed rate and hours are reasonable, timg sl is presumed
to be a reasonable fe8ee Covingtorb7 F.3d at 1109. At that point, the defendant can challenge

the request forteorneys’ fees, but it must do so witspecificcontraryevidenceending to show



that a lower rate would be appropridté-lood v. District of Columbial72 F. Supp. 3d 19203
(D.D.C. 2016) (quotingovington 57 F.3d at 110910).
V. DISCUSSION

Plaintiff in this case seeks an award of fees for the services of twwoets: Nicholas
Ostrem and Douglas Tyrké&eePl.’s Mot., Ex. 2, ECF No. 23 [hereinafter Billing Itemization];
Pl’s Mot., Ex. 3, ECF No. 24 [hereinafter Ostrem Decl.]; Pl.'s Mo Ex. 4, ECF No. 2b
[hereinafter Tyrka Decl.]. Both Ostrem andrig practice in Washington, D.C. Ostrem Decl.
110; Tyrka Decl. Jf1112. Ostrem is a solo practitioner and represented Plaintiff in the
administrative proceedings underlying this cagistem Decl. 1 2, 15. Tyrka is the sole owner
of thelaw firm Tyrka & AssociatesLLC, and functions primarily as a solo practitioner. Tyrka
Decl. 11 2, 42. From his billing records, it appears that Tyrka repeesBiaintiff only in the
federal ourt litigation. SeeBilling Itemization at 3637. Plaintiff seeks an hourly rate of $395
for Ostrem and $516 for TyrkaSeeBilling Itemization. These rates align with the rates for
lawyers of comparable years of experience as reflected in the United State®yst Office
("USAQ”) Attorney’s Fees Matrix [hereinafter “‘the USAO Matrix"]. .BIMot. at 9;seePl.’s
Mot., Ex. 11, ECF No. 212 [hereinafter USAO Matrix]The USAO Matrix is a matrix of hourly
billing rates for attorneys and paralega®/Iclerks maintained by the Civil Division of theS.
Attorney’s Officefor the District of ColumbiaSeeUSAO Matrixat 1n.1. The rates in the matrix
“were calculated from average hourly rates reported in 2011 survey data @1G.metropolitan
area, which rates were adjusted for inflation with the Prad®eee IndexOffice of Lawyers (PRI
OL) index.” Id. at 1n.2.

Defendant challengesnly the reasonableness of the attorneys’ fees and costs sought by

Plaintiff. See id.at 6, 1819. Startingwith the attorneys’ feedDefendant makes two basic



objections First, Defendant argues that Plaintiffas provided‘insufficient evidence that the
hourly rate in the USAO Matrix is the ‘prevailing market rate’ for ragys praticing IDEA law

in the Dstrict,” and that Plaintiff scounséls invoice inappropriately relies on current rather than
historical market ratedd. at 1, 15-17 Defendant proposes that Plaintiff's attorneys’ hourly rates
should not exceed 75% of tiiSAO Laffeyor USAO Matrix rates, respectively, depending on the
time period in which the services were perforneSee idat 19-22. SecondDefendaniasserts
that theattorneys’hours were not “reasonably expended” bec&iamtiff's counsels invoice
bills at aninappropiate rate for travel anfibr the peparation of her fees petitiohd. at 17. But
that contention actually is no more than a plea that the court appgducedhourly rate to
counsel’s travel time and fees litigation wotkee idat 13, 20 Thus, Déendant’s two objections
largely merge into one challengethereasonableness of the hourly rate. So, the comdiders
the twoobjectionsin tandem. Finally, Defendant als@asserts that Plaintiff “cannot demonstrate
the reasonableness of certakpenses.”See idat 17. The only expensB®efendant challenges,

however, is Plaintiff'srate for copying costsld.; see also idat 18-19 (arguing that $0.25 is

! The “LaffeyMatrix,” as established ihaffey v. Northwest Airlines, Inc572 F.Supp. 354 (D.D.C. 1983xff'd in

part, rev’d in part on other ground§46 F.2d 4 (D.C. Cir. 1984)commended presumptive maximum hourly rate
for attorneys engaged in “complex federal litigatior®88e572 F. Supp. at 3474, Def.’s Opp’'n at 10Pl.’s Reply
Regarding Fees &osts, ECF No. 32, at 5. ThkdffeyMatrix” eventually “spawned tweersions: (1) a version
maintained by théJSAQO, which was adjusted for inflatipras measured by the Consumer Price Index for the
WashingtonBaltimore areaFlood, 172 F. Supp. 3dt 202 n.1;5eeUSAO Matrixat 2n.4, and (2) “an ‘enhanced’
version, firstapproved inSalazar v. District of Columbjal23 F.Supp.2d 8 (D.D.C.2000), which is adjusted for
inflation using the more rapidly rising Legal Services Indethe naionwide Consumer Price IndexS@lazarLSlI
Matrix’),” Flood, 172 F. Supp. 3d at 2621; cf. Ostrem Decl. | 8; Tyrka Decl. § 8. The former is often referred to
as “the USAOLaffeyMatrix.” The USAO, however, began using the Rl index to adjust for inflation starting
with the 20152016 year.SeeUSAO Matrixat 2n.4. For that reasothe current USAO rates matrix is known as the
USAO Matrix, instead of the USAQaffeyMatrix.

Although Plaintiff's counsel attest that their firms customarily cadrgurly rates matching those in the
SalazafLSI| Matrix, which aré’considerably higher” than the rates set out in the USAO Matrix, Plaamtijfrequests
that the court award fees based on the USAO Ma@edP!.’s Mot. at 8; Ostrem Decl. | 8; Tyrka Decl. 8. Defendant
also relies upon the current USAO Matrix toccéte Plaintiff's attorneys’ fees (albeit at a lesser peage)t See
Def.’s Opp’n at 6, 2822. Because Defendant urges the court to apply matrixtretesere applicable at the time
the services were performed in calculating Plaintiff's fees, haweee id.at 15-17, Defendant also relies upon
historical USAOLaffeyMatrix and USAO Matrix ratesee idat 19-22. CompardJSAO Matrix,with Def.’s Opp’n,

Ex. 3, ECF No. 2.



excessive and $0.15 is a more appropriate rate).

The court addresses each of these isbe&sv, starting with the reasonableness of the
hourly rate (and thus the overall attorneys’ fee award), and thenguathe reimbursement rate
for Plaintiff's copying costs.

A. Reasonable Hourly Rate for Attorneys’ Fees

To be reasonable, an IDEA fee awardst be'based on rates prevailing in the community
in which the action or proceeding arose for the kind and quality of esricnished.” 2Q.S.C.

8 1415(i)(3)(C) see id.8 1415(i)(3)(B)(i) “Whether an hourly rate is reasonable turns on three
subelements: (1) ‘the attorney['s] billing practices,’ (2) ‘the attofrgyskill, experience, and
reputation’ and (3Xhe prevailing market rates in the relevant communityEley, 793 F.3d at
100 (alterations in original) (quotingovington 57 F.3d at 1107)All that is in dispute here is the
last, and perhaps most important, elementptlegailing market rates in the relevant community.
SeeDef.’s Opp’n at 6152 As noted above, the partie®t only disagree as to the prevailing
market rate for the work performed in the underlying litigation andiradtrative proceedings,
but they also disagree as wether that ratéliffers for work performed in preparing the fees
petition (secalled “fees-on-fees’), see idat 1718 and whether the fee award should be calculated

using current, as opposed to historical, raes id.at 15-17.

2 Defendant also appears to challenge Plaintiff's evidence ofrteefement used to determine a reasonable hourly
rate—the attorneys’ billing practicesSeeDef.’s Opp’n at 69. But to the extent Defendant raises this challenge, it
does so in the coaext of arguing that Plaintiff cannot satisfy her burden to establishia&i$AO Matrix represents
the prevailing market rate for IDEA litigatiorbee id. Thus, the court will address this argument in its discussion
the prevailing market rateDefendant does not, however, challenge Plaintiff's evidence #steecond element

the attorneys’ skill, experience, and reputati@eePl.’s Mot. at 14cf. Def.’'s Opp’'nat 6-15 Having reviewed the
declarations of Plaintiffs’ attorneys Ostrem and Tydda] given the court’s knowledge of Mr. Tyrka’s reputation in
particular, the court find®laintiff has adequately demonstrated the skill, experienceregmdation of Plaintiffs’
attorneys in the field of IDEA litigationSeeOstrem Decl. 1] 21, 13;Tyrka Decl. 7 1413.



1. Prevailing Market Rate

Determining the prevailing market rate is “inherently difficultEley, 793 F.3d at 100
(quotingBlum v. Stensqrl65 U.S. 886, 895 n.11 (1984))o establish the prevailing market rate,
a fee applicant must “produce satisfactory evideAce addition to [her] attorney’s own
affidavits—that [her] requested rates are in line with those pliegain the community for similar
services by lawyers of reasonably comparable skill, experience, ancti@pit I1d. at 104
(emphasis addedy@otingCovington 57 F.3d at 1109).

Such evidence can take one of two forn&ee Lee v. District of Columbiblo. 15cv-
1802, 2018 WL 400754, &6 (D.D.C. Jan. 12, 2018) (‘[ he Circuit[has]explained that litigants
have relied on ‘two separate, but intetated, approaches to providing evidence of prevailing
market rate.” (quotindReed 843 F.3d at 521))see also Wimbish v. District dolumbig 251
F. Supp. 3d 187, 191 (D.D.C. 2017). “First, a litigant can show that IDEyatian ‘fall[s] within
the bounds’ of ‘complex federal litigation’ and therefore the QSAaffey Matrix[,] now the
USAO Matrix, . . . presumptively sets forth the prevailing market rate for IDEAasgntation.”
Lee 2018 WL 400754at *6 (quotingReed 843 F.3d at 521, 5225). “Alternatively, a fee
applicant can ‘establish the prevailing market rate by providirdgaee of the fees charged, and
received, by IDEA litigators.” Id. (quotingReed 843 F.3d at 521).Importantly, this second
method of establishing the prevailing teirrate’is notconceptually linked to thieaffeyMatrix.”
Id. (quotingReed 843 F.3d at 521).

Plaintiff invokesthe second method of establishing the prevailing market rate, agserti
that her requested rates for Ostrem and Tyrkdimidee with those prevailing in the community

for similar services by lawyers of reasonably comparable skill, experi@nd reputation® See

3 This court invites IDEA practitioners to show that IDEAdition constitutes complex fedelitigation, even though
the court inReedobserved that to do so “will not be easyReed 843 F.3d at 525. Here, Plaintgtibmitted a
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Pl’s Mot. at 6(internal quotation mark omitteddge also idat 6-14. To successfully make this
showing, she must rely on more than tren attorneys’ affidavits and/oine Laffey matrices. See
Eley, 793 F.3d at 104Reed 843 F.3d at 521.Instead, she must supplemamy such ewdence
with additional evidencesuch as Surveys t{hat] update [the fee matrices]; affidaviteciting
precise fees that attorneys with similar qualifications have veddrom feepaying clients in
comparable cases; and evidence of recent fees awarded by the courts dr sketdement to
attorneys with comparable qualifications handling sinuses.” See Eley793 F.3d at 10

In this casePlaintiff attaches to her Motion the followipgoofto justify the hourly rates
she proposes: (Hler counsel's declarations; @) itemization of the tasks performed, hours
expended, and rates charged by her counsel in this case; (3) declaratioingefaitorneys who
practice special education law; grious attorney fees matrices; (5) a Statement of Interest filed
by the United States in a different IDEA caBé&y v. District of Columbia201 F. Supp. 3d 150
(D.D.C. 2016), which discussé® Laffeymatrices; (6) a survey of attorneys who practigEA
litigation; and (7) two exhibits submitted in support of a feegipatin another IDEA case in this
district, Thomas v. District of Columhi&@08 F. Supp. 2d 233 (D.D.C. 201®hich relate to
Defendant’s practices regarding the paymédmitimrneys’fees in IDEA casesPlaintiff also asks
the court to consider, by referen¢e) five IDEA cases in which courts awarded full USAgifey

rates, two of which were decided after the Circuit’s decisioiRéed seePl.’s Mot. at 11;

declaration of a special education lawyer in the District witlsiclamable IDEA experience who, in the court’s view,
quite convincingly suggests that IDEA cases are comp&eePl.’s Mot., Ex. 8, Verified Statement of Maria G.
Mendoza, ECHNo. 279, |1 26. Additional declarations, perhaps combined with expert testimony, might be
sufficient to make out the necessary showif. Reed 843 F.3d at 525 (concluding that the district court “did not
abuse its discretion in holding that, whildndt plaintiffs] may have demonstrated that IDEA proceedings a
complicated ‘in some sensdfiey fell short of establishing that ‘such matters are complex federatitiig as this
court has held they must” (citation omittedd);(explaining that theixattorney affidavits proffered by plaintiffs were
“insufficient to demonstrate that IDEA cases involve complex federal litigatidn this case, Plaintiff mentions the
complexity argument only in passing in her reply brief and, ingds® admits tht she does not actuadglvancehat
argument.SeePl.’s Reply Regarding Fe&sCosts, ECF No. 32, at 5 n.3 (“Ms. James does not concede thegiynpl
issue.”).



(2) statistics regarding the declining number of administrative compléllatl with District of
Columbia Public SchoolsDCPS), see idat 14; and (3a report filed byheclassaction monitor
in Blackman v. District of Columbjao. 97cv-1629 (D.D.C.)

None of this evidencdjowever,even when taken togethesccessfully establishékat
the prevailing market rates for IDH®gators in the District of Columbia are those reflected in
the USAO Matrix

The court beginsvith the Plaintiff's declarationfrom other IDEA practitioners in the
District, Charles Moran and Stevie Nabons,which each lawyer says that he now charges the
USAO Matrix rate. SeePl.’s Mot., Ex. 5,Decl. of Charles A. Moran, EsgECF No. 276
[hereinafter Moran Decl.]; Pl’s Mot., Ex. 6, Decl. of Stevie Nabdsqg., ECF No. 27-7
[hereinafter Nabors Decl.$ee alsd®l.’s ReplyRegarding Fee& Costs, ECF No. 32 [hereinafter
Pl’s Reply],at 4 n.2 (noting that the only declaraticoféered in support of rates earned be t
market were from her counsel Tyrkadaattorneys Moran and Nabors)his courtrecently
confrontedvirtually identical declarations Leeand concluded th&floran and Naborkadfailed
to demonstrate wheth#reychaged—and received-the USAO Matrix rates from houryaying
clients. 2018 WL 400754t *5; see also Flood172 F. Supp. 3d at 213 (“[E]vidence of rates
typically ‘charged’ by IDEA attorneys provides relativelylétinsight into the rate these attorneys
could command in a more traditional market for legal servic&.Hus, for the same reasons the
courtfound these declarations insufficient to establish the attormdiiag practices irnLeg see
2018 WL 400754at *5, the court finds these declaratiansufficient to establish the praving

market ratehere?

4 As noted above, Plaintiff also relies dgrka’s declaration to establish the prevailing market rate. Pl.’s Reply a
n.2. Tyrka’s declaration is more detailed. Tyrka says that his firm has abkayged hourly rates that align with
those set out in th®alazafLS| Matrix, seeTyrka Decl. § 8, which are “considerably higher” than the USAO Matrix
rate requested in this case, Pl.’s Mot. asé2Pl.’s Mot., Ex. 7, ECF 2B. He also attests that “the firm has had

9



The same fate befalls the rest of gtatements made hyloran and Nabors in their
declarations.Both attorneys attest that their firtras twice surveyed fellow IDEA practitioners
and found thathey too charge USAO Matrix rateSeeMoran Decl. 11 67; Nabors Decl. 114
5. In a similar vein, both assert that they agree with the conclusiometeata market survey
discussed by the USAO in its Statement of Intefilest in the Eley case postemandseeMoran
Decl. 1 8; Nabors Decl. { 6ge alsdPl.’s Mot., Ex.12, ECF No. 2713. The court found this
evidence insufficient to establish the prevailing market rate@and there is no reason to revisit
that decision hereSee2018 WL 400754at *7.

Next, Plaintiff points to the USAO Matrix itselfSeePl.’s Mot. at 9. To be sure, irEley,
the D.C. Circuit recognized that fee matrices may serve as a “usatinigtpoint in calculating
the prevailing market rate 793 F.3d atl00 (internal quotation mark omittedBut as noted
above,the Circuit’s more recent decision Reedmakesclear that a laintiff must offer proof of
the prevailing market rate that is independent of the USAfey Matrix, absent a showing of
complexity See generally Le2018 WL 400754at *6 (‘[I]n the absence of a finding that IDEA
cases command the same rates as complex federal litigatiobatteyMatrix rates ar@relevant
to the prevailingrate determinatiafi (quoting Reed 843 F.3d at 52)) Plaintiff attempts to side
step this requirement bgnaking a definitional argument Plaintiff contendshat the USAO
Matrix—unlike the LaffeyMatrix and its subsequent revisiongluding the USAQ_affeyMatrix,
see Reed343 F.3d at 521-was not intendetb apply to complex federditigation alone Pl.’s

Reply at 4-7; cf. Pl.’'s Mot. at 9-11. But that contentions belied by the USAQMatrix itself,

several clients pathe firmat the LSILaffeyMatrix rates directly,” Jrka Decl. § 9, and suggests that many of his
current clients are fepaying clientssee idJ 44. But whatever the probative value of Tyrka’'s declaration, the law is
clear that Plaintiff must produce evidende &ddition tothe attorney’'s own affida\st” Eley, 793 F.3d at 100.
Plaintiff acknowledges as much in her Repl$eePl.’s Reply at 3. Thus, Tyrka’s declaratiamithout more is
insufficient evidence of the prevailing market rate.

10



which simply discusses a change in the methodology used to calculatetteéSAO Matrix at

2 n.4, and makes absolutely no mention of any intent to broaden thea#ippl of the matrix.
Indeed, it suggests just the opposi&ee idat2 n.5 (noting that while the USAO will no longer
issue updatetaffeymatrices using the prior methodology, it will not oppose the tiseah prior
methodology‘to calculate reasonable attorheyees under applicable fsaifting statutes after
May 2015").

More importantly any doubt about whether the USAO Matrix is idketh to apply to
complex federal litigatiors answered by thenited States’ Statement of Interest in a retBEA
case,D.L. v. District of Columbia267 F. Supp. 3d 55 (D.D.C. 2013@ppeal docketedNo. 18
7004 (D.C. Cir. Jan. 17, 2018peeDef.’s Op’'n, Ex. 1, ECF No. 24.. InD.L., the USAO stated
succinctly thatthe USAO Matrix is properlyegarded as the benchmark for hourly billing rates
for complex federal litigatiom this jurisdiction” Id. at 15 (emphasis added).

Plaintiff offers twoother types of evidence to establish that the prevailing markstfoate
IDEA work in the Districtof Columbiaarein fact reflected in the USAO Matrix. First, she cites
several recent IDEA cases in tBisstrict Courtin whichjudgeshave awarded USAO Matrix rates.
Pl.’s Mot. at 11. But many of those cases retiedvilyupon declarations thadby and largestated
that IDEA practitioners bill time dhe USAO Matrix rate origher, without any elaboration_eg
2018 WL 400754at *7. As this courtxplained inLeg the probative value of those declarations
is questionable in light dkeed Id. Thus, asn Leg the court finds those cases unavailing Rere
Moreover,even were the court to credit these cases,Flood172F. Supp. 3d at 21éxplaining

thatthe D.C. Circuit has consistently held that evidence of prior fee alalglsnform the court’s

5 The court reaches the same conclusion d3auiels v. Distict of Columbia No. 14cv-665, 2017 WL 1154948
(D.D.C. Mar. 27 2017)and Joaquin v. District of Columbja210 F. Supp. 3d 64 (D.D.C. 2016}hich werenot
discussed by this court lree

11



attempt to identify a prevailing market rate (citiBfpy, 793 F.3d at 101)they are too fewn
number to meet Plaintiffs burden of esiahing the prevailing market ratege Dobbins v.
District of Columbia No. 16¢v-2297, 2017 WL 7510879, at *9 (D.D.Oct. 24,2017). This is
particularly true becausan overwhelming number of cases” in this district have awartd2dA
fees[that] adt rates equivalent to severfiye percent olLaffeyMatrix rates.” Cox v. District
of Columbia 264 F. Supp. 3d 131, 145 (D.D.C. 201s8¢ also idat 14748 (finding no reason
to depart fronsuch caseand awarding 75% of tHeaffeyor USAO Matrix raes).

The secondype of evidence relied upon by Plaintiff issarvey regarding the hourly rates
earned byIDEA practitioners in this areaPl.’s Mot. at 1312;seePl.’s Mot., Ex. 13, Verified
Statement of Dr. Andrea R. Berger, ECF No-12Z7[hereinafter Berger Decl.], 11 4, 7, 9.
Plaintiff's attorneys commissioned this survey fr@n Andrea Berger, &n expert in survey
design and implementatidn Pl.’s Mot. at 12 seeBerger Decl. §-34. Dr. Bergerfound that
whenshe placed theurveyed lawyers ithe same experience groups as the USAO Matrix, the
rate for almost every group was within 6% of tHeAO Matrix, and the rate for Plaintiff's counsel
was within 5% 6the Matrix. Berger Decl. § 13.

Dr. Berger’s evidence is the type e¥idencethat gets Plaintiffcloser to satisfying her
burden but it does noget her close enough. “A statistically reliable, wagcumented, and
extensive survey of the rates clients pay for a certainnsarket of legal services [can] be
powerfully persuasive.” Eley, 793 F.3d at 104 n.5 (quotinGovington 57 F.3d at 1113
(Henderson, J., dissenting)). But in this case, Dr. Berger fagtate how many attorneys she
contacted as a part of the survegeBerger Decly 8; how many attorneys actually responded to
her surveysee id.f1 9-11;andhow many attorneys fell within each “group” denoting years of

practice for purposes of comparison to the USAO Masee id.{ 12-13. For this reason, the

12



court findsher survey unpersuasive. Thu3r. Berger’'s surveyloes not qualify assatisfactory
evidence” of the prevailing market rate

Thus farthen,the court finds that the evidence presented by Plaintiff falls shareeting
her initial burden t@stablisH‘the prevailing market rates in the relevant community for attorneys
of comparable skill, experience, and reputation,” in the manner eeloyReed SeeB43 F.3d at
521. But there is one more area of evidence to consi@dintiff makes the argumeeipressly
passeaverby the courin Reed namelythat75% of the applicableaffeyor USAO Matrix rates
areinsufficient to attract competent counsetake on IDEA caseand as such, arenreasonable.
SeePl.’s Mot. at 12 ([A] “reasonable” fee is a fee that is sufficient to induce a capablersyo
to undertake the representatioférdue v. Kenny /59 U.S. 542, 552 (2010Rates lower than
those requested by [Plaintiff], such as the 15#féeyrates . . .do not induce capable attorneys to
represent indigent clients with good casge®RReed 843 F.3d at 524declining to reach argument
because it was “not clearly presented to or fully considered by théecD@turt”). This method
of proof, whichthe Circuit seemed to implicitly recognize Reed see Cox264 F. Supp. 3d at
141 n.3, in a sense differs from the argument made aldageead of attempting to establish the
actual prevailing market rate, this methedeks to showhat the prevailing market raghould
bein order to achieve the objective of the-fdefting statute, i.e., to attract competent courtdel,
Reed 843 F.3d at 527 (Tatel, J., concurring) (“Attorneys seeking compemsatiter the [IDEA]
are entitled taeasonable fees.” (citing 20 U.S.C1415(1)(3)(B)(i))); id. (“A reasonable fee is
‘one that is adequate to attract competent counsél(quoting Blum, 465 U.S.at 897)). Thus,
here, Plaintiff tries to prove not that the USAO Matrix rates ar@dnthe current prevailing market

rates for IDEA practitioners, but rather that the USAO Matrix ratestrbe treated as the

13



prevailing market rate fopurposes of calculating the Iostar in IDEA cases in order to attract
competent counsel.

The court findghat the evidence submitted in support of that argument does ndy satis
Plaintiff's initial burden of establishinghat the USAO Matrix rates should be treated as the
prevailing market rate But even ifshehas met her burdeefendant has come forwhwith
evidence hatrebusthat showing.

Once morePlaintiff offers several types of evidence in suppotiefargument. First, she
offers the declarations of five attornew#o practice in this jurisdictiorfincluding her own
counsel)all of whom ‘tlaim that potential IDEA clients were turned away because the attorney
could not afford to represent them.” Def.’s Opp’n atsE%Pl.’s Mot. at 1213;see als@strem
Decl. 11 1215; TyrkaDecl. 11 1348; PIl.’s Mot., Ex. 8, Verified Statement of Maria G. Mendoza,
ECF No. 279 [hereinafter Mendoza Dec|.fiT 812; Pl.’s Mot., Ex. 9, Verified Statement of
Domiento C.R. Hill, ECF No. 210 [hereinafter Hill Decl.], 11-®; Pl.’s Mot., Ex. 10Verified
Statement of Diana M. Savit, ECF No.-27 [heeinafter Savit Decl.], 11-8.

Additionally, Plaintiff relies upon two exhibits submitted impport of a fees petition in
another IDEA case in this districlthomas 908 F. Supp. 2d 2335eePl.’s Mot. at 12-13;seealso
Pl.’s Mot., Ex. 14,Verified Statement of Nicholas OstreEBCF No. 2715 (noting the District’s
“routine[] fail[ure]” to timely process and pay invoice®).’s Mot., Ex. 15,Letter of Decision,
ECF No. 2716 (describing a 2012 investigation blye Office of the State Superintendent of
Education, which found that during a eyear period, DCPS waited more than 120 days to effect
payment of attorneys’ fees in at least 72 of 401 IDEA settleragrgements). This evidence,
Plaintiff says, led thedistrict courtin Thomasto acknowledge the “acute financial challenges

currently faced by special education lawyers in the District” due dolxistrict’s pattern of
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avoiding payment for attorney’s feét victorious counsel at all costs.” Pl’s Mot. at-13
(quotingThomas 908 F. Supp. 2dt 245-46) TheThomascourtfound this evidence relevant to
the fee inquiry because “the District’s consistently dismal track desmmpel[led] the conclusion
tha higher fees may need to be awardediMEA] cases in order to ensure that competent counsel
continuel] to be attracted {dDEA] litigation.” Pl.’s Mot. at 13 (quotinghomas 908 F. Supp.

2d at 246).Plaintiff urges this court to reach the same aasioln here.See idat 12-13.

Lastly, Plaintiff points toDCPS’s own statistics, showing that “parent attorneys filed 3,261
administrative complaints for parents and students” in 28008, “before the District began
refusing to settle cases and begamg for 75% rates,” but filed only 457 in 2022D15. Pl.’s
Mot. at 14 (citinglDEA Section 618 Data Products: State Level Data Fi¢$S. Dep't of Educ.,
https://www2.ed.gov/programs/osepidea/@itda/statdeveldatafiles/index.html); see also
Tyrka Decl. § 31. This downwardtrend, Plaintiff claims, is attributable to the diminished
availability of counseto represent nehourly-paying IDEA clients Cf. Pl’'s Mot. at 14. To
further support thargument, Plaintiff cites report filed in 2014 by alassaction monitor in
Blackman v. District of ColumbjdNo. 97cv-1629 (D.D.C.), ECF No. 24J8&ereinafteBlacknan
Report] In the report, the monitor observetifthe number of attorneys who represent primarily
anindigent clientele has declined ouke years and several have communicated with the Court
Monitor and attributed their abandonment of the special educptérxtice or the representation
of indigent parents to the District’s attorney fee paymentiesl” See idat 32.

Defendant does ndirectlychallengePlaintiff's evidence.SeeDef.’s Opp’n at 13. Rather,
Defendant points to its own evidence, which it contends is suffitbenebut the “presumption of
reasonableness” of Plaintiff's proposed hourly r&ee idat 13—-14;Covington 57 F.3d at 1109

10. Specifically, Defendartffers the declaration of Floyd Hayes, who serves as the Financial
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Program Analyst in the DCPS Office of General Counsel and processegegsd’ fees requests in
IDEA cases.SeeDef.’s Opp’n at B—14 Def.’sOpp’n, Ex. 2, Decl. of Floyd Hayes, ECF No-29

2 [hereinafter Hayes Decl.], 12 Hayessdeclaration includes statistics regarding the number
of invoices that were settled and the amount of attorneys’ fees thategersted and ultimately
paid, forfiscal years 2014, 2015, and 2Qtéspectively Hayes Decl. #; see id.at 3-5. Those
statistics are as followsDCPS settled 241 of the 303 attorneys’ fees invoices it receivestal f
year 2014; 212 of the 310 invoices it received in fiscal year 2015; and 178 284hnvoices it
received in fiscal year 2014d. {1 5-7. In each casall of the invoices that were settled were
settled at 75% of the USADaffeyMatrix rate. I1d.

Defendant argues that these statishoth demonstrate that thectual prevailing market
rate for attorneys practicing IDEA litigation in the District78% of the applicabléaffey or
USAO Matrix rateandshow that this rate is sufficient to attract competent counsel!s@gfp’'n
at 14. As to the latterthe courtagrees. Defendant’s evidence shows that even thoD@PS
consistentlyhas agreed only to pay 75% of tH8AO LaffeyMatrix ratesin each case where the
parties have reached an agreement on attorneysitergthe past few yearplaintiffs’ counsel
hawe continued to represent clients in IDEA casdbe Districtandto agredo such ratesindeed,
IDEA counsel have agreed to such rates in a clear majority of cases, at least whemmensettle
was reachedSeeHayes Decl. { 5 (approximately 80% ofanses resulting in settlement for 75%
rate in FY 2014)jd. § 6 (approximately 68% in FY 2015y. { 7 (approximately 74% in FY
2016). Admittedly, the fact thaPlaintiff is able to point t@a handful of attorneysho have found
these rates to be too Idw allow them to maintain a futlme practice serving almost exclusively
nonpaying IDEA clients is not insignificant.lt is also true, as Plaintiff asserts, that settlements

may be an inexact proxy for the prevailing rate for a variety a reanohsling that some lawyers
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“may find it necessary to accept somethinghe short term, to keep the lights on,” in lieu of
protracted litigation. Pl.’s Reply at 1But at the end of the dalpefendant’s statistics undermine
Plaintiff's largelyanecdotatvidenceahat Defendant’s rates “have resulted in the broad evacuation
of competent counsel from IDEA litigation3eeid. at 11°

This conclusion is only reinforced by the relatsejectivityof Plaintiff’'s ownproof. For
example,some ofPlaintiff's declarations show that counsel continues to pursue IDEA work and
accept the 75% USAO Matrix rate, despite the financial difficulty ¥ mgose. SeeHill Decl.
1 9;cf. Cox 264 F. Supp. 3d at 141 n.Bn addition the reasons stated for taking on less
paying IDEA work inmany of the declarations focpemarily on reasonstherthan the rate itself,
such as the District’s refusal to paSee, e.g.Ostrem Decl. 112, 1415; Tyrka Decl. 1 :48;
Savit Decl. § 6MendozaDecl. 1 9-12 And Plaintiff's evidencethat directly discussthe rate
doesso in an entirely conclusory mann&ee, e.gMoran Decl. § 12; Nabors Decl.  10; Mendoza
Decl. 11 9-10,f. Reed843 F.3d ab25(holding, at least with respect to a showing of complexity,
that a fee applicant could not satisfy her burden by relying on “[rofarelusorystatements that
IDEA litigation is ‘as complex’ as other types of cases” without grlagation of Why this is
sa’).

The same is true of the complaints of $pecial education attorneys’ roundtadbiecussed
in theBlackmanclassaction monitor’s repoffor the 20122013 school yearSee, e.gBlackman
Report a2 (noting that members of the roundtable “beligwat the decline in the number of due

process complaints is the result of a concerted effort on the part of dtrectDtio limit their

5 In her eply brief, Plaintiff asserts that Defendant is forecloseoh famguing that its rates are sufficient to attract

competent counsel by the doctrine of issue preclusion. Pl.lg Repl. That is a strange argument. While Plaintiff

claims the isue was “actually determined” by the courtTihomas see id, that case was decided in 2012 and

Defendant’s statistics pedate that decision. In other words, the “issue” of whether Defersdatés are sufficient

to attract competent is clearly an B#og one. Moreover, Plaintiff cites no case for the proposition that issue
preclusion operates in fees litigatiofhe court therefore rejects this argument.
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representatiorof parents by refusing to pay reasonable attorneys[’] iiees timely mannér
(emphass added)) Moreoverthe monitor’s observations are based onlppacdotaévidence—
rather weak proof when compared to the statistical analysis suppltee District.

And finally, although Plaintiff's statistical evidence shows that markedly fewer
administative complaints have been filed by IDEA attorneys in recent ydas;durt cannot
concludethatthe decrease is the result of the availability of fewer lawyers to takeEh ¢Bses.
Indeed, Plaintiffdoes notshow thatthe reduction irmdministrativecomplaints is directh-let
alone primarily—attributable to the hourly rate, as opposed to other factbrsother words,
Plaintiff's evidencesupports correlation, but not necessardysation.While the D.C. Circuit has
yet to define the precise contours of a fee applicant’s evidentiary rosoddemonstrate the
prevailing market ratesee Flood172 F. Supp. 3d at 206 court finds Plaintiff's evidence falls
short of “satisfactory evidence” in this casee Eley793 F.3d at 1Q0Plaintiff has not shown
that there is an unmet need for IDEA representation in the DistrioblafrDia or, even if there
is, that the reason for the unmet need is that theUS#O Matrixrates are insufficient to attract
competent IDEA counsel.

In sum, Plaintiff has:iot shown that the USAO Matrix rates represent the prevailing market
rates in the relevant community foDEA attorneys with skill, experience, and reputation
comparable to that of her couns&hus,the court finds the prevailing rates for IDEA litigation i
the District of Columbia are equivalent to 75% of the applicBISAO natrix, as definedelow.

2. Current v. Historical Rate

The court’s conclusion that the prevailing market rate is 75% eoffiplicableUSAO

matrix begs the questiokvhich USAO Matrix sbuld the court apply, and wherPaintiff asks

the court to applyhe USAO Matrixfor the year 206-2017 i.e., thecurrent market rates.See
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Pl.’s Mot. at14-15 USAO Matrix. Plaintiff asserts thathe delay in receiving her fee award
warrants the application of current rat&eePl.’s Mot. atl4-15 PIl.’s Reply at 1112. Defendant
opposes this requestSeeDef.’s Opp’n at 1517. Defendantmaintainsthat the courshould
insteadapply thematrix rates that were applicable at the time the services were perfofched.
15. If the court were to adopt Defendanéigproachit would apply the USAQaffeyMatrix for
years2003-2014, the USAQ.affeyMatrix for years 20142015, the USAO Mtrix for the year
20152016, andthe USAO Matrix for the year 2028017,depending on the years in which
Ostrem’s and Tyrka’'s services were perfornfied Plaintiff and V.J See id.at 19-22; Def.’s
Opp’'n, Ex. 3, ECF No. 28.

The Supreme Court has condoned tiseof current ratesn calculating a reasonable fee
awardin order toaccount fora delay in paymeriseveral years after the services were rendered.”
Missouri v. Jenkins491 U.S. 274, 28384 (1989) So, too, has the D.C. Circuit. In a case
involving Title VII's fee-shifting provision, thé.C. Circuit explained

Title VII provides that prevailing parties may recover a “reasonable

attorney’s fee as part of the costs.”. .The Supreme Court k&eld

that there is strong presumption that the feedgi@lby the now

ubiquitous “lodestar” method, which bases fees on the prevailing

market rates in the relevant community, is reasonab®lg.in Title

VII cases like this one, attorneys are often not paid until long after

services are rendered, diphymenttoday for services rendered

long in the past deprives the eventual recipient of the value of the

use of the money in the meantime. .”
West v. Potter717 F.3d 1030, 10334 (D.C. Cir. 2013jcitations omitted) Accordingly, “if the
district courtdeermines that the historic rates used in calculating the lodestars ddetpiately
compensate the plaintiffs for the expected delay in receipt of paymemy consider whether

the use of current market rates would produoeagonable fee. .without generatig a windfall

for the plaintiff's attorneys. Murray v. Weinberger741 F.2d 1423, 1433 (D.C. Cir. 1984).
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Courts in this districtoutinely applythe foregoingorinciples to determine whetheurrent
rates should be used in calculating a reasonable fee tinedBXEA’s fee-shifting provision. See,
e.g,D.L., 267 F. Supp. 3d at 68,+23;McNeil v. District of Columbia233 F. Supp. 3d 15057
n.11 (D.D.C. 2017)Reed v. District of Columbjd34 F. Supp. 3d 122, 1387 (D.D.C. 2015),
aff'd in part,rev’d in part on other ground843 F.3d 517 (D.C. Cir. 2016)homas908 F. Supp.
2d at 24849;Fisher v. Friendship Pub. Charter S¢i880 F. Supp. 2d 149, 155 (D.D.C. 2012).
This court does the same here.

In this casethe delay in payment @ver five years, when measured from the date Plaintiff
retained OstrenseeBilling Itemization at 1and overthree yearswhen measured from the date
Plaintiff retained Tyrkasee id.at 36 Although other judges in this distrihave found a three
year delay to be insufficient to warrant the application of curegessee, e.gReed 134 F. Supp.
3d at 13637, this courtexercising its discretiomgades the oppot conclusionsee West717
F.3d at 1034c¢cf. Murray, 741 F.2d at 1433 (“Current market rates have been used in numerous
cases to calculate the lodestar figure when the legal services were providednovépleyear
period and when use of the current rates does not result in a wiodfedefattorneys). In this
case, “several years” have already passed since the services were rendered, anddithie eco
premise behind the Supreme Court’s holdingdamkins. . .was that it is only fair to award
attorneys the present value of the services that they renderadrhas 908 F. Supp. 2d at 249.
And while ths court bund evidence of the District’s track record of delaying or altogether
avoiding the payment of attorneys’ fees not to be very probatideterminingthe prevailing
market rate, such evidence carries greater wagg. Cf. West 717 F.3d at 108-34 (noting that
dilatory conduct may be an appropriate factor to consider in detegmiiether compensation

for delay should be awarded)Moreover, Defendant offes no evidence to refie Plaintiff's
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evidence.Applying the current ratealsowould not result in an unreasonable fee here because it
would not result in a windfall for the attorneySeeWest 717 F.3d at 1033urray, 741 F.2d at
1433.

Defendant attempts to distinguish tbases that discuss when a delay in payment may
warrant the application of current rates by reasoning uinéike in those casetherelevantiDEA
fee-shifting provision prohibits the use of multipliers in calculgtfae awards. Def.’s Opp’n at
15 (citing 20 U.S.C. § 1415(i)(3)(C))But, contrary to Defendant’s understanditigose cases
make clear that delay is not exclusively a questiorfiees enhancement. Tak®lurray, for
example. Defendant asserts thatMarray, “the D.C. Circuit remanded the case because the
district court failed to explain why it awarded multipliers of thedstar figure.” Def.’s Opp’n at
15. True enoughSee Murray741 F.2d al429 1432-33 But in offering guidance to the district
court on remand, the court explained:

If the district court recalculates the lodestar figure to incorporate
current rates, then an enhancement of the lodestar to account for
delay is not appropriate in this cade.Copeland v. Marshall641
F.2d 880, 893 n.23 (D.C. Cir. 198WE stated thaan increase for
delay is generallpotappropriate “if the ‘lodestar’ itself is based
onpresenthourly rates, rather than the lesser rates applicable to the
time period in which the services were renderedikewise, we
noted inNational Association o€oncerned Veterans v. Secretary
of Defensg675 F.2d 13191329(D.C. Cir. 1982)}that “where the
hourly rate used in computing the lodestar is based on present hourly
rates a delay factor has implicitly been recognized and no
adjustment for delay shoulce kallowed.” The principle stated in
these two decisions applies to the instant case.
Id. at 1433. Thus, the court iMurray squarely distinguished between relying on delay to base an
award on current rates, as opposed to relying on delayhancehelodestar anount

More recentlyin Perduev. Kenny A. ex rel Winrthe Supreme Court noted that in many

cases, where attorneys “presumably understand[] that payment ofiflegensrally not come
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until the end of the case, if at all,” competimafor such delay “is generally made ‘either by basing
the award on current rates or by adjusting the fee based on histatesalo reflect its present
value,” 559 U.S542, 556 (2010) (quotindenking 491 U.S. at 282). The Court did not rule out
the possibility, however, that “a@nhancementnay be appropriate where an attorney assumes
these costs in the face of unanticipated deléy.(emphasis added). In short, these cases indicate
thatusingcurrent ratesvhen calculatinghe lodestamay beappropriatdo account fomdelay in
payment.

Thus,given the passage of time since Plaintiffs’ lawyers rendered theicesgrthe court
will use currentUSAO Matrixratesto calculate Plaintiff's fee award.

3. Rate for Fee®n-Fees

Defendant also argudbat the hourly rate fothe time spent preparing Plaintiff's fee
petition (i.e., “feeson-fees”) should be awarded 50% of the applicable rateSeeDef.’s Opp’n
at 18, D-22 “IDEA litigants are entitled to receive compensation for the houesnelqupursuing
an initial fee award in District Coutt.Reed 843 F.3d at 526Although the D.C. Circuit “has yet
to determine whether all aspects of IDEA litigation should be treataduagied whole, subject
to the same prevailing market rateg., “courts in this jurisdiction have concluded that
successful fee applicant seeking feesfees [need not] demonstrate anew the reasonableness of
her proposed rate for time expendedhén successful fee applicationMcNeil, 233 F. Supp. 3d
at 154(quotingKelsey v. District of Columbja&19 F. Supp. 3d97, 205 (D.D.C. 2016))This

court agrees with that principle.

" The courthoweverfinds it inappropriate torder Defendant to pay “an additional $1,000efach delay of a amth

or part thereof in payment.Pl.’s Mot. at 15 Plaintiff raises thisequestin passing in the conclusion section of her
fees petitionandcitesonly one case in which a court has awarded-paigiment interest in advance of aspible
future delay in paymentSee id(citing Cook v. District of Columbial15 F. Supp. 3d 98, 107 (D.D.C. 31 Cook

is not binding on this court, and the court does not find it persubsre.
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While Defendant points to other cases in this jurisdiction that havéedpgt hourly rate
equal to 50% of theaffeyrate,seeDef.’s Opp’n & 18 (citing cases), the court finds thaseses
unpersuasive. All of treee decisioawereissuel prior toReed where the court upheld the district
court’s decision to apply the same hourly rate to-taefees 843 F.3d at 52&7. The district
court n Reed'held that it would abide by its earlier determination that the apjatepprevailing
market rate . .was 75% of the USAQaffeyrate, declining to ‘enter the labyrinth’ of determining
theappropriateate anew.”’ld. at523 gitation omitted).On appeal, the D.C. Circuit held that the
district court did not abuse its discretion in so holding, as thetifis “fail [ed to submit evidence
of any meaningful difference between these two types of litigatiod."at 527. Sat is here.
Thereis no evidence in the record to support any meaningful difference imainleet rate for
substantive work as opposed to feesfees. If anything, the record evidence suggests there is no
difference. SeePl.’s Reply at #9.

Thus, the court will apply the s® prevailing market rate (75% of tb&AO Matrix rate)
to calculate Plaintiff's feesn-fees. To hold otherwise would “increase the burden on the courts
and unnecessarily protract the litigation without advancing thes ggdDEA.” McNeil, 233 F.
Supp. 3d at 155.

B. Reasonableness of Copying Costs

At last, the court turns to Defendant’s final objection: theaealsleness of the rate at
which Plaintiff seeks reimbursement for copying cosA$torneys are entitled to “all expenses
associated with the litigation that [they] would normally expegiass on to fee paying clients, so
long as the costs are reasonablédx 264 F. Supp. 3d at 150 (internal quotation marks omitted).
Thus, an awal of costs for copying typicalli included in fees awardsSee id.

According to Plaintiffscounsel'sinvoice, Ostremincurred $0.25 per page in copying
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costs. SeeBilling Itemization at 3435. In his declaration, Ostrestates that the copying charges
were “billed at the same rate authorized by the District of Columbia Superigt ©r use by
courtappointed special education attorneys.” Ostrem Decl.“€8urts inthis district, however,
have held that $022per pge is an excessive rateReed 134 F. Supp. 3d at 136. Rather, as
Defendant correctly points out, courts in this district genefralvefoundthat such costs should
be reimbursed at the rate of $0.15 per pageeDef.’s Opp’'n at 1819 (citing cases)see also
Cox 264 F. Supp. 3d at 1583 Thus, the court wikhward the costs of copying fees astasser

rate

In summary, after considering the evidence submittedhbyparties the court finds
Plaintiff has not carried her burden to shthat thefull USAO Matrix rates she requestee the
prevailing market rates in the relevant community lDEA attorneys of comparable skill,
experience, and reputation as her counbateadas explained abovéhe Court will award fees
in this case at 75% oféhcurrentUSAO Matrix rates. Accordingly, the court awards fees at the
currenthourly rate of 849, $254.25 and £96.25 respectively, for Ostrem, depending on the level
of experience he had at the time gwvices were performédand an hourly rate of387 for
Tyrka. The time spent preparing Plaintiff's $geetition will also be multiplied by these hourly

rates. Thattorneys will be reimbursed at chalf the applicable hourly rate for travel time: $166,

8 Although the court uses 75% of the current rates reflected in tA©Watrix to calculate Plaintiff's fee award, it
uses the current rates that would have been applicable to tarcteyabased on his level of experience. So, for
example, although Ostrehad roughly 9 years of experience in May 2017 when he bilteéti hoursseeDef.’s
Opp’n at 21, the court will not apply tleerrentUSAO Matrix rate 0f$296.25 (75% o$395)for attorneys with 810
years of experience to houdstrembilled in Febuary 2013, when he had only roughly 4 years of expericseesid.

In that case, the court will apply the applicatilerentUSAO Matrix rate of $24975% of $332)or attorneys with
4-5 years of experienceSeeUSAO Matrix. Similarly, for the time period in which Ostrérad only 67 years of
experience, the court will use the USAO Matrix rat8284.25 (75% 0$339)to calculate his feesSee id. This does
not apply to Tyka, who fell within the same experience group-@Byears) throughout the tgtion.
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$169.50,and $197.50or Ostrem, respectiyg and $258for Tyrka. See Bucher v. District of
Columbig 777 F. Supp. 2d 69, 77 (D.D.C. 2011) (“In tleiscuit, travel timegenerallyis
compensated at no more than half the attorney’s appropriate hourlyiragzrigl quotatiomnarks
omitted)).

With respect tol'yrka and Ostrem’s expensele court awards Plaintiff the full amount
she seeks, with the exception of Ostrem’s copying costs. The court réldosesosts to $0.15
per page.

The total fees and cosasvardbreakdowris as follows®

Ostrem: $37,585.2§%$37,110.30n fees and $474.98 in costs)
Tyrka: $37,701.5¢$37,216.50n fees and $485 in costs)
Total: $75,286.78

V. CONCLUSION
For the foregoing reasons, the court grants in part and denies Plgatiff's Motion for
Attorney’'s FeesECF No. 27and award$75,28678in attorneys’ fees and costs under the IDEA.

A separate order accompanies this Memorandum Opinion.

A s

Dated: March23, 2018 Amit P a
United States District Judge

® The court arrived at the total fees amount by multiplying thelfoates discussed above by the hours reflected in
Plaintiff's counsel'sinvoice, seeBilling Itemization Pl.’s Reply, Ex. 1IECF No. 321. See generall{pef.’s Opp’'n

at 19-25. If Plaintiff believes the court has erred in calculating the nurabbours expended, the court welcomes a
motion to modify the judgment. Plaintiff shall file such motion no later fi¥adays from this date.
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