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" Kp"4236."rnckpvkhh"Itgiqt{"Uokvj"ycu"jgnf"cv" vjg"F0E0" lckn" hqt" vygpv{/vjtgg"fc{u"chvgt"c"

lwfig"qtfgtgf"vjcv"jg"dg"tgngcugf0""Vjg"Fkuvtkev"qh"Eqnwodkc"jcu"pqv"uwiiguvgf"vjcv"vjgtg"ycu"cp{"

ngicn" lwuvkhkecvkqp" hqt" vjku" wpfkurwvgf" ÐqxgtfgvgpvkqpÑ="yjcv" ku" cv" uvcmg" ku"yjgvjgt"rnckpvkhh" jcu"

hqwpfgf"jku"enckou"hqt"tgftguu"qp"vjg"crrtqrtkcvg"ngicn"vjgqtkgu."cpf"yjgvjgt"jg"jcu"eqog"hqtyctf"

ykvj"uwhhkekgpv"gxkfgpeg"vq"uwrrqtv"vjgo0"

" Rnckpvkhh"uwgf"vjg"Fkuvtkev"qh"Eqnwodkc"cpf"vyq"kpfkxkfwcnu"yjq"yqtmgf"hqt"vjg"Fgrctvogpv"

qh"Eqttgevkqpu"*ÐFQEÑ+<""Lgcpgvvg"O{tkem"cpf"Lcem"Lqpgu0""Jg"dtqwijv"enckou"cickpuv"cnn"vjtgg"

fghgpfcpvu"wpfgt"64"W0U0E0"¸"3;:5"hqt"cnngigf"xkqncvkqpu"qh"jku"Hkhvj"Cogpfogpv"tkijvu."cu"ygnn"

cu" eqooqp" ncy" enckou" cnngikpi" hcnug" kortkuqpogpv" cpf" pginkigpeg0" "Jg" cnuq" dtqwijv" c" encko"

cnngikpi"pginkigpv"uwrgtxkukqp"cpf"vtckpkpi"cickpuv"vjg"Fkuvtkev"qh"Eqnwodkc0""Fghgpfcpvu"oqxgf"

hqt"uwooct{"lwfiogpv"qp"cnn"qh"vjg"eqwpvu"gzegrv"vjg"pginkigpeg"encko."seeFghu0Ó"Oqv0"hqt"Rctvkcn"

Uwoo0"L"]Fmv0"%"95_"*ÐFghu0Ó"Oqv0Ñ+."cpf"rnckpvkhh"hkngf"c"etquu/oqvkqp"hqt"uwooct{"lwfiogpv"qp"

cnn"hqwt"eqwpvu0""SeeRn0Óu"Qrr0"vq"Fghu0Ó"Oqv0"("Rn0Óu"Etquu/Oqv0"hqt"Uwoo0"L0"qp"Nkcdknkv{"("Gpvt{"

qh"c"Rgtocpgpv"Kpl0"]Fmv0"%%"97."99_"*ÐRn0Óu"Etquu/Oqv0Ñ+0"""
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" Fghgpfcpvu"oqxgf"hqt"uwooct{"lwfiogpv"qp"vjg"ugevkqp"3;:5"enckou"kp"Eqwpv"K"qp"vjg"

itqwpfu"vjcv<""*3+"rnckpvkhh"jcu"pqv"guvcdnkujgf"vjg"pgeguuct{"rtgfkecvg"xkqncvkqp"qh"jku"eqpuvkvwvkqpcn"

tkijvu="*4+"vjg"kpfkxkfwcn"fghgpfcpvu"ctg"gpvkvngf"vq"swcnkhkgf"koowpkv{="cpf"*5+"rnckpvkhh"jcu"pqv"

ucvkuhkgf" vjg" rtgtgswkukvgu" hqt" guvcdnkujkpi" owpkekrcn" nkcdknkv{" wpfgt" ugevkqp" 3;:5." vjcv" ku." vjg"

gzkuvgpeg"qh"c"rqnke{"qt"rtcevkeg"vjcv"ecwugf"vjg"eqpuvkvwvkqpcn"fgrtkxcvkqp0""Vjg"Eqwtv"eqpenwfgu"

vjcv"vjgtg"ctg"igpwkpg"fkurwvgu"qh"ocvgtkcn"hcev"qp"vjg"swguvkqpu"qh"yjgvjgt"rnckpvkhhÓu"eqpuvkvwvkqpcn"

tkijvu"ygtg"xkqncvgf."cpf"yjgvjgt"vjg"Fkuvtkev"jcf"c"ewuvqo"qt"rtcevkeg"eqpegtpkpi"kvu"tgegkrv"qh"

rcrgtyqtm"vjcv"ecwugf"rnckpvkhhÓu"qxgtfgvgpvkqp."cpf"vjqug"fkurwvgu"rtgenwfg"vjg"gpvt{"qh"uwooct{"

lwfiogpv" hqt"rnckpvkhh"qt" vjg"Fkuvtkev"qp"Eqwpv" K0" "Jqygxgt." vjg" kpfkxkfwcn"fghgpfcpvu"ctg"dqvj"

gpvkvngf"vq"swcnkhkgf"koowpkv{."uq"uwooct{"lwfiogpv"qp"Eqwpv"K"yknn"dg"itcpvgf"kp"vjgkt"hcxqt."cpf"

vjg"qvjgt"vjgqtkgu"cfxcpegf"d{"rnckpvkhh"hqt"ugevkqp"3;:5"nkcdknkv{"yknn"pqv"oqxg"hqtyctf0"""

" Vjg"Eqwtv"yknn"itcpv"uwooct{"lwfiogpv"qp"vjg"hcnug"kortkuqpogpv"encko"kp"Eqwpv"KK"kp"

hcxqt"qh"rnckpvkhh"dgecwug"pq" tgcuqpcdng" lwtqt"eqwnf" hkpf" vjcv"jg"ycu" ncyhwnn{"fgvckpgf0" "Ukpeg"

rnckpvkhh" fkf" pqv"oqxg" hqt" uwooct{" lwfiogpv" qp" jku" pginkigpeg" encko" kp"Eqwpv" KKK" qp" rtqrgt"

itqwpfu."vjg"Eqwtv"yknn"fgp{"jku"oqvkqp"qp"vjcv"eqwpv"ykvjqwv"rtglwfkeg0""Hkpcnn{."vjg"Eqwtv"yknn"

itcpv"vjg"FkuvtkevÓu"oqvkqp"hqt"uwooct{"lwfiogpv"qp"vjg"pginkigpv"uwrgtxkukqp"cpf"vtckpkpi"encko"

kp"Eqwpv"KX"dgecwug"rnckpvkhh"jcu"pqv"eqog"hqtyctf"ykvj"gzrgtv"vguvkoqp{"vq"guvcdnkuj"vjg"gzkuvgpeg"

qh"c"pcvkqpcn"uvcpfctf"qh"ectg"vjcv"ycu"dtgcejgf"kp"vjku"kpuvcpeg0"""
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DCEMITQWPF"

" Vjg"hqnnqykpi"hcevu"tgictfkpi"rnckpvkhhÓu"qxgtfgvgpvkqp"ctg"wpfkurwvgf03"""

‚" Qp"Octej"37."4236." vjg"Fgrctvogpv"qh"Eqttgevkqpu" *ÐFQEÑ+" tgegkxgf"eqookvogpv"
qtfgtu"kp"vyq"fkhhgtgpv"F0E0"Uwrgtkqt"Eqwtv"okufgogcpqt"ecugu."4234"EOF"229:28"
cpf"4236"EOF"22667."qtfgtkpi"vjcv"rnckpvkhh"dg"eqookvvgf"vq"vjg"ewuvqf{"qh"vjg"FQE"
wpvkn"hwtvjgt"qtfgt"qh"vjg"Eqwtv0""SeeFghu0Ó"UQH"̨̨"3Î4="Rn0Óu"Tgur0"UQH"̨̨"3Î4="Rn0Óu"
UQH"̨"4="Fghu0Ó"Tgur0"UQH"̨"4="see also"Gz0"35" vq"Rn0Óu"Etquu/Oqv0" ]Fmv0"%"97/3;_"
*ÐEqwtv"Xkgy"Ecug"Pq0"4236"EOF"226674Ñ+="Gz0"36"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/
42_"*ÐEqwtv"Xkgy"Ecug"Pq0"4234"EOF"229:28Ñ+0"

‚" Qp"Octej"3:."4236."rnckpvkhh"ycu"vtcpurqtvgf"htqo"F0E0"lckn"vq"Uwrgtkqt"Eqwtv."cpf"c"
lwfig"qtfgtgf"jko"vq"dg"tgngcugf"kp"dqvj"ecugu0""Fghu0Ó"UQH"̨"5="Rn0Óu"Tgur0"UQH"̨"5="
Rn0Óu"UQH"̨"6="Fghu0Ó"Tgur0"UQH"̨"6="seeGz0"3"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/9_."Gz0"7"
vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%%"97/33."9;_"cv"52Î53"*vqigvjgt."ÐTgngcug"Qtfgt"Ecug"Pq0"
4234"EOF"229:28Ñ+="Gz0"4"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/:_."Gz0"7"vq"Rn0Óu"Etquu/Oqv0"
]Fmv0"%%"97/33."9;_"cv"57"*vqigvjgt."ÐTgngcug"Qtfgt"Ecug"Pq0"4236"EOF"226674Ñ+="see 
also" Eqwtv" Xkgy" Ecug" Pq0" 4236" EOF" 22674=" Eqwtv" Xkgy" Ecug" Pq0" 4234" EOF"
229:280"

‚" FQE"tgegkxgf"cpf"rtqeguugf"vjg"tgngcug"qtfgt"hqt"ecug"pwodgt"4236"EOF"226674"qp"
vjg"ucog"fc{0""Fghu0Ó"UQH"̨"44="Rn0Óu"Tgur0"UQH"̨"440"""

‚" Cnvjqwij"vjg"FQE"tgegkxgf"vjg"tgngcug"qtfgt"kp"ecug"pwodgt"4234"EOF"229:28"qp"
Octej"3:."4236."vjg"qtfgt"ycu"pqv"rtqeguugf0""Fghu0Ó"UQH"̨"45="Rn0Óu"Tgur0"UQH"̨"45="
Rn0Óu"UQH"̨"3;="Fghu0Ó"Tgur0"UQH"̨"3;="see also Tgngcug"Qtfgt"Ecug"Pq0"4234"EOF"
229:280"

‚" FQE"fkf"pqv"tgngcug"rnckpvkhh"htqo"ewuvqf{"qp"Octej"3:0""Rn0Óu"UQH"̨"7="Fghu0Ó"Tgur0"
UQH"̨"70"

‚" Rnckpvkhh"ycu"jgnf"cv"vjg"F0E0"lckn"wpvkn"Crtkn"32."42360""Fghu0Ó"UQH"̨"46="Rn0Óu"Tgur0"
UQH"̨"460"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3"" Kp"uwrrqtv"qh"vjgkt"oqvkqpu"cpf"qrrqukvkqpu."gcej"rctv{"uwrrnkgf"vjg"Eqwtv"ykvj"uvcvgogpvu"
qh"hcev0""Fghu0Ó"Uvcvgogpv"qh"Ocvgtkcn"Hcevu"cu"vq"Yjkej"Vjgtg"ku"pq"Igpwkpg"Fkurwvg"]Fmv0"%"95/
3_"*ÐFghu0Ó"UQHÑ+"̨̨"3Î4="Rn0Óu"Uvcvgogpv"qh"Igpwkpg"Kuuwgu"qh"Ocvgtkcn"Hcev"Rwtuwcpv"vq"Nqecn"
Twng"9*J+"kp"Tgur0"vq"Fghu0Ó"UQH"]Fmv0"%"97/4_"*ÐRn0Óu"Tgur0"UQHÑ+="Rn0Óu"Uvcvgogpv"qh"Ocvgtkcn"
Hcevu"cu"vq"Yjkej"Vjgtg"ku"pq"Igpwkpg"Fkurwvg"Rwtuwcpv"vq"Nqecn"Twng"9*J+"]Fmv0"%"97/5_"*ÐRn0Óu"
UQHÑ+="Fghu0Ó"Tgur0"vq"Rn0Óu"UQH"]Fmv0"%":4/3_"*ÐFghu0Ó"Tgur0"UQHÑ+0""Fghgpfcpvu"cnuq"rtqxkfgf"
c"tgurqpug"vq"rnckpvkhhÓu"uvcvgogpv"qh"hcevu"kp"tgurqpug"vq"fghgpfcpvuÓ"uvcvgogpv"qh"hcevu."seeFghu0Ó"
Tgur0"vq"Rn0Óu"Tgur0"UQH"]Fmv0"%":4/4_."dwv"uwej"c"uvcvgogpv"ku"pqv"eqpvgorncvgf"d{"vjg"nqecn"twngu"
cpf"kv"ku"wpengct"yj{"vjku"fqewogpv"ycu"rtqxkfgf0""SeeNExT"9*j+*3+0"
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" Vjg"rtqeguu"d{"yjkej"rtkuqpgtu"ctg"uwrrqugf"vq"dg"tgngcugf"ku"cnuq"nctign{"wpfkurwvgf0""

" Chvgt"c"Uwrgtkqt"Eqwtv"lwfig"cwvjqtk¦gu"cp"kpocvgÓu"tgngcug"fwtkpi"c"eqwtv"crrgctcpeg."vjg"

eqwtvtqqo"engtm"igpgtcvgu"c"tgngcug"qtfgt"cpf"rtkpvu"vyq"eqrkgu."dqvj"qh"yjkej"ctg"ukipgf"d{"vjg"

lwfig."vjg"engtm."cpf"vjg"W0U0"Octujcn"kp"ejctig"qh"vjg"rtkuqpgt0""Fghu0Ó"UQH"̨̨"6Î7."9="Rn0Óu"Tgur0"

UQH"̨̨"6Î7."90""Vjg"engtm"ockpvckpu"vjg"eqwtvÓu"eqr{"cpf"ku"tgurqpukdng"hqt"uwdokvvkpi"kv"vq"vjg"

uecppkpi"fgrctvogpv"cv"vjg"F0E0"Uwrgtkqt"Eqwtv."yjgtg"vjg"tgngcug"qtfgt"ku"vjgp"uecppgf"kpvq"c"

eqorwvgtk¦gf"fcvcdcug"ecnngf"Eqwtv"Xkgy0" "Fghu0Ó"UQH"̨̨"8.":="Rn0Óu"Tgur0"UQH"̨̨"8.":0" "Vjku"

kphqtocvkqp"ku"cnuq"tghngevgf"kp"cpqvjgt"eqwtv"u{uvgo"ecnngf"O{LWUVKU0""See Fghu0Ó"UQH"̨"39="Rn0Óu"

Tgur0"UQH"̨"390""Vjg"Octujcn"tgvckpu"vjg"ugeqpf"eqr{"cpf"vcmgu"vjg"tgngcug"qtfgt"cpf"vjg"rtkuqpgt"

vq"vjg"ockp"egnndnqem"kp"vjg"eqwtvjqwug0""Fghu0Ó"UQH"̨̨"8.";Î32="Rn0Óu"Tgur0"UQH"̨̨"8.";Î320"

" Vjg"Octujcn"jcpf"fgnkxgtu"vjg"tgngcug"qtfgt"vq"c"Ngicn"Kpuvtwogpv"Gzcokpgt"*ÐNKGÑ+"qt"

Ngcf"Ngicn"Kpuvtwogpv"Gzcokpgt"*ÐNNKGÑ+"nqecvgf"cv"c"Fgrctvogpv"qh"Eqttgevkqpu"ucvgnnkvg"qhhkeg"

ykvjkp"vjg"eqwtvjqwug."cpf"vjg"FQE"gornq{gg"vjgp"wrnqcfu"vjg"fqewogpv"kpvq"c"fcvcdcug"ecnngf"

vjg"Vtcpucevkqp"Ocpcigogpv"U{uvgo"*ÐVOUÑ+0""See"Fghu0Ó"UQH"̨"34="Rn0Óu"Tgur0"UQH"̨"34="Gz0"9"

vq"Fghu0Ó"Oqv0"]Fmv0"%"95/;_"cv"3;<3Î32=4"Gz0"D"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/47_"cv"76<3Î4405""

Qpeg"vjg"tgngcug"qtfgt"ku"wrnqcfgf"kp"VOU."c"Ngicn"Kpuvtwogpv"Gzcokpgt"nqecvgf"kp"vjg"Tgeqtfu"

Qhhkeg"cv"vjg"F0E0"lckn"kvugnh"yknn"ceeguu"vjg"fqewogpv"kp"VOU"cpf"dgikp"rtqeguukpi"vjg"kpocvgÓu"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"" Vjg"rctvkgu"ekvg"vq"xctkqwu"rqtvkqpu"qh"Tqdkn{p"DtqypÓu"fgrqukvkqp"htqo"Fgegodgt"42370""
See"Gz0"9"vq"Fghu0Ó"Oqv0"]Fmv0"%"95/;_="Gz0"G"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/49_"*vqigvjgt."ÐDtqyp"
Fge0"4237"Fgr0Ñ+0""Vjg"EqwtvÓu"ekvcvkqp"vq"DtqypÓu"vguvkoqp{"gpeqorcuugu"cnn"qh"vjg"rqtvkqpu"qh"
vjg"vtcpuetkrv"ekvgf"d{"vjg"rctvkgu0"
"
5"" Vjg"rctvkgu"ekvg"vq"xctkqwu"rqtvkqpu"qh"Lgcpgvvg"O{tkemÓu"fgrqukvkqp"htqo"Pqxgodgt"42370""
See"Gz0"8"vq"Fghu0Ó"Oqv0"]Fmv0"%"95/:_="Gz0"D"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/47_="Gz0"36"vq"Fghu0Ó"
Tgrn{" ]Fmv0" %" :5/6_" *vqigvjgt." ÐO{tkem"Pqx0" 4237"Fgr0Ñ+0" " Vjg" EqwtvÓu" ekvcvkqp" vq"O{tkemÓu"
vguvkoqp{"gpeqorcuugu"cnn"qh"vjg"rqtvkqpu"qh"vjg"vtcpuetkrv"ekvgf"d{"vjg"rctvkgu0"
"
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tgngcug"d{"rgthqtokpi"vjg"ugtkgu"qh"cevkqpu"urgekhkgf"d{"vjg"u{uvgo0""SeeFghu0Ó"UQH"̨"34="Rn0Óu"

Tgur0"UQH"̨"34="see also Dtqyp"Fge0"4237"Fgr0"cv"3;<33Î420"""

" Wuwcnn{."vjg"hktuv"uvgr"kpxqnxgf"kp"rtqeguukpi"vjg"tgngcug"qtfgt"ku"vq"vkog"uvcor"kv0" "Rn0Óu"

UQH"̨"62="Fghu0Ó"Tgur0"UQH"̨"6206""Vjg"NKG"vjgp"rwnnu"vjg"jctf"eqr{"qh"vjg"kpocvgÓu"kpuvkvwvkqpcn"

hkng" vq" gpuwtg" vjcv" vjg" tgngcug" qtfgt" ocvejgu" vjg" eqookvogpv" qtfgt." cpf" vjcv" vjg" kpocvgÓu"

kfgpvkh{kpi"kphqtocvkqp"ocvejgu"vjcv"qh"qvjgt"tgeqtfu"kp"vjg"kpuvkvwvkqpcn"hkng0""SeeFghu0Ó"UQH"̨"35="

Rn0Óu"Tgur0"UQH"̨"35="see also Dtqyp"Fge0"4237"Fgr0"cv"42<6Î34= Gz0":"vq"Fghu0Ó"Oqv0"]Fmv0"%"95/

32_"cv"38<3Î:07""Kh"cnn"qh"vjg"kphqtocvkqp"ocvejgu."vjg"NKG"vjgp"iqgu"kpvq"cp"kpvgtpcn"fcvcdcug"ecnngf"

LCEEU"cpf"ocmgu"uwtg"vjcv"cnn"qh"vjg"fqewogpvu"eqpvckpgf"kp"vjg"kpocvgÓu"kpuvkvwvkqpcn"hkng"ctg"

cnuq" kp"LCEEU."cpf"cickp." vjcv"cnn"qh" vjg" kphqtocvkqp" ku"eqpukuvgpv"cetquu" vjg"eqookvogpv"cpf"

tgngcug"qtfgtu0""SeeFghu0Ó"UQH"̨"36="Rn0Óu"Tgur0"UQH"̨"36="Gz0"K"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/

53_"cv"42<8Î3;"*fguetkdkpi"jqy"qpeg"vjg"NKG"rwnnu"vjg"kpuvkvwvkqpcn"hkng."vjg"NKG"gpvgtu"vjg"fcvc"

htqo"vjg"qtfgt"kpvq"LCEEU+08""Kh"cnn"qh"vjg"kphqtocvkqp"ku"eqpukuvgpv."vjg"NKG"enqugu"qwv"vjg"ecug"kp"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
6"" Yjkng"pgkvjgt"ukfg"jcu"fguetkdgf"vjku"rtqeguu"kp"oqtg"fgvckn."cnn"qh"vjg"tgeqtfu"kp"vjg"ecug"
vjcv" vjg"rctvkgu"citgg"dgct"c"Ðvkog"uvcorÑ"crrgct" vq"jcxg"dggp" kpmgf" *ykvj"xct{kpi"fgitggu"qh"
uweeguu+"vjtqwij"wug"qh"c"rj{ukecn"vkog"uvcor"ocejkpg"qt"jcpf"uvcor."pqv"fcvgf"fkikvcnn{0"
"
7"" Vjg"rctvkgu"ekvg"vq"xctkqwu"rqtvkqpu"qh"Lcem"LqpguÓu"fgrqukvkqp0""See"Gz0":"vq"Fghu0Ó"Oqv0"
]Fmv0"%"95/32_="Gz0"F" vq"Rn0Óu"Etquu/Oqv0" ]Fmv0"%"97/48_="Gz0"37" vq"Fghu0Ó"Tgrn{" ]Fmv0"%":5/7_"
*vqigvjgt."ÐLqpgu"Fgr0Ñ+0""Vjg"EqwtvÓu"ekvcvkqp"vq"LqpguÓu"vguvkoqp{"gpeqorcuugu"cnn"qh"vjg"rqtvkqpu"
qh"vjg"vtcpuetkrv"ekvgf"d{"vjg"rctvkgu0"
"
8"" Vjg"rctvkgu"ekvg"vq"xctkqwu"rqtvkqpu"qh"Tqdkn{p"DtqypÓu"fgrqukvkqp"htqo"Octej"42390""See
Gz0"K"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/53_="Gz0"32"vq"Fghu0Ó"Oqv0"]Fmv0"%"95/34_"*vqigvjgt."ÐDtqyp"
Oct0"4239"Fgr0Ñ+0""Vjg"EqwtvÓu"ekvcvkqp"vq"DtqypÓu"vguvkoqp{"gpeqorcuugu"cnn"qh"vjg"rqtvkqpu"qh"
vjg"vtcpuetkrv"ekvgf"d{"vjg"rctvkgu0"
"
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LCEEU."rtkpvu"vjg"tgngcug"qtfgt."cpf"uecpu"kv"kpvq"cpqvjgt"FQE"kpvgtpcn"u{uvgo"ecnngf"Rcrgt"Enkru0""

SeeFghu0Ó"UQH"̨̨"36Î37="Rn0Óu"Tgur0"UQH"̨̨"36Î3709"

" Kp"qtfgt"vq"hwtvjgt"xgtkh{"cp"kpocvgÓu"rcrgtyqtm."vjg"NKG"owuv"ejgem"O{LWUVKU."c"eqwtv/

dcugf"u{uvgo"vjcv"tghngevu"kphqtocvkqp"vjcv"ycu"gpvgtgf"d{"vjg"eqwtv0""See Fghu0Ó"UQH"̨̨"38Î39="

Rn0Óu"Tgur0"UQH"̨̨"38Î390""Vjg"NKG"ejgemu"O{LWUVKU"vq"eqphkto"vjcv"c"tgngcug"qtfgt"jcu"dggp"

kuuwgf"kp"vjg"tgngxcpv"ecug."cpf"vjcv"vjgtg"ku"pq"eqookvogpv"qtfgt"htqo"cpqvjgt"ecug"hqt"vjcv"kpocvg0""

SeeFghu0Ó"UQH"̨̨"38Î39="Rn0Óu"Tgur0"UQH"̨̨"38Î39="see also Lqpgu"Fgr0"cv"39<5Î3:<320""Vjg"NKG"

owuv" cnuq" ejgem" vjg"Ycujkpivqp"Ctgc" Ncy"Gphqtegogpv" U{uvgo" *ÐYCNGUÑ+" *cnuq" mpqyp" cu"

gCigpv+"cpf"Pcvkqpcn"Etkog"Kphqtocvkqp"Egpvgt"*ÐPEKEÑ+"vq"ocmg"uwtg"vjgtg"ctg"pq"qwvuvcpfkpi"

cevkxg"ycttcpvu"hqt"vjg"kpocvg0""Fghu0Ó"UQH"̨"3;="Rn0Óu"Tgur0"UQH"̨"3;0"

" Qpeg" vjku"rtqeguu" ku"eqorngvg."c" uwrgtxkuqt{"NKG" ku" tgswktgf" vq"fqwdng"ejgem"cnn"qh" vjg"

NKGÓu"yqtm0" "Fghu0Ó"UQH"̨"42="Rn0Óu"Tgur0"UQH"̨"420" "Vjgp." vjg" uwrgtxkuqt"rtgrctgu"c" tgngcug"

cwvjqtk¦cvkqp"hqto0""Fghu0Ó"UQH"̨"43="Rn0Óu"Tgur0"UQH"̨"430""Yjkng"owej"qh"vjku"yqtm"vcmgu"rnceg"

cv"vjg"lckn."okufgogcpqt"kpocvgu"ctg"uwrrqugf"vq"dg"tgngcugf"fktgevn{"htqo"F0E0"Uwrgtkqt"Eqwtv0""

Rn0Óu"UQH"̨"72="Fghu0Ó"Tgur0"UQH"̨"720""

RTQEGFWTCN"JKUVQT["

" Rnckpvkhh" hkngf" vjku" ncyuwkv" kp"F0E0" Uwrgtkqt" Eqwtv" qp"Pqxgodgt" 36." 4236."seeEqorn0"

]Fmv0"%"3/3_."cpf"fghgpfcpvu"tgoqxgf"kv"vq"vjku"Eqwtv"qp"Hgdtwct{"4."42370""SeePqvkeg"qh"Tgoqxcn"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
9"" Kp"jku"uvcvgogpv"qh"hcevu."rnckpvkhh"cuugtvu"vjcv"vjku"rtqeguu"kpenwfgu"rtkpvkpi"c"jctf"eqr{"qh"
vjg"tgngcug"qtfgt"dghqtg"kv"ecp"dg"uecppgf"kpvq"Rcrgtenkru0""See Rn0Óu"UQH"̨"640""Yjkng"kv"ku"vtwg"vjcv"
Dtqyp"fkf"pqv"urgekhkecnn{"vguvkh{"vjcv"vjg"fqewogpv"igvu"rtkpvgf."cpf"fghgpfcpvu"ctg"swkem"vq"rqkpv"
vjcv"qwv"kp"vjgkt"tgurqpug"vq"rnckpvkhhÓu"uvcvgogpv"qh"hcevu."seeFghu0Ó"Tgur0"UQH"̨"64"*ÐVjgtg"ku"pq"
gxkfgpeg"vjcv"c"jctf"eqr{"qh"vjg"tgngcug"qtfgt"igvu"rtkpvgf"dghqtg"kv"ku"uecppgf"kpvq]R_crgtenkru0Ñ+."
kv"ku"wpnkmgn{"vjcv"uqogvjkpi"ecp"dg"tgegkxgf"qp"vjg"eqorwvgt"cpf"vjgp"ncvgt"scanned"kpvq"cpqvjgt"
fqewogpv"u{uvgo"ykvjqwv"hktuv"dgkpi"rtkpvgf0"""
"
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]Fmv0"%"3_0""Rnckpvkhh"cogpfgf"jku"eqornckpv"qp"Crtkn"43."4238"chvgt"vjg"Eqwtv"itcpvgf"fghgpfcpv"

Yknnkco"UokvjÓu"oqvkqp"vq"fkuokuu"wpfgt"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"34*d+*8+0""See Smith v. 

District of Columbia."36;"H0"Uwrr0"5f"34:"*F0F0E0"4237+="see also Co0"Eqorn0"]Fmv0"%"58_0"""

" Qp"Fgegodgt":."4238."fghgpfcpvu"hkngf"vjgkt"hktuv"oqvkqp"hqt"uwooct{"lwfiogpv0""Fghu0Ó"

Oqv0" hqt"Uwoo0"L0" ]Fmv0"%"78_="Fghu0Ó"Ogo0"qh"R0"("C0" kp"Uwrr0"qh"Fghu0Ó"Oqv0" hqt"Uwoo0"L0"

]Fmv0"%"78_0""Kp"uwrrqtv"qh"vjgkt"oqvkqp."fghgpfcpvu"cuugtvgf"vjcv"vjg"Fgrctvogpv"qh"Eqttgevkqpu"fkf"

pqv"tgegkxg"c"tgngcug"qtfgt"kp"ecug"pwodgt"4234"EOF"229:28"wpvkn"Crtkn"32."42360""Id."cv"3Î40"

" Jqygxgt."qp"Hgdtwct{":."4239."fghgpfcpvu"pqvkhkgf"vjg"Eqwtv"vjcv"FQE"jcf"fkueqxgtgf"vjcv"

kv"jcf"kpfggf"tgegkxgf"c"eqr{"qh"vjg"tgngcug"qtfgt"hqt"ecug"pwodgt"4234"EOF"229:28"qp"Octej"

3:."4236."cpf"vjcv"kv"ycu"vkog"uvcorgf"qp"Octej"3:"cv";<55"RO0""Pqvkeg"qh"Hknkpi"]Fmv0"%"8;_0""Kp"

nkijv"qh"vjku"tgxgncvkqp."vjg"Eqwtv"cnnqygf"vjg"rctvkgu"vq"wpfgtvcmg"cffkvkqpcn"nkokvgf"fkueqxgt{."cpf"

vjg"Eqwtv"fgpkgf"vjg"rgpfkpi"etquu/oqvkqpu"hqt"uwooct{"lwfiogpv"cu"oqqv0""SeeOkp0"Qtfgt"*Hgd0"

43."4239+0"

" Qp"Octej"53."4239."fghgpfcpvu"hkngf"vjg"rgpfkpi"oqvkqp"hqt"rctvkcn"uwooct{"lwfiogpv"qp"

Eqwpvu"K."KK."cpf"KX0""SeeFghu0Ó"Oqv0="Ogo0"qh"R0"("C0"kp"Uwrr0"qh"Fghu0Ó"Oqv0"]Fmv0"%"95_"*ÐFghu0Ó"

Ogo0Ñ+0""Rnckpvkhh"qrrqugf"vjg"oqvkqp"cpf"hkngf"c"etquu/oqvkqp"hqt"uwooct{"lwfiogpv"qp"cnn"hqwt"

eqwpvu0""SeeRn0Óu"Etquu/Oqv0="Rn0Óu"Ogo0"qh"R0"("C0"kp"Uwrr0"qh"Rn0Óu"Oqv0"]Fmv0"%"97/3_"*ÐRn0Óu"

Etquu/Ogo0Ñ+0""Vjg"oqvkqpu"ctg"hwnn{"dtkghgf0:"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
:"" Fghu0Ó"Qrr0"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%%":4Î:5_"*ÐFghu0Ó"Tgrn{Ñ+="Rn0Óu"Dtkgh"kp"Uwrr0"qh"
Rn0Óu"Etquu/Oqv0"]Fmv0"%":6_"*ÐRn0Óu"Etquu/Tgrn{Ñ+0""



:"
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HCEVU"TGNCVGF"VQ"RNCKPVKHHÓU"QXGTFGVGPVKQP"

" Cnvjqwij" vjg"rctvkgu" citgg"qp" vjg"igpgtcn"rtqegfwtg" hqt"rtqeguukpi"c" tgngcug"qtfgt." vjg"

ektewouvcpegu" uwttqwpfkpi" vjg"rtqeguukpi"qh" vjg" vyq" tgngcug"qtfgtu" kp" vjku" ecug"jcxg"pqv"dggp"

fghkpkvkxgn{"guvcdnkujgf0"

" Rnckpvkhh"crrgctgf"kp"Uwrgtkqt"Eqwtv"qp"vyq"okufgogcpqt"ecugu"dghqtg"vjg"ucog"lwfig."ecug"

pwodgtu"4234"EOF"229:28"cpf"4236"EOF"22674."qp"Octej"3:."42360""Vjg"Uwrgtkqt"EqwtvÓu"

Eqwtv"Xkgy"fcvcdcug"tgxgcnu" vjcv"cp"qtfgt" vq"tgngcug"rnckpvkhh"ycu"gpvgtgf" kpvq" vjg"u{uvgo."cpf"

ÐugpvÑ"vq"vjg"F0E0"lckn."kp"ecug"pwodgt"4234"EOF"229:28"cv"3<48"RO."cpf"kp"ecug"pwodgt"4236"

EOF"22674"cv"3<4:"RO0""SeeEqwtv"Xkgy"Ecug"Pq0"4236"EOF"22674="Eqwtv"Xkgy"Ecug"Pq0"4234"

EOF"229:280""Rnckpvkhh"ycu"qtfgtgf"vq"tgvwtp"vq"eqwtv"qp"Crtkn";."4236"kp"dqvj"ecugu0""SeeEqwtv"

Xkgy"Ecug"Pq0"4236"EOF"22674="Eqwtv"Xkgy"Ecug"Pq0"4234"EOF"229:280"

" Vjg"tgeqtf"vjcv"jcu"dggp"rtqxkfgf"vq" vjg"Eqwtv"fqgu"pqv" kpenwfg" vguvkoqp{"htqo"c"W0U0"

Octujcn."qt"qvjgt"gxkfgpeg."eqpegtpkpi"yjcv"ycu"fqpg"ykvj"vjg"rcrgt"eqrkgu"qh"vjg"tgngcug"qtfgtu"

vjcv"ygtg"uwrrqugf"vq"vtcxgn"ykvj"rnckpvkhh"vq"vjg"egnn"dnqem"cpf"vjgp"kpvq"vjg"jcpfu"qh"cp"NKG"cv"vjg"

FQEÓu"qhhkeg"kp"vjg"eqwtvjqwug0""Dwv"vjg"tgeqtf"fqgu"kpenwfg"qpg"eqr{"qh"c"tgngcug"qtfgt"ukipgf"

d{"c"Fgrwv{"W0U0"Octujcn"qp"Octej"3:."4236"kp"ecug"pwodgt"4234"EOF"229:280""SeeGz0"7"vq"

Rn0Óu"Etquu/Oqv0"]Fmv0"%%"97/33."9;_"*ÐKpuvkvwvkqpcn"HkngÑ+"cv"520"

" Kv"ku"wpfkurwvgf"vjcv"FQE"dqvj"tgegkxgf"cpf"rtqeguugf"vjg"tgngcug"qtfgt"hqt"ecug"pwodgt"

4236"EOF"226674"qp"Octej"3:."42360""Fghu0Ó"UQH"̨"44="Rn0Óu"Tgur0"UQH"̨"440""Vjgtg"ku"pq"fktgev"

gxkfgpeg"kpfkecvkpi"yjcv"uvgru."kh"cp{."ygtg"vcmgp"d{"vjg"NKG"nqecvgf"cv"vjg"eqwtvjqwug0""Lcem"Lqpgu."

cp"NKG"yjq"yqtmu"kp"vjg"Tgeqtfu"Qhhkeg"cv"vjg"F0E0"lckn."Fghu0Ó"UQH"̨"47="Rn0Óu"Tgur0"UQH"̨"47."

vguvkhkgf"vjcv"jg"rtqeguugf"vjku"tgngcug"qtfgt0""Lqpgu"Fgr0"cv"58<44Î59<440""Jg"mpgy"vjcv"jg"fkf"uq"



;"
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dgecwug"jku"jcpf/ytkvvgp"kpkvkcnu"crrgct"kp"vjg"wrrgt"nghv/jcpf"eqtpgt"qh"vjg"fqewogpv0""Id.="see

alsoKpuvkvwvkqpcn"Hkng"cv"570"""

" Jqy"Lqpgu"ygpv" cdqwv"rtqeguukpi" vjku"qtfgt" ku" uqogyjcv"wpengct0" "Jg" vguvkhkgf" vjcv"jg"

ytqvg"ÐRUÑ"qp"vjg"fqewogpv"ykvj"jku"kpkvkcnu"vq"kpfkecvg"vjcv"jg"jcf"dqvj"rtkpvgf"cpf"uecppgf"vjg"

qtfgt0""Lqpgu"Fgr0"cv"75<36Î42="see also Kpuvkvwvkqpcn"Hkng"cv"570""But see Lqpgu"Fgr0"cv"59<32Î36"

*gzrnckpkpi"vjcv"vjg"ÐRÑ"uvcpfu"hqt"Ðrquvgf.Ñ"cpf"ÐUÑ"hqt"ÐuecppgfÑ+0""Dwv"jg"fkf"pqv"urgekh{"cv"

yjcv"rqkpv"kp"vjg"rtqeguu"jg"rtkpvgf"kv"qwv."qt"yjcv"u{uvgo"jg"vjgp"uecppgf"kv"kpvq0""Hwtvjgt."jg"

cfokvvgf" vjcv" jg" hckngf" vq" vkog" uvcor" vjg" tgngcug" qtfgt." pqvykvjuvcpfkpi" vjg"FQE" rqnke{" vjcv"

tgswktgf"jko"vq"vkog"uvcor"gxgt{"fqewogpv"jg"rtqeguugf0""Id. cv"75<4Î76<390""Cpf"vjg"fqewogpv"

jg"yqtmgf"ykvj"vjcv"dgctu"jku"kpkvkcnu"fqgu"pqv"kpenwfg"vjg"ukipcvwtg"qh"c"W0U0"Octujcn0""Id."cv"65<3Î

9="see also Kpuvkvwvkqpcn"Hkng"cv"570""Vjgtg"ku"pq"gxkfgpeg"kp"vjg"tgeqtf"tgictfkpi"yjgvjgt"Lqpgu"

ejgemgf"vjg"xctkqwu"gzvgtpcn"u{uvgou."uwej"cu"O{LWUVKU."cu"jg"ycu"tgswktgf"vq"fq0"

" Vwtpkpi" vq" vjg" qtfgt" kp" ecug" pwodgt" 4234" EOF" 229:28." vjg" rctvkgu" citgg" vjcv" FQE"

tgegkxgf" vjg" tgngcug" qtfgt" qp"Octej" 3:." 4236" dgecwug" kv" dgctu" c" vkog" uvcor" hqt"Octej" 3:" cv"

;<55"RO0""Fghu0Ó"UQH"̨"45="Rn0Óu"Tgur0"UQH"̨"45="Tgngcug"Qtfgt"Ecug"Pq0"4234"EOF"229:28="

see also Dtqyp"Oct0"4239"Fgr0"cv"42<3Î44="id. cv"55<36Î5"*vguvkh{kpi"vjcv"ujg"mpqyu"FQE"tgegkxgf"

vjg"qtfgt"dgecwug"qh"vjg"vkog"uvcor+0""Dwv"qpg"ecppqv"fkuegtp"htqo"vjg"fqewogpv"yjgvjgt"kv"ycu"

vkog"uvcorgf"d{"c"Fgrctvogpv"qh"Eqttgevkqpu"NKG"cv"Uwrgtkqt"Eqwtv."qt"d{"cp"NKG"cv"vjg"Tgeqtfu"

Qhhkeg"nqecvgf"cv"vjg"lckn0""CompareDtqyp"Oct0"4239"Fgr0"cv"44<6Î42="id. cv"55<6Î8"*vguvkh{kpi"

vjcv"vjg"hktuv"uvgr"vq"rtqeguukpi"c"tgngcug"qtfgt"ku"vq"vkog"uvcor"kv."cpf"vjgp"vq"kprwv"vjg"fcvc"kpvq"

VOU."yjkej"qeewtu"cv"vjg"eqwtvjqwug+."with Lqpgu"Fgr0"cv 75<4Î76<39"*vguvkh{kpi"vjcv"NKGÓu"ygtg"

tgswktgf"vq"vkog"uvcor"tgngcug"qtfgtu"yjgp"vjg{"ygtg"tgegkxgf"cv"vjg"lckn+0"
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" Kv"ku"cnuq"wpengct"yjgvjgt"vjg"tgngcug"qtfgt"kp"vjg"4234"ecug"ycu"gxgt"wrnqcfgf"vq"VOU0""

Tqdkn{p"Dtqyp."c"uwrgtxkuqt{"NKG."vguvkhkgf"vjcv"ujg"fkf"pqv"dgnkgxg"kv"ycu."ukpeg"vjg"kphqtocvkqp"

eqpvckpgf"kp"vjg"tgngcug"qtfgt"pgxgt"ocfg"kvu"yc{"kpvq"LCEEU0""Dtqyp"Oct0"4239"Fgr0"cv"45<4Î:"

*vguvkh{kpi"vjcv"wrnqcfkpi"vjg"fqewogpv"kpvq"VOU"ycu"pqv"Ðfqpg"ykvj"tgurgev"vq"vjku"fqewogpvÑ"

dgecwug" ujg" Ðfkf" c" LCEEU"cwfkv." cpf" kv"ycupÓv" kp" vjgtg." vjg" kphqtocvkqp"ycupÓv" wrnqcfgf" kpvq"

LCEEUÑ+="id."cv"56<9Î38="see also Gz0"E"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/55_"*ÐO{tkem"Oct0"4238"

Fgr0Ñ+"cv"76<32Î77<8"*vguvkh{kpi"vjcv"FQE"jcu"pq"ÐvtcpucevkqpÑ"fcvgf"hqt"Octej"3:."cpf"vjcv"cnn"

fqewogpvu"Ðtgegkxgf"htqo"F0E0"Uwrgtkqt"Eqwtv"0"0"0"yqwnf"dg"wrnqcfgf"ykvjkp"VOU"uq"vjcv"vjg"

uvchh"eqwnf"ockpvckp"rtqeguukpi"qh"vjcv"fqewogpvÑ+0"

" Dwv." kv" ku" wpfkurwvgf" vjcv" vjg" tgngcug" qtfgt" htqo" ecug" pwodgt" 4234" EOF" 229:28" fkf"

wnvkocvgn{"ocmg"kvu"yc{"kpvq"rnckpvkhhÓu"kpuvkvwvkqpcn"rcrgt"hkng0""SeeRn0Óu"UQH"̨"3;="Fghu0Ó"Tgur0"

UQH"̨"3;="see also Dtqyp"Fge0"4237"Fgr0"cv"73<6Î38"*cempqyngfikpi"vjcv"vjg"4234"tgngcug"qtfgt"

ycu"eqpvckpgf"kp"rnckpvkhhÓu"kpuvkvwvkqpcn"hkng+="O{tkem"Oct0"4238"Fgr0"75<39Î76<;"*vguvkh{kpi"vjcv"

vjg" tgngcug" hqt"ecug"pwodgt"4234"EOF"229:28"ycu" hqwpf"ykvjkp"rnckpvkhhÓu" kpuvkvwvkqpcn" hkng+0""

Jqygxgt."vjg"tgeqtf"fqgu"pqv"guvcdnkuj"jqy"nqpi"kv"jcu"dggp"vjgtg0""SeeDtqyp"Oct0"4239"Fgr0"cv"

54<39Î55<35" *vguvkh{kpi" vjcv" ujg" eqwnf" pqv" eqphkto" kh" vjg" tgngcug" qtfgt" jcf" dggp" kp" rnckpvkhhÓu"

kpuvkvwvkqpcn"hkng"ukpeg"Octej"3:."4236+="Gz0"39"vq"Fghu0Ó"Tgrn{"]Fmv0"%":4/9_"*ÐO{tkem"Fgen0+"̨"9"

*ÐTgngcug"qtfgtu"ctg"rncegf"kp"cp"kpocvgÓu"kpuvkvwvkqpcn"hkng"yjgp"vjg{"ctg"tgegkxgf"yjkej"oc{"dg"

cv"vjg"vkog"qh"kuuwcpeg"qt"uqogvkog"vjgtgchvgt0Ñ+="O{tkem"Oct0"4238"Fgr0"cv"77<9Î32"*citggkpi"vjcv"

Ðcnn" fqewogpvu" tgegkxgf" htqo" vjg" F0E0" Uwrgtkqt" Eqwtv" ctg" cnuq" kpenwfgf" kp" vjg" kpocvgÓu"

kpuvkvwvkqpcn"hkngÑ+0""

" Cnvjqwij"rnckpvkhh"ycu"uejgfwngf"vq"tgvwtp"vq"Uwrgtkqt"Eqwtv"qp"Crtkn";."4236."jg"hckngf"vq"

crrgct"dgecwug"FQE"fkf"pqv"vtcpurqtv"jko"vjgtg0""Gz0"C"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/46_"*ÐUokvj"
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Fgr0Ñ+"cv"82<:Î83<80" "Cu"c"tguwnv." vjg"Uwrgtkqt"Eqwtv" lwfig"kuuwgf"c"dgpej"ycttcpv0" "SeeEqwtv"

Xkgy"Ecug"Pq0"4236"EOF"22674="Eqwtv"Xkgy"Ecug"Pq0"4234"EOF"229:280""Rnckpvkhh"ycu"dtqwijv"

vq"vjg"eqwtvjqwug"vjg"pgzv"fc{"hqt"c"uvcvwu"jgctkpi."cpf"vyq"oqtg"tgngcug"qtfgtu"ygtg"kuuwgf0""See 

Gz0" 5" vq" Rn0Óu" Etquu/Oqv0" ]Fmv0" %" 97/;_=" Gz0" 6" vq" Rn0Óu" Etquu/Oqv0" ]Fmv0" %" 97/32_=" see also 

Kpuvkvwvkqpcn"Hkng"cv"7Î8."4;."55"*tgngcug"qtfgtu"htqo"dqvj"ecugu"vjcv"ygtg"ukipgf"d{"vjg"lwfig"cpf"

W0U0"Octujcn"cpf"fcvgf"qp"Crtkn"32+="see id. cv"52"*tgngcug"qtfgt"htqo"ecug"pwodgt"4234"EOF"

229:28"vjcv"kpenwfgu"vjg"W0U0"Octujcn"ukipcvwtg"htqo"Octej"3:."dwv"ku"vkog"uvcorgf"qp"Crtkn"32+0"

" Rnckpvkhh" ycu" tgngcugf" htqo" ewuvqf{" qp"Crtkn" 32." 42360" " Fghu0Ó" UQH" ̨" 46=" Rn0Óu" Tgur0"

UQH"̨"460" " Chvgt" jg" ycu" tgngcugf." pq" kpxguvkicvkqp" vqqm" rnceg=" pq" tgrqtv" eqpegtpkpi" jku"

qxgtfgvgpvkqp"ycu" etgcvgf." Rn0Óu" UQH"̨̨"35Î36="Fghu0Ó" Tgur0" UQH"̨̨"35Î36=" seeO{tkem"Pqx0"

4237"Fgr0"cv"92<43Î93<5="cpf"pq"gornq{gg"ycu"fkuekrnkpgf0""SeeO{tkem"Pqx0"4237"Fgr0"cv"59<37Î

440""Rnckpvkhh"ku"pqv"eqwpvgf"kp"vjg"4236"qxgtfgvgpvkqp"uvcvkuvkeu"eqpvckpgf"kp"vjg"tgrqtvu"uwdokvvgf"

cu"gxkfgpeg"kp"vjku"ecug0" "SeeGz0";"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/37_"*ÐUgeqpf"Qxgtfgvgpvkqp"

TgrqtvÑ+="Gz0"32"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%%"97/38.":3_"*ÐVjktf"Qxgtfgvgpvkqp"TgrqtvÑ+0""Vjgug"

ektewouvcpegu"fq"pqv"eqorqtv"ykvj"vjg"uvcpfctfu"cppqwpegf"d{"vjg"FQEÓu"Eqttgevkqpcn"Rtqitco"

Cfokpkuvtcvqt."Lgcpgvvg"O{tkem0" "Fghu0Ó"UQH"̨"53="Rn0Óu"Tgur0"UQH"̨"53="see also O{tkem"Pqx0"

4237"Fgr0"cv"58<3:Î43="id. cv"59<4Î360"""

" O{tkem" ku"tgurqpukdng"hqt"qxgtuggkpi"vjg"fckn{"qrgtcvkqpu"qh" vjg"Tgeqtfu"Qhhkeg"cpf"hqt"

gpuwtkpi"vjcv"kpocvgu"ctg"tgngcugf"cpf"fqewogpvu"ctg"tgegkxgf"cpf"rtqeguugf0" "Rn0Óu"UQH"̨"33="

Fghu0Ó"Tgur0"UQH"̨"330""Ujg"uwrgtxkugu"vjtgg"eqttgevkqpcn"rtqitco"qhhkegtu."ukz"uwrgtxkuqtu."gkijv"

ngcf" ngicn" kpuvtwogpvu" gzcokpgtu." cpf" crrtqzkocvgn{" gkijvggp" ngicn" kpuvtwogpvu"

gzcokpgtu"Î"kpenwfkpi"Lcem"Lqpgu0""SeeO{tkem"Pqx0"4237"Fgr0"cv"49<9Î380""O{tkem"vguvkhkgf"vjcv"

cu" rctv" qh" jgt" tgurqpukdknkvkgu." kv" ku" jgt" rtcevkeg" vq" rtgrctg" cp" qxgtfgvgpvkqp" tgrqtv" chvgt" gcej"
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kpuvcpeg"qh"qxgtfgvgpvkqp."Rn0Óu"UQH"̨"34="Fghu0Ó"Tgur0"UQH"̨"34="O{tkem"Pqx0"4237"Fgr0" cv"

39<39Î3:<33." cpf" vq" vtcpuokv" vjqug" tgrqtvu" vq" vjg" fgrwv{" fktgevqt0" "O{tkem"Pqx0" 4237"Fgr0" cv"

3:<37Î390" " Ujg" cnuq" vguvkhkgf" vjcv" chvgt" ujg" ngctpu" qh" cp" qxgtfgvgpvkqp." gornq{ggu" ctg" qhvgp"

fkuekrnkpgf0""Id."cv"58<3:Î430"

" Fwtkpi"fkueqxgt{."O{tkem"rtqfwegf"cp"qxgtfgvgpvkqp"tgrqtv"fgvcknkpi"vjg"qxgtfgvgpvkqpu"

vjcv"jcxg"qeewttgf"cv"vjg"FQE"dgvyggp"Qevqdgt"4232"cpf"Qevqdgt"42360""SeeVjktf"Qxgtfgvgpvkqp"

Tgrqtv0""RnckpvkhhÓu"qxgtfgvgpvkqp"ycu"pqv"kpenwfgf"kp"vjg"vqvcn."dwv"vjg"tgrqtv"tgxgcngf"vjcv"vjgtg"

ygtg"ugxgpv{/vyq"qvjgtu"kp"vjcv"vkog"rgtkqf="vjktv{/vyq"qh"yjkej"ygtg"cvvtkdwvgf"vq"Ðuvchh"gttqt.Ñ"

yjkej"ku"igpgtcnn{"pqv"urgekhkgf0""Id.""Uqog"qh"vjg"uvchh"gttqtu"kfgpvkhkgf"kp"vjg"Vjktf"Qxgtfgvgpvkqp"

Tgrqtv"ctg"fguetkdgf"kp"oqtg"fgvckn"kp"vjg"Ugeqpf"Qxgtfgvgpvkqp"Tgrqtv."yjkej"ycu"tgrqtvgf"vq"

vjg"F0E0"Eqwpekn0""SeeUgeqpf"Qxgtfgvgpvkqp"Tgrqtv0;"""

" Hqt"gzcorng."dqvj"tgrqtvu"kpenwfg"kpocvgu"yjq"ygtg"tgngcugf"c"hgy"fc{u"ncvg"dgecwug"vjgkt"

Ðugpvgpeg]u_"]ygtg_"eqorwvgf"kp"gttqt0Ñ""CompareUgeqpf"Qxgtfgvgpvkqp"Tgrqtv"cv"5."with"Vjktf"

Qxgtfgvgpvkqp"Tgrqtv"cv"46="compareUgeqpf"Qxgtfgvgpvkqp"Tgrqtv"cv":."withVjktf"Qxgtfgvgpvkqp"

Tgrqtv"cv"4="compareUgeqpf"Qxgtfgvgpvkqp"Tgrqtv"cv"8."with Vjktf"Qxgtfgvgpvkqp"Tgrqtv"cv"420""""

Dqvj"cnuq"kfgpvkh{"kpocvgu"yjq"ygtg"tgngcugf"ncvg"dgecwug"Ðiqqf"vkog"etgfkv"]ycu_"pqv"crrnkgf"vq"

]vjgkt_"ugpvgpeg]u_0Ñ""CompareUgeqpf"Qxgtfgvgpvkqp"Tgrqtv"cv"5."withVjktf"Qxgtfgvgpvkqp"Tgrqtv"

cv"46="compareUgeqpf"Qxgtfgvgpvkqp"Tgrqtv"cv"8."with"Vjktf"Qxgtfgvgpvkqp"Tgrqtv"cv"45="compare

Ugeqpf"Qxgtfgvgpvkqp"Tgrqtv"cv"7."with Vjktf"Qxgtfgvgpvkqp"Tgrqtv"cv"380"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
;"" Rnckpvkhh" uwiiguvu" vjcv" vjg" qxgtfgvgpvkqp" tgrqtvu" oc{" pqv" dg" tgnkcdng" ukpeg" fghgpfcpv"
rtqfwegf"Ðvjtgg"fkhhgtgpv"kvgtcvkqpu"0"0"0"vjcv"eqpvckp"xcuvn{"fkhhgtgpv"fcvc"qp"FQE"qxgtfgvgpvkqpu0Ñ""
Rn0Óu"Etquu/Ogo0"cv":0" "Yjkng" vjg"tgrqtvu"ctg"uqogyjcv"fkhhgtgpv." vjg"tgswguvu" vjcv" ngf"vq" vjgkt"
rtqfwevkqp"cumgf"hqt"fcvc"htqo"fkhhgtgpv"vkog"rgtkqfu."cpf"uqog"tgswguvu"cumgf"hqt"fghgpfcpv"vq"
gzenwfg"egtvckp"uqtvu"qh"qxgtfgvgpvkqpu"qt"egtvckp"vkog"htcogu."uq"vjg"xctkcvkqpu"fq"pqv"pgeguuctkn{"
kpfkecvg"vjcv"vjg{"ctg"wptgnkcdng0"
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" Hwtvjgt."vjg"tgrqtvu"tgxgcn"c"pwodgt"qh"tgcuqpu"qvjgt"vjcp"FQE"uvchh"gttqt"hqt"vjg"fgvgpvkqp"

qh"kpocvgu"rcuv"vjgkt"tgngcug"fcvgu0""Hqt"gzcorng."dqvj"tgrqtvu"kfgpvkh{"kpocvgu"yjq"ygtg"fgvckpgf"

c" hgy"fc{u"rcuv" vjgkt" tgngcug"fcvgu"dgecwug" vjg"YCNGU"rtqitco"kpfkecvgf" vjg"gzkuvgpeg"qh"cp"

qwvuvcpfkpi" ycttcpv0" "Compare Ugeqpf" Qxgtfgvgpvkqp" Tgrqtv" cv" ;."with" Vjktf" Qxgtfgvgpvkqp"

Tgrqtv"cv"33="compareUgeqpf"Qxgtfgvgpvkqp"Tgrqtv"cv";."with Vjktf"Qxgtfgvgpvkqp"Tgrqtv"cv"380""

Qpeg"FQE"rgtuqppgn"fgvgtokpgf"vjcv"vjg"fgvckpgg"ycu"pqv"vjg"eqttgev"ycpvgf"rgtuqp."vjg"kpocvg"

ycu"rtqeguugf"cpf"tgngcugf0""See, e.g.."Vjktf"Qxgtfgvgpvkqp"Tgrqtv"cv"33."380""Qvjgt"qxgtfgvgpvkqpu"

ygtg" cvvtkdwvgf" vq" gttqtu" ocfg" d{" eqwtv" uvchh" cpf" pqv" FQE" rgtuqppgn0" " CompareUgeqpf"

Qxgtfgvgpvkqp" Tgrqtv" cv" :Î;." with Vjktf" Qxgtfgvgpvkqp" Tgrqtv" cv" :Î;=" compare Ugeqpf"

Qxgtfgvgpvkqp"Tgrqtv"cv";."with Vjktf"Qxgtfgvgpvkqp"Tgrqtv"cv";Î320"

RTGXKQWU"QXGTFGVGPVKQP"ECUGU"CICKPUV"VJG"FKUVTKEV"QH"EQNWODKC"

" Vjku"ecug"ctkugu"cickpuv"c"dcemftqr"qh"rtgxkqwu"nkvkicvkqp"cickpuv"vjg"Fkuvtkev"qh"Eqnwodkc"

kpxqnxkpi"cnngigf"qxgtfgvgpvkqp"cv"vjg"F0E0"lckn0""

" Kp" 4224." c" encuu" qh" kpocvg" rnckpvkhhu" uwgf" vjg"Fkuvtkev" qh"Eqnwodkc0" " Vjg{" cnngigf" vjcv"

qhhkekcnu"cv"vjg"F0E0"lckn"wpncyhwnn{"uvtkr"ugctejgf"cpf"qxgtfgvckpgf"kpocvgu"yjq"tgvwtpgf"vq"vjg"

lckn"chvgt"tgegkxkpi"tgngcug"qtfgtu"htqo"vjg"eqwtv0""See Bynum v. District of Columbia."479"H0"Uwrr0"

4f"3"*F0F0E0"4224+"*fgp{kpi"fghgpfcpvuÓ"oqvkqp"vq"fkuokuu"vjg"ecug+0""Kp"4228."vjg"eqwtv"crrtqxgf"

c"ugvvngogpv"dgvyggp"vjg"rctvkgu0""Bynum v. District of Columbia."634"H0"Uwrr0"4f"95.":5"*F0F0E0"

4228+0""Cu"rctv"qh"vjg"ugvvngogpv."FQE"citggf"vq"korngogpv"oclqt"ejcpigu"uwej"cu"vjg"eqorngvkqp"

qh"cp"Kpocvg"Rtqeguukpi"Egpvgt."yjkej"yqwnf"rtqxkfg"cfgswcvg"rtqeguukpi"hceknkvkgu"hqt"kpvcmg"cpf"

tgngcug0""Id.""Hwpfu"cnnqecvgf"vq"vjg"egpvgt"yqwnf"dg"wugf"Ðvq"kortqxg"qt"cuukuv"kp"rtqeguukpi"kpocvgu"

hqt"tgngcug"cpf"vq"tgfweg"kpekfgpvu"qh"qxgt/fgvgpvkqp0Ñ""Id."""
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" Cu" vjg"Bynumecug" pgctgf" ugvvngogpv." FQE" cfqrvgf" c" rqnke{" qh" fkxgtvkpi" kp/ewuvqf{"

fghgpfcpvu"yjq"jcf"dggp"qtfgtgf"tgngcugf"qt"yjq"ygtg"qvjgtykug"gpvkvngf"vq"tgngcug"vq"c"jqnfkpi"

hceknkv{"qp"vjg"itqwpfu"qh"F0E0"Igpgtcn"Jqurkvcn"yjgtg"vjg{"yqwnf"dg"rtqeguugf."yjkej"ogcpv"vjcv"

kpocvgu"ygtg"pqv"tgvwtpgf"vq"vjg"lckn"rqrwncvkqp"cpf"yqwnf"pqv"dg"uwdlgevgf"vq"uvtkr"ugctejgu0""See

Barnes v. District of Columbia." 464" H0T0F0" 335." 337" *F0F0E0" 4229+" *fguetkdkpi" vjg" Bynum

nkvkicvkqp+0""Dwv"kpocvgu"yjq"ygtg"gpvkvngf"vq"tgngcug"uvknn"unkrrgf"vjtqwij"vjg"etcemu."cpf"uqog"

ygtg"tgvwtpgf"vq"vjg"F0E0"lckn"cpf"uwdlgevgf"vq"vjg"ucog"ugctej"cpf"fgvgpvkqp"rtqegfwtgu"vjcv"ygtg"

cv"kuuwg"kp vjg"Bynumecug0""See id."""

" Vjgtghqtg."kp"4228."c"pgy"itqwr"qh"rnckpvkhhu"hkngf"uwkv"ejcnngpikpi"vjg"FQEÓu"u{uvgo0""Id.

cv"3380 Vjg"Barnesecug"ycu"dcugf"qp"vjg"ucog"ngicn"vjgqtkgu"cu"vjg"Bynumecug."cpf"vjg"rctvkgu"

tgcejgf"c"ugvvngogpv"kp"42350""See Barnes v. District of Columbia."5:"H0"Uwrr0"5f"353"*F0F0E0"

4236+"*oqfkh{kpi"eqwtvÓu"hkpcn"qtfgt"crrtqxkpi"ugvvngogpv+0"

" Vjg" lwfig" kp" vjg" Barnes nkvkicvkqp" qdugtxgf" vjcv" vjg" Fkuvtkev" jcf" ocfg" nkvvng" qt" pq"

kortqxgogpvu"vq"kvu"Ðrcrgt/dqwpf"cpf"D{¦cpvkpg"tgngcug"rtqeguu.Ñ"cu"kv"ycu"uwrrqugf"vq"fq"chvgt"

vjg"Bynumecug"ugvvngf0""Barnes v. District of Columbia."9;5"H0"Uwrr0"4f"482."49;Î:2"*F0F0E0"

4233+"*qdugtxkpi"vjcv"Ðc"oqxg"vq"c"rcrgtnguu"u{uvgo"vq"rtqeguu"tgngcuguÑ"ycu"Ðgkvjgt"tglgevgf"d{"

vjg" FQE" qt" tgockp]gf_." vq" vjku" fc{." ecwijv" kp" c" yjktnrqqn" qh" fgnc{uÑ+0" " Jqygxgt." vjg" eqwtv"

tgeqipk¦gf" vjcv" vjg"FQE" vqqm"c"Ðukipkhkecpv" uvgr" vqyctf" tgfwekpi" vjg"pwodgt"cpf"fwtcvkqp"qh"

qxgtfgvgpvkqpuÑ" d{" korngogpvkpi" vjg" Ðeqwtvjqwug" tgngcugÑ" rtqitco" kp" 422:." yjkej" tgngcugf"

kpocvgu"ejctigf"ykvj"okufgogcpqtu"fktgevn{"htqo"Uwrgtkqt"Eqwtv0""Id."cv"4:20" "

UVCPFCTF"QH"TGXKGY"

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"Ðkh"vjg"oqxcpv"ujqyu"vjcv"vjgtg"ku"pq"igpwkpg"fkurwvg"cu"

vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""Hgf0"T0"Ekx0"R0"



37"
"

78*c+0" "Vjg"rctv{" uggmkpi" uwooct{" lwfiogpv" Ðdgctu" vjg" kpkvkcn" tgurqpukdknkv{" qh" kphqtokpi" vjg"

fkuvtkev" eqwtv" qh" vjg" dcuku" hqt" kvu" oqvkqp." cpf" kfgpvkh{kpi" vjqug" rqtvkqpu" qh" vjg" rngcfkpiu."

fgrqukvkqpu."cpuygtu"vq"kpvgttqicvqtkgu."cpf"cfokuukqpu"qp"hkng."vqigvjgt"ykvj"vjg"chhkfcxkvu."kh"cp{."

yjkej"kv"dgnkgxgu"fgoqpuvtcvg"vjg"cdugpeg"qh"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev0Ñ""Celotex Corp. v. 

Catrett."699"W0U0"539."545" *3;:8+0" "Vq"fghgcv" uwooct{" lwfiogpv." vjg"pqp/oqxkpi"rctv{"owuv"

Ðfgukipcvg"urgekhke"hcevu"ujqykpi"vjcv"vjgtg"ku"c"igpwkpg"kuuwg"hqt"vtkcn0Ñ""Id."cv"5460"""

Vjg"ogtg" gzkuvgpeg" qh" c" hcevwcn" fkurwvg" ku" kpuwhhkekgpv" vq" rtgenwfg" uwooct{" lwfiogpv0""

Anderson v. Liberty Lobby, Inc.."699"W0U0"464."469Î6:"*3;:8+0""C"fkurwvg"ku"ÐigpwkpgÑ"qpn{"kh"c"

tgcuqpcdng"hcev/hkpfgt"eqwnf"hkpf"hqt"vjg"pqp/oqxkpi"rctv{="c"hcev"ku"ÐocvgtkcnÑ"qpn{"kh"kv"ku"ecrcdng"

qh"chhgevkpi"vjg"qwveqog"qh"vjg"nkvkicvkqp0""Id."cv"46:= Laningham v. U.S. Navy.":35"H04f"3458."

3463"*F0E0"Ekt0"3;:9+0""Kp"cuuguukpi"c"rctv{Óu"oqvkqp."vjg"eqwtv"owuv"Ðxkgy"vjg"hcevu"cpf"ftcy"

tgcuqpcdng"kphgtgpegu"Òkp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rctv{"qrrqukpi"vjg"uwooct{"lwfiogpv"

oqvkqp0ÓÑ""Scott v. Harris."772"W0U0"594."59:"*4229+"*cnvgtcvkqpu"qokvvgf+."swqvkpi"United States 

v. Diebold, Inc.."58;"W0U0"876."877"*3;84+"*rgt"ewtkco+0"

ÐVjg"twng"iqxgtpkpi"etquu/oqvkqpu"hqt"uwooct{"lwfiogpv"0"0"0"ku"vjcv"pgkvjgt"rctv{"yckxgu"

vjg"tkijv"vq"c"hwnn"vtkcn"qp"vjg"ogtkvu"d{"hknkpi"kvu"qyp"oqvkqp="gcej"ukfg"eqpegfgu"vjcv"pq"ocvgtkcn"

hcevu"ctg"cv"kuuwg"qpn{"hqt"vjg"rwtrqugu"qh"kvu"qyp"oqvkqp0Ñ""Sherwood v. Wash. Post.":93"H04f"

3366."3369"p06"*F0E0"Ekt0"3;:;+"*cnvgtcvkqp"kp"qtkikpcn+."swqvkpi"McKenzie v. Sawyer."8:6"H04f"84."

8:"p05"*F0E0"Ekt0"3;:4+0""Kp"cuuguukpi"gcej"rctv{Óu"oqvkqp."Ð]c_nn"wpfgtn{kpi"hcevu"cpf"kphgtgpegu"

ctg"cpcn{¦gf"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"pqp/oqxkpi"rctv{0Ñ""N.S. ex rel. Stein v. District of 

Columbia."92;"H0"Uwrr0"4f"79."87"*F0F0E0"4232+."ekvkpi"Anderson."699"W0U0"cv"4690"
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CPCN[UKU"

K0" Vjg"Eqwtv"yknn"fgp{"kp"rctv"cpf"itcpv"kp"rctv"vjg"oqvkqpu"hqt"uwooct{"lwfiogpv"qp"
Eqwpv"K"hqt"Ugevkqp"3;:5"nkcdknkv{0"

" Kp"Eqwpv"K."rnckpvkhh"enckou"vjcv"vjg"Fkuvtkev"cpf"vyq"FQE"gornq{ggu"ctg"nkcdng"wpfgt"64"

W0U0E0" ¸" 3;:5" hqt" vjg" wpeqpuvkvwvkqpcn" fgrtkxcvkqp" qh" jku" nkdgtv{0" "SeeCo0"Eqorn0" ̨̨" 47Î580""

Fghgpfcpvu"ockpvckp"vjcv"rnckpvkhh"jcu"pqv"uwhhgtgf"c"eqpuvkvwvkqpcn"xkqncvkqp0""Fghu0Ó"Ogo0"cv"8Î"

330" "Vjg"Fkuvtkev" cnuq" ctiwgu" vjcv" kv" ku" gpvkvngf" vq" uwooct{" lwfiogpv" dgecwug"rnckpvkhh" jcu" pqv"

rtqfwegf"uwhhkekgpv"gxkfgpeg"vq"uwrrqtv"owpkekrcn"nkcdknkv{"wpfgt"ugevkqp"3;:5."cpf"vjg"kpfkxkfwcn"

fghgpfcpvu"eqpvgpf"vjcv"vjg{"ctg"gpvkvngf"vq"swcnkhkgf"koowpkv{0""Id."cv"6Î360""Rnckpvkhh"jcu"cnuq"

oqxgf"hqt"uwooct{"lwfiogpv"qp"vjku"eqwpv0""Rn0Óu"Etquu/Ogo0"cv"39Î580"

C0" Owpkekrcn"Nkcdknkv{"Wpfgt"Ugevkqp"3;:5"

" Ugevkqp"3;:5"qh"vjg"Ekxkn"Tkijvu"Cev"rtqxkfgu<"

Gxgt{" rgtuqp" yjq." wpfgt" eqnqt" qh" cp{" uvcvwvg." qtfkpcpeg." tgiwncvkqp."
ewuvqo." qt" wucig." qh" cp{" Uvcvg" qt" Vgttkvqt{" qt" vjg"Fkuvtkev" qh"Eqnwodkc."
uwdlgevu."qt"ecwugu"vq"dg"uwdlgevgf."cp{"ekvk¦gp"qh"vjg"Wpkvgf"Uvcvgu"qt"qvjgt"
rgtuqp" ykvjkp" vjg" lwtkufkevkqp" vjgtgqh" vq" vjg" fgrtkxcvkqp" qh" cp{" tkijvu."
rtkxkngigu." qt" koowpkvkgu" ugewtgf" d{" vjg"Eqpuvkvwvkqp" cpf" ncyu." ujcnn" dg"
nkcdng"vq"vjg"rctv{"kplwtgf"kp"cp"cevkqp"cv"ncy."uwkv"kp"gswkv{."qt"qvjgt"rtqrgt"
rtqeggfkpi"hqt"tgftguu"0"0"0"0"

64"W0U0E0"¸"3;:50"""

" Vq"guvcdnkuj"vjcv"c"owpkekrcnkv{"ku"nkcdng"wpfgt"ugevkqp"3;:5."c"rnckpvkhh"owuv"rtqxg"dqvj"*3+"

Ðc"rtgfkecvg"eqpuvkvwvkqpcn"xkqncvkqpÑ"cpf"*4+"Ðvjcv"c"ewuvqo"qt"rqnke{"qh"vjg"owpkekrcnkv{"ecwugf"

vjg"xkqncvkqp0Ñ""Baker v. District of Columbia."548"H05f"3524."3528"*F0E0"Ekt0"4225+."ekvkpi"Collins 

v. City of Harker Heights."725"W0U0"337."346"*3;;4+0"""

" C"owpkekrcnkv{" ecppqv" dg" jgnf" nkcdng" hqt" vjg" wpeqpuvkvwvkqpcn" eqpfwev" qh" kvu" gornq{ggu"

dcugf"qp"c"vjgqt{"qh"respondeat superior0""Monell v. Dep’t of Social Servs.."658"W0U0"87:."8;3"

*3;9:+="see also Pembaur v. City of Cincinnati." 697"W0U0"68;." 69;" *3;:8+" *pqvkpi" vjcv" Ðyjkng"
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Eqpitguu"pgxgt"swguvkqpgf"kvu"rqygt"vq"korqug"ekxkn"nkcdknkv{"qp"owpkekrcnkvkgu"hqt"vjgkt"ownknngicn"

cevu." Eqpitguu" fkf" fqwdv" kvu" eqpuvkvwvkqpcn" rqygt" vq" korqug" uwej" nkcdknkv{" kp" qtfgt" vq" qdnkig"

owpkekrcnkvkgu" vq" eqpvtqn" vjg" eqpfwev" qh" othersÑ+" *gorjcuku" kp" qtkikpcn+" *ekvcvkqp" qokvvgf+0""

ÐKpuvgcf."kv"ku"yjgp"gzgewvkqp"qh"c"iqxgtpogpvÓu"rqnke{"qt"ewuvqo."yjgvjgt"ocfg"d{"kvu"ncyocmgtu"

qt"d{"vjqug"yjqug"gfkvu"qt"cevu"oc{"hcktn{"dg"uckf"vq"tgrtgugpv"qhhkekcn"rqnke{."kphnkevu"vjg"kplwt{"

vjcv"vjg"iqxgtpogpv"cu"cp"gpvkv{"ku"tgurqpukdng"wpfgt"¸"3;:50Ñ""Monell."658"W0U0"cv"8;60"

" Cu"c"tguwnv."Ð]r_nckpvkhhu"yjq"uggm"vq"korqug"nkcdknkv{"qp"nqecn"iqxgtpogpvu"wpfgt"¸"3;:5"

owuv"rtqxg" vjcv"Òcevkqp"rwtuwcpv" vq"qhhkekcn"owpkekrcn"rqnke{Ó"ecwugf"vjgkt" kplwt{0Ñ" "Connick v. 

Thompson."785"W0U0"73."82"*4233+."swqvkpi"Monell."658"W0U0"cv"8;3="see also"Monell."658"W0U0"cv"

8;6"*pqvkpi"vjcv"vjg"rqnke{"owuv"dg"Ðvjg"oqxkpi"hqteg"qh"vjg"eqpuvkvwvkqpcn"xkqncvkqpÑ+0""Vjg"F0E0"

Ektewkv"jcu"gzrnckpgf<""

]V_jgtg" ctg" c" pwodgt" qh" yc{u" kp" yjkej" c" Ðrqnke{Ñ" ecp" dg" ugv" d{" c"
owpkekrcnkv{"vq"ecwug"kv"vq"dg"nkcdng"wpfgt"¸"3;:5<""vjg"gzrnkekv"ugvvkpi"qh"c"
rqnke{"d{"vjg"iqxgtpogpv"vjcv"xkqncvgu"vjg"Eqpuvkvwvkqp"0"0"0="vjg"cevkqp"qh"c"
rqnke{"ocmgt"ykvjkp"vjg"iqxgtpogpv"0"0"0="vjg"cfqrvkqp"vjtqwij"c"mpqykpi"
hcknwtg"vq"cev"d{"c"rqnke{"ocmgt"qh"cevkqpu"d{"jku"uwdqtfkpcvgu"vjcv"ctg"uq"
eqpukuvgpv" vjcv" vjg{" jcxg" dgeqog" ÐewuvqoÑ" 0" 0" 0=" qt" vjg" hcknwtg" qh" vjg"
iqxgtpogpv"vq"tgurqpf"vq"c"pggf"*hqt"gzcorng."vtckpkpi"qh"gornq{ggu+"kp"
uwej" c" ocppgt" cu" vq" ujqy" Ðfgnkdgtcvg" kpfkhhgtgpegÑ" vq" vjg" tkum" vjcv" pqv"
cfftguukpi"vjg"pggf"yknn"tguwnv"kp"eqpuvkvwvkqpcn"xkqncvkqpu0"

Baker."548"H05f"cv"3528"*kpvgtpcn"ekvcvkqpu"qokvvgf+0""Gcej"rtqpi"qh"vjg"vguv"Ðku"ugrctcvg"cpf"ugtxgu"

fkhhgtgpv"rwtrqugu0Ñ""Id."""

30" Vjgtg" ku" c" igpwkpg" fkurwvg" qh" ocvgtkcn" hcev" cu" vq" yjgvjgt" rnckpvkhh" jcu"
guvcdnkujgf"c"rtgfkecvg"eqpuvkvwvkqpcn"xkqncvkqp0"

" Kp"vjgkt"oqvkqp"hqt"uwooct{"lwfiogpv."fghgpfcpvu"ctiwg"vjcv"rnckpvkhh"jcu"pqv"guvcdnkujgf"

vjg"rtgfkecvg"hqt"c"ugevkqp"3;:5"cevkqp<""c"eqpuvkvwvkqpcn"xkqncvkqp0""SeeFghu0Ó"Ogo0"cv"8Î;0""Vjg"

cogpfgf"eqornckpv"cnngigu"vjcv"rnckpvkhh"ycu"fgrtkxgf"qh"Ðjku"eqpuvkvwvkqpcn"tkijv"vq"nkdgtv{"cpf"

fgrtkxgf"0"0"0"qh"vjku"nkdgtv{"ykvjqwv"fwg"rtqeguu"qh"ncy"cu"tgswktgf"d{"vjg"Hkhvj"CogpfogpvÑ"yjgp"



3:"
"

jg"ycu"fgvckpgf"hqt"vygpv{/vjtgg"fc{u"chvgt"jg"ycu"qtfgtgf"vq"dg"tgngcugf0""Co0"Eqorn0"̨"48="see

also Rn0Óu" Etquu/Ogo0" cv" 39Î3:" *ctiwkpi" vjcv" jku" qxgtfgvgpvkqp" Ðguvcdnkujgu" vjg" rtgfkecvg"

eqpuvkvwvkqpcn"xkqncvkqpÑ+0""Ikxgp"vjg"gxkfgpeg"vjcv"jcu"dggp"cffwegf"kp"vjku"ecug."vjg"Eqwtv"hkpfu"

vjcv"rnckpvkhh"jcu"eqog"hqtyctf"ykvj"uwhhkekgpv"gxkfgpeg"vq"etgcvg"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev"

qp"yjgvjgt"vjg"eqpfwev"kp"vjku"ecug"ycu"uq"gitgikqwu"vjcv"kv"xkqncvgf"jku"fwg"rtqeguu"tkijvu"wpfgt"

vjg"Hkhvj"Cogpfogpv0"""

" Vjg"Hkhvj"Cogpfogpv"uvcvgu"vjcv"Ð]p_q"rgtuqp"0"0"0"ujcnn"dg"0"0"0"fgrtkxgf"qh"nkhg."nkdgtv{."qt"

rtqrgtv{."ykvjqwv"fwg"rtqeguu"qh"ncy"0"0"0"0Ñ""W0U0"Eqpuv0"cogpf0"X032""ÐKp"qtfgt"vq"guvcdnkuj"]vjg_"

rtgfkecvg"eqpuvkvwvkqpcn"xkqncvkqp."pgkvjgt"Fkuvtkev"qh"Eqnwodkc"rqnke{"ocmgtu"pqt"gornq{ggu"pggf"

dg"kornkecvgf0""Cnn"vjcv"ku"dgkpi"guvcdnkujgf"0"0"0"ku"vjcv"vjgtg"ku"uqog"eqpuvkvwvkqpcn"jcto"uwhhgtgf"

d{"vjg"rnckpvkhh."pqv"yjgvjgt"vjg"owpkekrcnkv{"ku"nkcdng"hqt"vjcv"jcto0Ñ""Baker."548"H05f"cv"35280"

" "ÐHtggfqo"htqo"dqfkn{"tguvtckpv"jcu"cnyc{u"dggp"cv"vjg"eqtg"qh"vjg"nkdgtv{"rtqvgevgf"d{"vjg"

Fwg"Rtqeguu"Encwug0Ñ""Foucha v. Louisiana."726"W0U0"93.":2"*3;;4+0""Dwv"vjgtg"ku"pq"dtkijv/nkpg"

twng" vjcv"fgvckpkpi"cp" kpocvg"yjq"ku"gpvkvngf" vq"tgngcug"hqt"c"rctvkewnct" ngpivj"qh" vkog"ku"per se 

wpeqpuvkvwvkqpcn0""See Barnes v. District of Columbia."9;5"H0"Uwrr0"4f"482."497Î98"*F0F0E0"4233+"

*ÐVgorqtctkn{" tgvckpkpi" ewuvqf{" qxgt" cp" kpocvg" yjq" ku" gpvkvngf" vq" tgngcug" 0" 0" 0" ku" pqv" rgt" ug"

wpeqpuvkvwvkqpcn." 0" 0" 0" ]dwv_" kpocvguÓ"fwg"rtqeguu"tkijvu"oc{"dg"xkqncvgf"kh" vjg{"ctg"pqv"tgngcugf"

ykvjkp"c"tgcuqpcdng"vkog"chvgt"vjg"tgcuqpu"hqt"vjgkt"fgvgpvkqpu"jcxg"gpfgf0Ñ+"*ekvcvkqpu"qokvvgf+="

Berry v. Baca."59;"H05f"986."993"*;vj"Ekt0"4226+"*ÐEqwtvu"jcxg"pqv"ugvvngf"qp"cp{"eqpetgvg"pwodgt"

qh"rgtokuukdng"jqwtu"qh"fgnc{"kp"vjg"eqpvgzv"qh"rquv/tgngcug"fgvgpvkqpu0Ñ+="Lewis v. O’Grady.":75"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
32"" Wuwcnn{."fwg"rtqeguu"enckou"d{"iqxgtpogpv"qhhkekcnu"ctg"cpcn{¦gf"wpfgt"vjg"Fwg"Rtqeguu"
Encwug"qh"vjg"Hqwtvggpvj"Cogpfogpv."yjkej"crrnkgu"vq"uvcvgu0""See Butera v. District of Columbia."
457"H05f"859."868"p09"*F0E0"Ekt0"4223+0""ÐYjkng"vjg"Fkuvtkev"qh"Eqnwodkc"ku"pqv"c"uvcvg."kv"ku"uwdlgev"
vq"vjg"Fwg"Rtqeguu"Encwug"qh"vjg"Hkhvj"Cogpfogpv0Ñ""Id. 
"



3;"
"

H04f"3588."3592"*9vj"Ekt0"3;::+"*qdugtxkpi"vjcv"cfokpkuvtcvkxg"vcumu"kpekfgpv"vq"c"rtkuqpgtÓu"tgngcug"

oc{" tgswktg" vjg" rtkuqpgt" vq" tgockp" fgvckpgf" hqt" c" rgtkqf" qh" vkog." dwv" eqpenwfkpi" vjcv" vjg"

tgcuqpcdngpguu"qh"vjg"gngxgp/jqwt"qxgtfgvgpvkqp"ycu"c"lwt{"swguvkqp+="Davis v. Hall."597"H05f"925."

93:Î3;"*:vj"Ekt0"4226+"*eqpenwfkpi"vjcv"vjg"lwt{"owuv"fgvgtokpg"kh"vjg"rnckpvkhhÓu"hkhv{/ugxgp"fc{"

qxgtfgvgpvkqp"tqug"vq"vjg"ngxgn"qh"c"eqpuvkvwvkqpcn"fwg"rtqeguu"xkqncvkqp+0""But see Douthit v. Jones."

83;"H04f"749."754"*7vj"Ekt0"3;:2+"*jqnfkpi"vjcv"vjg"rnckpvkhh"guvcdnkujgf"c"rtkoc"hcekg"ecug"cv"vtkcn"

vjcv" fghgpfcpv" xkqncvgf" jku" eqpuvkvwvkqpcn" tkijvu" dgecwug" Ð]f_gvgpvkqp" qh" c" rtkuqpgt" vjktv{" fc{u"

dg{qpf" vjg"gzrktcvkqp"qh"jku" ugpvgpeg" kp" vjg"cdugpeg"qh" c" hcekcnn{"xcnkf"eqwtv"qtfgt"qt"ycttcpv"

eqpuvkvwvgu"c"fgrtkxcvkqp"qh"fwg"rtqeguuÑ+0"

" Kp" vjg" eqpvgzv" qh" fgvgpvkqp" chvgt" cttguv" rgpfkpi" c" rtqdcdng" ecwug" fgvgtokpcvkqp." vjg"

Uwrtgog"Eqwtv"jcu"jgnf"vjcv"c"fgvgpvkqp"itgcvgt"vjcp"hqtv{/gkijv"jqwtu"oc{"tkug"vq"vjg"ngxgn"qh"c"

eqpuvkvwvkqpcn"xkqncvkqp0""See County of Riverside v. McLaughlin."722"W0U0"66."78"*3;;3+0""Yjgp"

eqpukfgtkpi"yjgvjgt"vq"cfqrv"vjku"uvcpfctf"kp"vjg"eqpvgzv"qh"fgvckpkpi"kpocvgu"qpeg"vjg"dcuku"hqt"

eqphkpgogpv"jcu"gpfgf."uqog"eqwtvu"jcxg"qdugtxgf"vjcv"hqtv{/gkijv"jqwtu."qt"gxgp"nguu."oc{"dg"vjg"

crrtqrtkcvg"dgpejoctm"hqt"hkpfkpi"c"eqpuvkvwvkqpcn"xkqncvkqp0""See, e.g.."Barnes."9;5"H0"Uwrr0"4f"cv"

498" *Ð]E_qwtvu" crrgct" vq" citgg" vjcv" vjg" oczkowo" rgtokuukdng" cfokpkuvtcvkxg" fgnc{" kp" vjg"

qxgtfgvgpvkqp"eqpvgzv"nkmgn{"hcnnu"ygnn"ujqtv"qh"vjg"6:/jqwt"jqtk¦qp"ugv"qwv"kp"McLaughlin0Ñ+="Brass

v. County of Los Angeles."54:"H05f"33;4."3422"*;vj"Ekt0"4225+ *ÐQpg"okijv"eqpenwfg"vjcv"yjgp"c"

eqwtv" qtfgtu" c" rtkuqpgt" tgngcugf" Î" qt" yjgp." hqt" gzcorng." c" rtkuqpgtÓu" ugpvgpeg" jcu" dggp"

eqorngvgf"Î"vjg" qwvgt" dqwpfu" hqt" tgngcukpi" vjg" rtkuqpgt" ujqwnf" dg" nguu" vjcp" 6:" jqwtu0Ñ+0" " Vjg"

fgvgpvkqp"jgtg"gzvgpfu"ygnn"dg{qpf"vjcv"vjtgujqnf."uq"vjgtg"ku"pq"ugtkqwu"fkurwvg"vjcv"rnckpvkhhÓu"

tkijv"vq"nkdgtv{"ycu"cdtkfigf0"
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Vjg"fghgpug"rqkpvu"vq"ecug"ncy"vjcv"jqnfu."vjqwij."vjcv"vjg"swguvkqp"Ðku"pqv"ukorn{"yjgvjgt"

c"nkdgtv{"kpvgtguv"jcu"dggp"kphtkpigf."dwv"yjgvjgt"vjg"gzvgpv"qt"pcvwtg"qh"vjg"tguvtckpv"0"0"0"ku"uwej"cu"

vq"xkqncvg"fwg"rtqeguu0Ñ""Youngberg v. Romeo."679"W0U0"529."542"*3;:4+0""Kp"Youngberg,vjg"Eqwtv"

tgeqipk¦gf"vjcv"Ð]k_p"fgvgtokpkpi"yjgvjgt"c"uwduvcpvkxg"tkijv"rtqvgevgf"d{"vjg"Fwg"Rtqeguu"Encwug"

jcu"dggp"xkqncvgf."kv"ku"pgeguuct{"vq"dcncpeg"vjg"nkdgtv{"qh"vjg"kpfkxkfwcn"cpf"vjg"fgocpfu"qh"cp"

qticpk¦gf" uqekgv{.Ñ" id. *kpvgtpcn" ekvcvkqp" qokvvgf+=" Ð]c_eeqtfkpin{." yjgvjgt" tgurqpfgpvÓu"

eqpuvkvwvkqpcn" tkijvu" jcxg" dggp" xkqncvgf"owuv" dg" fgvgtokpgf" d{" dcncpekpi" jku" nkdgtv{" kpvgtguvu"

cickpuv"vjg"tgngxcpv"uvcvg"kpvgtguvu0Ñ""Id. cv"5430""Jgtg."qh"eqwtug."fghgpfcpvu"jcxg"pqv"uwiiguvgf"

vjcv"vjgtg"eqwnf"dg"c"ngikvkocvg"uvcvg"kpvgtguv"kp"jqnfkpi"cp"ceewugf"chvgt"c"lwfig"jcu"qtfgtgf"jku"

tgngcug0" "Dwv"fghgpfcpvu"ctiwg" vjcv" ukpeg" vjg"qdxkqwu" kphtkpigogpv"qh"rnckpvkhhÓu" nkdgtv{" ku"qpn{"

rqvgpvkcnn{"cvvtkdwvcdng"vq"pginkigpeg"qp"vjgkt"rctv."vjg"fgrtkxcvkqp"fqgu"pqv"tkug"vq"vjg"ngxgn"qh"c"

eqpuvkvwvkqpcn"xkqncvkqp"hqt"ugevkqp"3;:5"rwtrqugu0""SeeFghu0Ó"Ogo0"cv":."360"

Vjg"Uwrtgog"Eqwtv"jcu"ocfg"kv"engct"vjcv"c"rnckpvkhh"owuv"ujqy"oqtg"vjcp"ogtg"pginkigpeg"

vq"guvcdnkuj"c"xkqncvkqp"qh"jku"uwduvcpvkxg"fwg"rtqeguu"tkijvu0""ÐYg"jcxg"gorjcuk¦gf"vkog"cpf"cickp"

vjcv" vjg" vqwejuvqpg" qh" fwg" rtqeguu" ku" rtqvgevkqp" qh" vjg" kpfkxkfwcn" cickpuv" ctdkvtct{" cevkqp" qh"

iqxgtpogpv"0"0"0"0""Qwt"ecugu"fgcnkpi"ykvj"cdwukxg"gzgewvkxg"cevkqp"jcxg"tgrgcvgfn{"gorjcuk¦gf"

vjcv"qpn{"vjg"oquv"gitgikqwu"qhhkekcn"eqpfwev"ecp"dg"uckf"vq"dg"ctdkvtct{"kp"vjg"eqpuvkvwvkqpcn"ugpug0Ñ"

County of Sacramento v. Lewis."745"W0U0":55.":67Î68"*3;::+"*kpvgtpcn"ekvcvkqpu"qokvvgf+="see also 

United States v. Salerno. 6:3"W0U0"95;."968"*3;:9+"*ÐUq/ecnngf"Òuwduvcpvkxg"fwg"rtqeguuÓ"rtgxgpvu"

vjg"iqxgtpogpv"htqo"gpicikpi"kp"eqpfwev"vjcv"Òujqemu"vjg"eqpuekgpeg.Ó"qt"kpvgthgtgu"ykvj"tkijvu"

Òkornkekv"kp"vjg"eqpegrv"qh"qtfgtgf"nkdgtv{0ÓÑ"+"*kpvgtpcn"ekvcvkqpu"qokvvgf+0"

Crrn{kpi"vjgug"rtkpekrngu."vjg"LewisEqwtv"twngf"vjcv"rctgpvu"qh"c"oqvqte{eng"rcuugpigt"

mknngf"fwtkpi"c"jkij/urggf"ejcug"d{"vjg"rqnkeg"jcf"pqv"ocfg"qwv"c"ugevkqp"3;:5"encko0""""
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Yg"jcxg"0"0"0"tglgevgf" vjg" nqyguv" eqooqp"fgpqokpcvqt" qh" ewuvqoct{" vqtv"
nkcdknkv{"cu"cp{"octm"qh"uwhhkekgpvn{"ujqemkpi"eqpfwev."cpf"jcxg"jgnf"vjcv"
vjg"Eqpuvkvwvkqp"fqgu"pqv"iwctcpvgg"fwg"ectg"qp"vjg"rctv"qh"uvcvg"qhhkekcnu="
nkcdknkv{"hqt"pginkigpvn{"kphnkevgf"jcto"ku"ecvgiqtkecnn{"dgpgcvj"vjg"vjtgujqnf"
qh"eqpuvkvwvkqpcn"fwg"rtqeguu0"

"745"W0U0"cv":6:Î6;="see also Daniels v. Williams."696"W0U0"549."553"*3;:8+"*ÐJkuvqtkecnn{."vjku"

iwctcpvgg"qh"fwg"rtqeguu"jcu"dggp"crrnkgf" vq"deliberate fgekukqpu"qh"iqxgtpogpvcn"qhhkekcnu" vq"

fgrtkxg"c"rgtuqp"qh"nkhg."nkdgtv{"qt"rtqrgtv{0Ñ+"*gorjcuku"kp"qtkikpcn+0""Dwv"vjg"Eqwtv"cnuq"tgeqipk¦gf"

vjcv"yjkng"vjg"rtkpekrngu"oc{"dg"gcu{"vq"crrn{"cv"gkvjgt"gpf"qh"vjg"ewnrcdknkv{"urgevtwo."Ð]y_jgvjgt"

vjg"rqkpv"qh"vjg"eqpuekgpeg"ujqemkpi"ku"tgcejgf"yjgp"kplwtkgu"ctg"rtqfwegf"ykvj"ewnrcdknkv{"hcnnkpi"

ykvjkp"vjg"okffng"tcpig."hqnnqykpi"htqo"uqogvjkpi"oqtg"vjcp"pginkigpeg"dwv"nguu"vjcp"kpvgpvkqpcn"

eqpfwev."uwej"cu"tgemnguupguu"qt"itquu"pginkigpeg"0"0"0"ku"c"ocvvgt"hqt"enqugt"ecnnu0Ñ""Lewis."745"W0U0"

cv":6;"*kpvgtpcn"ekvcvkqpu"qokvvgf+0""Vjg"Eqwtv"tgcuqpgf"vjcv"ukpeg"fgnkdgtcvg"kpfkhhgtgpeg"vq"vjg"

tkijvu"qh"fgvckpggu"oc{"uwhhkeg" vq"guvcdnkuj" nkcdknkv{"wpfgt" vjg"Gkijvj"Cogpfogpv."fgnkdgtcvgn{"

kpfkhhgtgpv"eqpfwev"oc{"cnuq"ucvkuh{"vjg"hcwnv"tgswktgogpv"hqt"enckou"wpfgt"vjg"Fwg"Rtqeguu"Encwug0""

Id. cv":6;Î720""Dwv"ukpeg"Ðfgnkdgtcvg"kpfkhhgtgpeg"vjcv"ujqemu"kp"qpg"gpxktqpogpv"oc{"pqv"dg"uq"

rcvgpvn{"gitgikqwu"kp"cpqvjgt.Ñ"id. cv":72."vjg"fgvgtokpcvkqp"qh"yjgvjgt"eqpfwev"kp"c"rctvkewnct"ecug"

ku"uwhhkekgpvn{"gitgikqwu"vq"xkqncvg"vjg"Eqpuvkvwvkqp"Ðfgocpfu"cp"gzcev"cpcn{uku"qh"ektewouvcpegu0Ñ""

Id.

Vjg"LewisEqwtv"vjgp"eqpvtcuvgf"Ðvjg"octmgfn{"fkhhgtgpv"ektewouvcpegu"qh"pqtocn"rtgvtkcn"

ewuvqf{Ñ"ykvj"vjg"gzkigpv"ektewouvcpegu"vjcv"uwttqwpf"c"jkij/urggej"ejcug0"

Cu"vjg"xgt{"vgto"Ðfgnkdgtcvg"kpfkhhgtgpegÑ"kornkgu."vjg"uvcpfctf"ku"ugpukdn{"
gornq{gf"qpn{"yjgp"cevwcn"fgnkdgtcvkqp" ku"rtcevkecn."cpf" kp" vjg"ewuvqfkcn"
ukvwcvkqp" qh" c" rtkuqp." hqtgvjqwijv" cdqwv" cp" kpocvgÓu" ygnhctg" ku" pqv" qpn{"
hgcukdng" dwv" qdnkicvqt{" wpfgt" c" tgikog" vjcv" kpecrcekvcvgu" c" rtkuqpgt" vq"
gzgtekug"qtfkpct{"tgurqpukdknkv{"hqt"jku"qyp"ygnhctg0"

745"W0U0"cv":73"*kpvgtpcn"ekvcvkqp"qokvvgf+0""Vjg"Eqwtv"qdugtxgf."vjqwij."vjcv"gxgp"kp"vjg"rtkuqp"

eqpvgzv." kpfkhhgtgpeg" kp" gogtigpe{" ektewouvcpegu" uwej" cu" c" tkqv" okijv" pqv" ikxg" tkug" vq" c"
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eqpuvkvwvkqpcn"xkqncvkqp."cpf"c"owej"jkijgt"uvcpfctf"yqwnf"crrn{0""Id. cv":74Î750""Cu"vjg"Eqwtv"

gzrnckpgf<""

]N_kcdknkv{"hqt"0"0"0"kpocvg"ygnhctg"tguvu"wrqp"vjg"nwzwt{"gplq{gf"d{"rtkuqp"
qhhkekcnu"qh"jcxkpi"vkog"vq"ocmg"wpjwttkgf"lwfiogpvu."wrqp"vjg"ejcpeg"hqt"
tgrgcvgf" tghngevkqp." nctign{" wpeqornkecvgf" d{" vjg" rwnnu" qh" eqorgvkpi"
qdnkicvkqpu0""Yjgp"uwej"gzvgpfgf"qrrqtvwpkvkgu"vq"fq"dgvvgt"ctg"vgcogf"ykvj"
rtqvtcevgf"hcknwtg"gxgp"vq"ectg."kpfkhhgtgpeg"ku"vtwn{"ujqemkpi0"""

Id."cv":750""Hqt"vjgug"tgcuqpu."vjg"Eqwtv"eqpenwfgf"vjcv"urnkv/ugeqpf"ejqkegu"ocfg"fwtkpi"c"tceg"qp"

ekv{"uvtggvu"Î"gxgp"kh"vjg{"ygtg"hncygf"Î"hckngf"vq"oggv"vjg"ujqem/vjg/eqpuekgpeg"vguv0""Id. cv":770"

" Vjg"nguuqp"qpg"ecp"ftcy"htqo"Lewisku"vjcv"c"ujqykpi"qh"fgnkdgtcvg"kpfkhhgtgpeg"ecp"uwrrqtv"

c"hkpfkpi"qh"c"uwduvcpvkxg"fwg"rtqeguu"xkqncvkqp"kp"c"Ðpqtocn"ewuvqf{Ñ"ukvwcvkqp0""See Barnes."9;5"

H0" Uwrr0" 4f" cv" 499" *qdugtxkpi" vjcv." kp" vjg" rtkuqp" ugvvkpi." fgnkdgtcvg" kpfkhhgtgpeg" ecp" tkug" vq" c"

eqpuvkvwvkqpcnn{"ujqemkpi"ngxgn"cpf"hqto"vjg"dcuku"qh"c"fwg"rtqeguu"xkqncvkqp+0""Kp"vjku"ecug."kv"ku"

wpfkurwvgf"vjcv"rnckpvkhh"ycu"fgvckpgf"hqt"vygpv{/vjtgg"fc{u"chvgt"jg"ycu"qtfgtgf"vq"dg"tgngcugf0""

SeeFghu0Ó"UQH"̨̨"5."46="Rn0Óu"Tgur0"UQH"̨̨"5."460""Kv"ku"cnuq"pqv"fkurwvgf"vjcv"FQE"ku"uwrrqugf"vq"

dg"kp"rquuguukqp"qh"c"eqookvogpv"qtfgt."c"tgvwtp"qtfgt."qt"c"tgngcug"qtfgt"dghqtg"kv"tgegkxgu"cp"

kpfkxkfwcn" kpvq"ewuvqf{."Rn0Óu"UQH"̨"59="Fghu0Ó"Tgur0"UQH"̨"59."dwv" vjgtg"ycu"pq"eqookvogpv"

qtfgt" kp"gzkuvgpeg"yjgp"rnckpvkhh" tgvwtpgf"htqo"Uwrgtkqt"Eqwtv"qp"Octej"3:."42360" "SeeEqwtv"

Xkgy" Ecug" Pq0" 4236" EOF" 22674=" Eqwtv" Xkgy" Ecug" Pq0" 4234" EOF" 229:28" *qtfgtkpi" jko"

tgngcugf"kp"dqvj"ecugu+="see generally Kpuvkvwvkqpcn"Hkng0"

"Hwtvjgt."rnckpvkhh"jcu"rtgugpvgf"gxkfgpeg"vjcv"qpeg"jg"cttkxgf"dcem"cv"vjg"F0E0"lckn."jg"vqnf"

vjg"eqttgevkqpcn"qhhkegt."ÐKÓo"uwrrqugf"vq"dg"tgngcugf."yjcvÓu"iqkpi"qpAÑ""Uokvj"Fgr0"cv"73<38Î440"""

Uokvj"vguvkhkgf"vjcv"vjg"qhhkegt"eqpvkpwgf"vq"rtqeguu"jko."cpf"cpqvjgt"FQE"uvchh"ogodgt"vqnf"jko."

Ðkh"{qwÓtg"jgtg."{qwÓtg"uwrrqugf"vq"dg"jgtg"0"0"0"{qwÓtg"pqv"iqkpi"cp{yjgtg0Ñ""Id. cv"74<8Î75<370

Fghgpfcpvu"ctiwg"vjcv"vjku"gxkfgpeg"ujqwnf"dg"kipqtgf"dgecwug"kv"Ðcoqwpvu"vq"pqvjkpi"oqtg"vjcp"

ugnh/ugtxkpi"uvcvgogpvu"vjcv"ecppqv"fghgcv"vjg"]f_ghgpfcpvuÓ"encko"hqt"uwooct{"lwfiogpv0Ñ""Fghu0Ó"
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Tgrn{"cv"42Î430""Jqygxgt."vjcv"ku"pq"nqpigt"vjg"ncy"kp"vjku"Ektewkv0""See Johnson v. Perez.":45"H05f"

923."932"*F0E0"Ekt0"4238+"*ÐKv"ku"0"0"0"dg{qpf"swguvkqp"cu"c"igpgtcn"rtqrqukvkqp"vjcv"rctvkgu."nkmg"

qvjgt"hcev"ykvpguugu."ctg"ngicnn{"eqorgvgpv"vq"ikxg"ocvgtkcn"vguvkoqp{0""Kpfggf."kp"ocp{"mkpfu"qh"

ecugu."rctvkgu"ctg"vjg"mg{."qt"gxgp"uqng"ykvpguu0Ñ+0""Cpf"fghgpfcpvu"jcxg"pqv"eqog"hqtyctf"ykvj"

cp{"gxkfgpeg"vq"etgcvg"c"igpwkpg"fkurwvg"qp"vjku"kuuwg0"

" Oqtgqxgt." ceeqtfkpi" vq" Lgcpgvvg"O{tkem." vjg"Eqttgevkqpcn" Rtqitco"Cfokpkuvtcvqt." ecug"

ocpcigtu"cpf"eqttgevkqpcn"qhhkegtu"jcxg"Ðc"fwv{"vq"tgrqtv"cnngicvkqpu"qh"qxgtfgvgpvkqpu"yjgp"vjg{"

ngctp"qh"vjgo.Ñ"O{tkem"Fgen0"̨"8."cpf"vjku"ku"c"rtkoct{"ogcpu"d{"yjkej"vjg"kpuvkvwvkqp"dgeqogu"

cyctg"qh"uwej"rtqdngou0 O{tkem"Pqx0"4237"Fgr0"cv"48<5Î;0""[gv."vjgtg"ku"pq"gxkfgpeg"kp"vjg"tgeqtf"

vjcv"cp{"FQE"uvchh"ogodgt."kpenwfkpi"gkvjgt"qh"vjg"eqttgevkqpcn"qhhkegtu"rtgugpv"cv"vjg"vkog"rnckpvkhh"

tgvwtpgf"vq"vjg"lckn."tgrqtvgf"rnckpvkhhÓu"kpswkt{"qt"wpfgtvqqm"cp{"hwtvjgt"kpxguvkicvkqp"fwtkpi"vjg"
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vygpv{/vjtgg"fc{u"kp"yjkej"gcej"eqwnf"fgnkdgtcvg"cpf"Ðocmg"wpjwttkgf"lwfiogpvu0Ñ""Lewis."745"

W0U0"cv":75033"""

Cpf." vjgtg" ku" pq" gxkfgpeg" vjcv" kv" vqqm" vygpv{/vjtgg" fc{u" vq" eqorngvg" cp{" pgeguuct{"

cfokpkuvtcvkxg"vcumu"qt"vjcv"vjgtg"ycu"cp{"qvjgt"tgcuqpcdng"dcuku"hqt"vjg"fgnc{0""

" Vjgtghqtg."vjg"Eqwtv"eqpenwfgu"vjcv"rnckpvkhh"jcu"eqog"hqtyctf"ykvj"uwhhkekgpv"gxkfgpeg"vq"

etgcvg"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev"qp"yjgvjgt"vjg"eqpfwev"kp"vjku"ecug"ycu"uq"gitgikqwu"vjcv"kv"

xkqncvgf"jku"fwg"rtqeguu"tkijvu"wpfgt"vjg"Hkhvj"Cogpfogpv0""Vjgtghqtg."vjg"Eqwtv"yknn"pqv"gpvgt"

uwooct{"lwfiogpv"kp"hcxqt"qh"fghgpfcpvu"qp"vjg"dcuku"vjcv"rnckpvkhh"jcu"pqv"guvcdnkujgf"c"rtgfkecvg"

eqpuvkvwvkqpcn"xkqncvkqp0" "Yjcv"tgockpu"ku"vq"fgvgtokpg"yjgvjgt"rnckpvkhh"ecp"guvcdnkuj"vjg"qvjgt"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
33"" Vjg"Eqwtv"cempqyngfigu"vjcv"kv"yqwnf"pqv"dg"hgcukdng"hqt"FQE"uvchh"vq"kpxguvkicvg"gxgt{"
eqornckpv"d{"cp"kpocvg"vjcv"jg"ycu"dgkpi"ytqpihwnn{"fgvckpgf0""Vjg"Uwrtgog"Eqwtv"tgeqipk¦gf"
vjcv"uwej"enckou"oc{"dg"xqkegf"swkvg"qhvgp"kp"Baker v. McCollan."c"ecug"kpxqnxkpi"c"rnckpvkhh"yjq"
ycu"cttguvgf"rwtuwcpv"vq"c"xcnkf"ycttcpv."cpf"vjgp"fgvckpgf"fgurkvg"jku"rtqvguvu"qh"okuvcmgp"kfgpvkv{0""
665"W0U0"359."365Î67"*3;9;+"*Ð]Y_g"fq"pqv"vjkpm"c"ujgtkhh"gzgewvkpi"cp"cttguv"ycttcpv"ku"tgswktgf"
d{"vjg"Eqpuvkvwvkqp"vq"kpxguvkicvg"kpfgrgpfgpvn{"gxgt{"encko"qh"kppqegpeg."yjgvjgt"vjg"encko"ku"
dcugf"qp"okuvcmgp"kfgpvkv{"qt"c"fghgpug"uwej"cu"ncem"qh"tgswkukvg"kpvgpv0Ñ+0""Vjg"Eqwtv"jgnf"Ðvjcv"c"
fgvgpvkqp"qh"vjtgg"fc{u"qxgt"c"Pgy"[gctÓu"yggmgpf"fqgu"pqv"cpf"eqwnf"pqv"coqwpvÑ"vq"fgrtkxcvkqp"
qh"vjg"rnckpvkhhÓu"eqpuvkvwvkqpcn"tkijvu."dwv"qdugtxgf"vjcv"Ðfgvgpvkqp"rwtuwcpv"vq"c"xcnkf"ycttcpv"0"0"0"
kp"vjg"hceg"qh"tgrgcvgf"rtqvguvu"qh"kppqegpeg"yknn"chvgt"vjg"ncrug"qh"c"egtvckp"coqwpv"qh"vkog"fgrtkxg"
vjg"ceewugf"qh"Ònkdgtv{"0"0"0"ykvjqwv"fwg"rtqeguu"qh"ncy0ÓÑ""Id."cv"367Î680"""
" Dwv"vjg"mg{"hcevqt"kp"vjg"BakerEqwtvÓu"fgekukqp"ycu"vjcv"vjg"rnckpvkhh"jcf"dggp"cttguvgf"
rwtuwcpv"vq"c"hcekcnn{"xcnkf"ycttcpv."cpf"jg"fkf"pqv"ejcnngpig"kvu"xcnkfkv{0""See id. cv"365Î660""Jgtg."
fghgpfcpv"jcu"pqv"rtgugpvgf"cp{"gxkfgpeg"vjcv" kv"cevgf"rwtuwcpv"vq"c"hcekcnn{"xcnkf"qtfgt"qh"cp{"
mkpf."cpf"kv"ku"wpfkurwvgf"vjcv"ÐFQE"yknn"pqv"vcmg"c"rtkuqpgt"ykvjqwv"c"eqookvogpv"qtfgt."tgvwtp"
qtfgt."qt"tgngcug0Ñ""Rn0Óu"UQH"̨"59="Fghu0Ó"Tgur0"UQH"̨"59="see also O{tkem"Pqx0"4237"Fgr0"cv"
93<38Î94<5"*chhktokpi"vjcv"Ð]k_v"ku"FQE"rqnke{"vq<""rtkqt"vq"ceegrvkpi"ewuvqf{"qh"cp"kpocvg."uvchh"
fgvgtokpgu"vjcv"vjg"kpocvg"ku"ngicnn{"eqookvvgf"vq"vjg"hceknkv{Ñ+0""
" Hwtvjgtoqtg." kp" fgvgtokpkpi" yjgvjgt" vq" ftcy" vjg" kphgtgpeg" vjcv" fghgpfcpvu" ygtg"
fgnkdgtcvgn{" kpfkhhgtgpv" vq" rnckpvkhhÓu" tkijv" vq" nkdgtv{." vjg" lwt{" ecp" cnuq" eqpukfgt" vjg" hcev" vjcv"
rnckpvkhhÓu"pcog"fqgu"pqv"gxgp"crrgct"kp"cp{"qh"vjg"qxgtfgvgpvkqp"tgrqtvu0"
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gngogpvu" pggfgf" vq" jqnf" gkvjgt" vjg"Fkuvtkev" qt" vjg" kpfkxkfwcn" fghgpfcpvu" nkcdng" hqt" vjg" cnngigf"

eqpuvkvwvkqpcn"fgrtkxcvkqp0"

40" Vjgtg"ku"c"swguvkqp"qh"hcev"cu"vq"yjgvjgt"c"Fkuvtkev"qh"Eqnwodkc"ewuvqo"qt"
rqnke{"ecwugf"rnckpvkhhÓu"qxgtfgvgpvkqp0"

" Vjg"Fkuvtkev" qh" Eqnwodkc" ecp" qpn{" dg" jgnf" nkcdng" hqt" vjg" eqpuvkvwvkqpcn" xkqncvkqp" kh" kvu"

gornq{ggu"cevgf"ceeqtfkpi"vq"c"ekv{"Ðrqnke{"qt"ewuvqoÑ"vjcv"ycu"Ðvjg"oqxkpi"hqtegÑ"dgjkpf"vjg"

xkqncvkqp0""Monell."658"W0U0"cv"8;60""Vjg"F0E0"Ektewkv"jcu"kfgpvkhkgf"hqwt"yc{u"kp"yjkej"c"rnckpvkhh"

ecp"fgoqpuvtcvg" vjcv"c"owpkekrcnkv{" ku" nkcdng"wpfgt"ugevkqp"3;:5<" " *3+"Ðvjg"gzrnkekv" ugvvkpi"qh"c"

rqnke{"d{"vjg"iqxgtpogpv"vjcv"xkqncvgu"vjg"Eqpuvkvwvkqp.Ñ"*4+"Ðvjg"cevkqp"qh"c"rqnke{"ocmgt"ykvjkp"

vjg"iqxgtpogpv.Ñ"*5+"Ðvjg"cfqrvkqp"vjtqwij"c"mpqykpi"hcknwtg"vq"cev"d{"c"rqnke{"ocmgt"qh"cevkqpu"

d{"jku"uwdqtfkpcvgu"vjcv"ctg"uq"eqpukuvgpv"vjcv"vjg{"jcxg"dgeqog"Òewuvqo.ÓÑ"qt"*6+"Ðvjg"hcknwtg"qh"

vjg"iqxgtpogpv"vq"tgurqpf"vq"c"pggf"*hqt"gzcorng."vtckpkpi"qh"gornq{ggu+"kp"uwej"c"ocppgt"cu"vq"

ujqy"Òfgnkdgtcvg"kpfkhhgtgpegÓ"vq"vjg"tkum"vjcv"pqv"cfftguukpi"vjg"pggf"yknn"tguwnv"kp"eqpuvkvwvkqpcn"

xkqncvkqpu0Ñ""Baker."548"H05f"cv"3528"*kpvgtpcn"ekvcvkqpu"qokvvgf+0"

" Fghgpfcpv"ctiwgu"vjcv"gxgp"kh"rnckpvkhh"jcu"guvcdnkujgf"c"rtgfkecvg"eqpuvkvwvkqpcn"xkqncvkqp."

vjg"gngogpvu"qh"Monell jcxg"pqv"dggp"ucvkuhkgf0""Fghu0Ó"Ogo0"cv"34Î360""Rnckpvkhh"dcugu"jku"etquu/

oqvkqp"qp"vjtgg"vjgqtkgu<""*3+"vjcv"gzrtguu"owpkekrcn"rqnkekgu"ecwugf"vjg"eqpuvkvwvkqpcn"xkqncvkqp"kp"

vjku"ecug="*4+"fghgpfcpv"jcu"ewuvqou"qt"rtcevkegu"vjcv"jcxg"dgeqog"vcpvcoqwpv"vq"gzrtguu"rqnkekgu"

vjcv" ecwugf" jku" qxgtfgvgpvkqp=" cpf" *5+" vjcv" FQEÓu" hcknwtg" vq" vtckp" qt" uwrgtxkug" kvu" gornq{ggu"

ujqygf"Ðfgnkdgtcvg"kpfkhhgtgpegÑ"vq"vjg"tkum"qh"xkqncvkpi"jku"eqpuvkvwvkqpcn"tkijvu0""SeeRn0Óu"Etquu/

Ogo0"cv"39Î530" "Vjg"Eqwtv" hkpfu" vjcv" vjgtg"ctg"igpwkpg" kuuwgu"qh"ocvgtkcn" hcev"eqpegtpkpi" vjg"

gzkuvgpeg" qh" c" rtcevkeg" kpxqnxkpi" vjg" kpeqpukuvgpv" jcpfnkpi" qh" rcrgtyqtm" cpf" yjgvjgt" uwej" c"

ewuvqo"qt"rtcevkeg"ecwugf"rnckpvkhhÓu"qxgtfgvgpvkqp."cpf"vjgtghqtg."vjku"curgev"qh"vjg"ugevkqp"3;:5"

encko"owuv"dg"rtgugpvgf"vq"vjg"lwt{0"
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c0" Gzrtguu"Owpkekrcn"Rqnkekgu""

" Vjg"Uwrtgog"Eqwtv"qdugtxgf"kp"Monell"vjcv"ÐEqpitguu"fkf"pqv"kpvgpf"owpkekrcnkvkgu"vq"dg"

jgnf" nkcdng" wpnguu" cevkqp" rwtuwcpv" vq" qhhkekcn" owpkekrcn" rqnke{" qh" uqog" pcvwtg" ecwugf" c"

eqpuvkvwvkqpcn"vqtv0Ñ""Monell."658"W0U0"cv"8;20""Rnckpvkhh"rqukvu"vjcv"FQE"jcu"Ðrqnkekgu"vq"eqpegcn"

vjg"qxgtfgvgpvkqp"rtqdngo.Ñ"dwv"jg"jcu"hckngf"vq"rwv"hqtyctf"cp{"gxkfgpeg"qh"vjg"gzkuvgpeg"qh"vjgug"

rqnkekgu0""Vjgtghqtg."uwooct{"lwfiogpv"hqt"rnckpvkhh"ku"kpcrrtqrtkcvg"qp"vjku"vjgqt{"qh"nkcdknkv{0""

" Hktuv." rnckpvkhh" cuugtvu" vjcv" ÐFQEÓu" rqnke{" vjcv" vjg" Tgeqtfu" Qhhkeg" ujqwnf" pqv" tgrqtv"

kpuvcpegu" qh" qxgtfgvgpvkqp" ]yc_u" vjg" ecwug" qh" Ot0" UokvjÓu" rtqnqpigf." wpeqpuvkvwvkqpcn"

qxgtfgvgpvkqp0Ñ""Rn0Óu"Etquu/Tgrn{"cv"90""Vjg"gxkfgpeg"tgxgcnu"vjcv"vjgtg"ku"pq"ytkvvgp"rqnke{"kp"

rnceg"vjcv"tgswktgu"FQE"uvchh"vq"tgrqtv"uwurgevgf"qxgtfgvgpvkqp."seeO{tkem"Pqx0"4237"Fgr0"cv"

57<5Î39="O{tkem"Fgen0"̨"6."dwv"rnckpvkhh"jcu"pqv"rtqfwegf"cp{"gxkfgpeg"qh"vjg"gzkuvgpeg"qh"c"rqnke{"

vjcv"fktgevu"FQE"uvchh"not vq"tgrqtv"kpuvcpegu"qh"qxgtfgvgpvkqp0"""

" RnckpvkhhÓu"vjgqt{"ku"vjcv"vjg"cdugpeg"qh"c"rqnke{"vq"tgrqtv"qxgtfgvgpvkqpu"coqwpvu"vq"c"rqnke{"

pqv" vq"tgrqtv" vjgo0" "Dwv"gxgp"vjcv" vjgqt{"ku"pqv"uwrrqtvgf"d{"vjg"gxkfgpeg0" "Cv" ngcuv"qpg"Ngicn"

Kpuvtwogpv"Gzcokpgt"vguvkhkgf"vjcv"jg"yqwnf"tgrqtv"qxgtfgvgpvkqpu"vq"jku"uwrgtxkuqt"wrqp"ngctpkpi"

qh"vjgo0""Gz0";"vq"Fghu0Ó"Oqv0"]Fmv0"%"95/33_"cv"5;<8Î62<5034""Cpf"vjgtg"ku"gxkfgpeg"kp"vjg"tgeqtf"

vjcv"cnn"gornq{ggu"kp"vjg"Tgeqtfu"Qhhkeg"ctg"vtckpgf"vq"tgrqtv"rquukdng"qxgtfgvgpvkqp"yjgp"vjg{"

dgeqog"cyctg"qh"kv."O{tkem"Fgen0"̨"6."cpf"vjcv"ecug"ocpcigtu"cpf"eqttgevkqpcn"qhhkegtu"jcxg"c"fwv{"

vq"ocmg"uwej"tgrqtvu0""O{tkem"Pqx0"4237"Fgr0"cv"47<39Î48<;="O{tkem"Fgen0"̨̨"6Î80"""

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
34"" Vjg"rctvkgu"ekvg"vq"xctkqwu"rqtvkqpu"qh"Htgf"VjqoruqpÓu"fgrqukvkqp0""See"Gz0";"vq"Fghu0Ó"
Oqv0"]Fmv0"%"95/33_="Gz0"H"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/4:_"*vqigvjgt."ÐVjqoruqp"Fgr0Ñ+0""Vjg"
EqwtvÓu"ekvcvkqp"vq"VjqoruqpÓu"vguvkoqp{"gpeqorcuugu"cnn"qh"vjg"rqtvkqpu"qh"vjg"vtcpuetkrv"ekvgf"
d{"vjg"rctvkgu0"
"
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" Ugeqpf."rnckpvkhh"eqpvgpfu"vjcv"ÐFQEÓu"rqnke{"yjkej"jcu"pq"qxgtukijv"ogejcpkuo"kp"rnceg"

vq"gpuwtg" vjg"eqorngz"tgngcug"u{uvgo"ku" hqnnqygf." tguwnvgf" kp" vjg"qxgtfgvgpvkqp"qh"Ot0"Uokvj0Ñ""

Rn0Óu"Etquu/Ogo0"cv"430""Rnckpvkhh"rqkpvu"vq"vjg"hcev"vjcv"FQE"fqgu"pqv"jcxg"c"ejgem/qwv"ujggv."nqi."

qt" c" eqorwvgt" u{uvgo" vq" fgvgtokpg"yjgp" cp" gornq{gg" ceeguugu" c" rtkuqpgtÓu" kpuvkvwvkqpcn" hkng0""

Dtqyp"Oct0" 4239"Fgr0" cv" 57<34Î58<3;="see Rn0Óu"Etquu/Tgrn{" cv" 90" "Dwv" vjg" cdugpeg" qh" vjqug"

rctvkewnct"ogejcpkuou"fqgu"pqv"guvcdnkuj"c"ncem"qh"cp{"qxgtukijv"qt"vjg"gzkuvgpeg"qh"cp"gzrtguu"

rqnke{"vjcv"cxqkfu"qxgtukijv"cpf"hquvgtu"qxgtfgvgpvkqp."cpf"vjgtg"ku"eqpukfgtcdng"gxkfgpeg"cdqwv"

nc{gtu"qh"tgxkgy"kpxqnxgf"kp"vjg"rtqeguukpi"qh"tgngcug"qtfgtu035"

" Dgecwug"vjgtg"ku"pq"gxkfgpeg"kp"vjg"tgeqtf"vjcv"gkvjgt"enckogf"gzrtguu"rqnke{"gzkuvgf."qt"

vjcv"gkvjgt"rqnke{"ecwugf"rnckpvkhhÓu"qxgtfgvgpvkqp."vjg"Eqwtv"yknn"fgp{"uwooct{"lwfiogpv"kp"hcxqt"

qh"rnckpvkhh"qp"vjku"vjgqt{"qh"nkcdknkv{0"

d0" Ewuvqo"qt"Rtcevkeg""

" Ð]C_p"cev"rgthqtogf"rwtuwcpv" vq"c" ÒewuvqoÓ" vjcv"jcu"pqv"dggp" hqtocnn{"crrtqxgf"d{"cp"

crrtqrtkcvg" fgekukqpocmgt"oc{" hcktn{" uwdlgev" c"owpkekrcnkv{" vq" nkcdknkv{" qp" vjg" vjgqt{" vjcv" vjg"

tgngxcpv"rtcevkeg"ku"uq"ykfgurtgcf"cu"vq"jcxg"vjg"hqteg"qh"ncy0Ñ""Bd. of Cnty. Comm’rs of Bryan 

Cnty. v. Brown."742"W0U0"5;9."626"*3;;9+."ekvkpi"Monell."658"W0U0"cv"8;2Î;3="see also Warren v. 

District of Columbia."575"H05f"58."5;"*F0E0"Ekt0"4226+"*ÐQt"c"rqnke{ocmgt"eqwnf"mpqykpin{"kipqtg"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
35"" Rnckpvkhh"ekvgu"vq"Nqecn"Twng"9*d+"cpf"ctiwgu"vjcv"vjg"Fkuvtkev"eqpegfgf"vjku"ctiwogpv"d{"pqv"
qrrqukpi"kv"kp"kvu"tgrn{0""Rn0Óu"Etquu/Tgrn{"cv"90""Vjg"Eqwtv"qdugtxgu"vjcv"vjg"Fkuvtkev"fkf"kpfggf"
hckn"vq"cfftguu"rnckpvkhhÓu"ctiwogpv"vjcv"kv"jcf"c"rqnke{"pqv"vq"oqpkvqt"uvchh"eqornkcpeg"ykvj"vjg"
tgngcug"qtfgt"rtqeguu0""Jqygxgt."vjg"F0E0"Ektewkv"tgegpvn{"jgnf"vjcv"Ð]w_pfgt"vjg"Hgfgtcn"Twngu"qh"
Ekxkn"Rtqegfwtg."c"oqvkqp"hqt"uwooct{"lwfiogpv"ecppqv"dg"ÒeqpegfgfÓ"hqt"ycpv"qh"qrrqukvkqp0Ñ""
Winston & Strawn, LLP v. McLean.":65"H05f"725."727"*F0E0"Ekt0"4238+0""Vjg"eqwtv"wpfgtueqtgf"
vjcv"Ð]v_jg"Fkuvtkev"Eqwtv"Òowuv"cnyc{u"fgvgtokpg"hqt"kvugnh"yjgvjgt"vjg"tgeqtf"cpf"cp{"wpfkurwvgf"
ocvgtkcn"hcevu"lwuvkh{"itcpvkpi"uwooct{"lwfiogpv0ÓÑ""Id.."swqvkpi"Grimes v. District of Columbia."
9;6" H05f" :5." ;9" *F0E0"Ekt0" 4237+0" "Qp" vjg" tgeqtf" dghqtg" vjg"Eqwtv." gxgp"ykvjqwv" fghgpfcpvÓu"
qrrqukvkqp."vjg"Eqwtv"eqpenwfgu"vjcv"rnckpvkhh"ku"pqv"gpvkvngf"vq"uwooct{"lwfiogpv"qp"vjku"vjgqt{0"



4:"
"

c"rtcevkeg"vjcv"ycu"eqpukuvgpv"gpqwij"vq"eqpuvkvwvg"ewuvqo0Ñ+."ekvkpi"City of St. Louis v. Praprotnik."

6:7"W0U0"334."352"*3;::+0""Rnckpvkhh"kfgpvkhkgu"vjtgg"rtcevkegu"vjcv"jg"ockpvckpu"jcxg"vcmgp"qp"vjg"

hqteg"qh"cp"qhhkekcn"rqnke{"vjcv"ecwugf"jku"qxgtfgvgpvkqp0""SeeRn0Óu"Etquu/Ogo0"cv";Î360""Vjg"Eqwtv"

eqpenwfgu"vjcv"vjgtg"ku"c"swguvkqp"qh"hcev"cu"vq"vjg"gzkuvgpeg"qh"qpg"qh"vjg"FkuvtkevÓu"cnngigf"rtcevkegu"

cpf"yjgvjgt"kv"ecwugf"vjg"fgrtkxcvkqp"qh"rnckpvkhhÓu"nkdgtv{0"

30" Vjg"FkuvtkevÓu"Cnngigf"Rtcevkeg"qh"Hcknkpi"vq"Tgxkgy"Eqwtv"Xkgy"

" Rnckpvkhh"eqpvgpfu"vjcv"FQEÓu"rtcevkeg"qh"hcknkpi"vq"eqpuwnv"vjg"Eqwtv"Xkgy"fcvcdcug"yjgp"

rtqeguukpi"tgngcug"qtfgtu"ecwugf"jku"qxgtfgvgpvkqp0""Rn0Óu"Etquu/Ogo0"cv"44Î450"

" Ceeqtfkpi"vq"c"ytkvvgp"FQE"rqnke{"ekvgf"d{"rnckpvkhh."ÐTgeqtfu"Qhhkeg"Ngicn"Kpuvtwogpvu"

Gzcokpgtu"ujcnn"qdvckp"cpf"tgxkgy"rtkpvqwvu"htqo"0"0"0"EQWTV"XKGY"0"0"0"vq"fgvgtokpg"kh"vjgtg"ctg"

cp{"qwvuvcpfkpi"0"0"0"ejctigu"rtgxgpvkpi"tgngcug."rtkqt"vq"cp"kpocvgÓu"tgngcug"htqo"vjg"ewuvqf{"qh"

vjg"FQE0Ñ""SeeGz0"8"vq"Rn0Óu"Etquu/Oqv0"]Fmv0"%"97/34_"cv";0""Cnuq."yjgp"eqorngvkpi"vjg"tgngcug"

cwvjqtk¦cvkqp" hqto." vjg" NKG" owuv" egtvkh{" vjcv" ÐEqwtvXkgy" tgxkgy" ]ycu_" eqorngvgf0Ñ" " See

Kpuvkvwvkqpcn"Hkng"cv"3."90""Cpf"gcej"NKG"owuv"cnuq"eqorngvg"cp"ÐKpocvg"Tgngcug"Ejgem"Nkuv.Ñ"qp"

yjkej"vjg"NKG"owuv"ejgem"cpf"kpkvkcn"pgzv"vq"vjg"uvgr"ÐTgxkgy"EqwtvXkgy"Qrgp"Ecugu0Ñ""Id."cv":0""

" Rnckpvkhh"jkijnkijvu"gxkfgpeg"vjcv"FQE"uvchh"ogodgtu"jcxg"pqv"jcf"ceeguu"vq"Eqwtv"Xkgy"

ukpeg"gctn{"42350""SeeO{tkem"Pqx0"4237"Fgr0"cv"68<:Î42"*vguvkh{kpi"vjcv"vjg"rqnke{"vjcv"uvcvgu"vjcv"

cp" NKG" owuv" tgxkgy" c" rtkpv" qwv" qh" Eqwtv" Xkgy" Ðku" pqv" ceewtcvgÑ+=" Lqpgu" Fgr0" cv" 3;<43Î42<7"

*eqphktokpi"vjcv"uvchh"Ðpq"nqpigt"jcxg"ceeguu"vq"EQWTV"XKGYÑ+0""Jg"ctiwgu"vjcv"vjku"fgrctvogpv/

ykfg"qokuukqp"tguwnvgf"kp"jku"qxgtfgvgpvkqp0""Rn0Óu"Etquu/Ogo0"cv"440""

" Jqygxgt."fghgpfcpv"jcu"rtqfwegf"gxkfgpeg"vjcv"NKGÓu"jcf"ceeguu"vq"cnn"qh"vjg"kphqtocvkqp"

eqpvckpgf"kp"Eqwtv"Xkgy="vjg{"ukorn{"ceeguugf"kv"vjtqwij"c"fkhhgtgpv"u{uvgo"ecnngf"O{LWUVKU0""

See"Dtqyp"Fge0"4237"Fgr0"cv"49<3Î33"*pqvkpi"vjcv"vjg"pcogu"qh"vjg"urgekhke"rtqitcou"kp"vjg"rqnke{"

ctg"pqv"eqttgev."cpf"vjcv"ÐEQWTV"XKGY"ku"pqy"O{LWUVKUÑ+0""Lqpgu"gzrnckpgf"vjcv"O{LWUVKU"



4;"
"

Ðtghngevu" vjg"fcvc" vjcvÓu" kp" vjg"EQWTV"XKGY"U{uvgoÑ<" " ÐEQWTV"XKGY"ku" vjg"EqwtvÓu"ockp"

u{uvgo0" " Dgecwug" yg" pq" nqpigt" jcxg" ceeguu" vq" EQWTV" XKGY." LWUVKU" ku" cdng" vq" Î" vjg{"

ujctg"Î"EQWTV"XKGY"ujctgu"kphqtocvkqp"ykvj"LWUVKU"hqt"wu"vq"nqqm"kpvq"gcej"ecug"ykvj"gcej"

kpfkxkfwcn"kpocvg0Ñ""Lqpgu"Fgr0"cv"3;<43Î42<70""Cpf"rnckpvkhh"fqgu"pqv"fkurwvg"vjcv"ÐO{LWUVKU"ku"

c"eqwtv/dcugf"u{uvgo"vjcv"tghngevu"kphqtocvkqp"vjcv"ycu"kprwvvgf"d{"vjg"Eqwtv0Ñ""Fghu0Ó"UQH"̨"39="

Rn0Óu"Tgur0"UQH"̨"390"""

" Lqpgu"fguetkdgf"vjg"qrgtcvkqp"qh"O{LWUVKU"kp"jku"fgrqukvkqp<"""

S0" Uq"chvgt"{qw"xgtkh{"vjg"fqewogpv."{qw"uvcvgf"{qw"iq"kpvq"vjg"u{uvgo"
" cpf"{qw"twp"all ejgemu0"Yjcv"u{uvgo"ctg"{qw"tghgttkpi"vqA""

C0" KÓo" tghgttkpi" vq" LWUVKU." LCEEU" ocvtkz" u{uvgo." cpf" yg" jcxg"
" gCigpv."yjkej"twpu"qwt"PEKE"ejgemu0""

S0"" YjcvÓu"LWUVKUA""

C0" LWUVKU"vtcemu"gcej"eqwtv"crrgctcpeg"qh"gcej"kpocvg"cpf"yjcv"ycu"
" fkuewuugf"fwtkpi"vjcv"eqwtv"crrgctcpeg0""

S0" Uq"yjcv"fq"{qw"ejgem"hqt"yjgp"{qw"ejgem"vjg"LWUVKU"u{uvgoA""

C0" Kp" LWUVKU."yg" ctg" ejgemkpi" vq"ocmg" uwtg" vjcv" vjgtg" ku" c" tgngcug"
" qtfgt."vjcv"vjgtg"ku"pqv"cpqvjgt"ecug"vjcv"jcu"dggp"Î"vjg"kpocvg"jcu"
" dggp"ejctigf"ykvj0""

S0" Uq"kh"{qw"tgegkxg"c"tgngcug"qtfgt."vjg"LWUVKU"u{uvgo"ujqwnf"tghngev"
" vjcv"vjgtg"ycu"c"tgngcug"qtfgt"kuuwgf"vjcv"fc{"kp"eqwtv="ku"vjcv"eqttgevA""

C0" VjcvÓu"eqttgev0""

S0" Cpf"{qw"uvcvgf"{qw"ejgem"vq"ugg"kh"vjgtgÓu"cp{"qvjgt"ecugu"hqt"vjg"
" kpocvg0"Yjcv"fq"{qw"fq"yjgp"{qw"rgthqto"vjcv"ejgemA"

C0" K"qrgp"gcej"kpfkxkfwcn"ecug"vq"ocmg"uwtg"vjg"kpocvg"jcu"pqv"dggp"
" eqookvvgf"qp"vjcv"ejctig0"

Lqpgu"Fgr0"cv"38<3;Î39<430"

" Rnckpvkhh"cuugtvu"vjcv"gxgp"kh"O{LWUVKU"eqpvckpu"vjg"ucog"kphqtocvkqp"cu"Eqwtv"Xkgy."Ðvjg"

ogtg"hcev"vjcv"FQE"ytkvvgp"rqnkekgu"ctg"kp"eqpvtcfkevkqp"ykvj"kvu"guvcdnkujgf"rtcevkegu"fgoqpuvtcvgu"

vjg"f{uhwpevkqpcn"pcvwtg"qh" vjg"Tgeqtfu"Qhhkeg0Ñ" "Rn0Óu"Etquu/Tgrn{" cv"340" "Yjgvjgt" vjcv" ku" cp"
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ceewtcvg"cuuguuogpv"qt"pqv."kv"ku"c"hct"et{"htqo"kfgpvkh{kpi"c"ewuvqo"qt"rtcevkeg"vjcv"ngf"vq"rnckpvkhhÓu"

fgvgpvkqp0" " FQEÓu" hcknwtg" vq" wrfcvg" kvu" ytkvvgp" rqnke{" vq" uwduvkvwvg" vjg" pcog" qh" vjg" ewttgpvn{"

cxckncdng"vgejpqnqi{"ku"pqv"c"dcuku"hqt"ugevkqp"3;:5"nkcdknkv{0""Rnckpvkhh"jcu"hckngf"vq"eqog"hqtyctf"

ykvj"gxkfgpeg"vjcv"yqwnf"gpcdng"c"tgcuqpcdng"lwtqt"vq"eqpenwfg"vjcv"vjg"Fkuvtkev"jcf"c"ewuvqo"qt"

rtcevkeg"qh" kipqtkpi"vjg"korqtvcpv" kphqtocvkqp"eqpvckpgf"kp"vjg"eqwtvÓu"fcvcdcug."cpf"vjgtghqtg."

uwooct{"lwfiogpv"hqt"rnckpvkhh"ku"kpcrrtqrtkcvg"qp"vjku"vjgqt{0"

40" Vjg"FkuvtkevÓu" Cnngigf" Rtcevkeg" qh" Tgegkxkpi"Eqwtv"Qtfgtu" Vjtqwij"
Ownvkrng"Pqp/Gngevtqpke"Ogcpu""

" Rnckpvkhh"eqpvgpfu"vjcv"FQE"jcu"ockpvckpgf"c"rtcevkeg"qh"tgegkxkpi"cpf"rtqeguukpi"tgngcug"

qtfgtu"vjcv"jcxg"dggp"hczgf."gockngf."cpf1qt"jcpf"fgnkxgtgf"vq"vjg"lckn."gxgp"vjqwij"kv"ku"uwrrqugf"

vq"dg"qrgtcvkpi"wpfgt"c"rcrgtnguu"u{uvgo."cpf"vjcv"vjku"rtcevkeg"jcu"vcmgp"qp"vjg"hqteg"qh"cp"qhhkekcn"

rqnke{"vjcv"tguwnvgf"kp"jku"qxgtfgvgpvkqp0""Rn0Óu"Etquu/Ogo0"cv"450""Yjkng"rnckpvkhh"jcu"pqv"eqog"

hqtyctf"ykvj"gpqwij"wpfkurwvgf"gxkfgpeg"vq"uwrrqtv"vjg"gpvt{"qh"lwfiogpv"kp"jku"hcxqt"qp"vjku"

vjgqt{"cu"c"ocvvgt"qh"ncy."jg"jcu"rqkpvgf"vq"gpqwij"vq"ykvjuvcpf"c"oqvkqp"hqt"uwooct{"lwfiogpv"

cickpuv" jko0"Vjgtg" ku" c" igpwkpg" fkurwvg" qh"ocvgtkcn" hcev" cu" vq"yjgvjgt"FQE"jcu" c" rtcevkeg" qh"

tgegkxkpi"tgngcug"qtfgtu"d{"ownvkrng"ogcpu."cpf"kh"uq."yjgvjgt"vjku"cnngigfn{"jcrjc¦ctf"u{uvgo"ngf"

vq"rnckpvkhhÓu"qxgtfgvgpvkqp0"""

" Vjg" FQEÓu" rtqegfwtg" hqt" rtqeguukpi" tgngcug" qtfgtu" ku" uwrrqugf" vq" dg" cnoquv" gpvktgn{"

gngevtqpke"chvgt" vjg"Octujcn"fgnkxgtu"c"eqr{"qh" vjg"eqwtvÓu"ukipgf"rcrgt"qtfgt" vq" vjg"NKG"cv" vjg"

eqwtvjqwug0""SeeFghu0Ó"UQH"̨̨"6Î32."34="Rn0Óu"Tgur0"UQH"̨̨"6Î32."34="see also Rn0Óu"UQH"̨"53="

Fghu0Ó"Tgur0"UQH"̨"53"*ÐCu"c"tguwnv"qh"vjg"D{pwo"ncyuwkv."FQE"citggf"vq"Òoqxg"vq"c"rcrgtnguu"

u{uvgo"vq"rtqeguu"tgngcugu0ÓÑ+="Fghu0Ó"Tgrn{"cv"8Î9"*Ð]O_kufgogcpcpvu"ctg"rtqeguugf"d{"c"u{uvgo"

vjcv"fqgu"pqv"tgn{"wrqp"vjg"vtcpurqtv"qh"c"rcrgt"qtfgt"vq"vjg"lckn"hqt"rtqeguukpi0Ñ+0""Qpeg"vjg"NKG"

tgegkxgu"vjg"tgngcug"qtfgt."jg"qt"ujg"wrnqcfu"vjg"fqewogpv"kpvq"VOU0""Fghu0Ó"UQH"̨"34="Rn0Óu"Tgur0"



53"
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UQH"̨"340""Chvgt"vjg"tgngcug"qtfgt"ku"wrnqcfgf"kp"VOU."cp"NKG"nqecvgf"kp"vjg"Tgeqtfu"Qhhkeg"cv"vjg"

F0E0" lckn" yknn" ceeguu" vjg" fqewogpv" htqo" VOU" cpf" dgikp" rtqeguukpi" vjg" kpocvgÓu" tgngcug" d{"

rgthqtokpi"cevkqpu"kp"ceeqtfcpeg"ykvj"vjg"u{uvgoÓu"fktgevkqpu0""SeeFghu0Ó"UQH"̨"34="Rn0Óu"Tgur0"

UQH"̨"34="see also Dtqyp"Fge0"4237"Fgr0"38<3:Î43="id. cv"3;<33Î420""Vjku"ku"uwrrqugf"vq"kpenwfg"

ejgemkpi" gzvgtpcn" fkikvcn" u{uvgou" uwej" cu"O{LWUVKU" vq" gpuwtg" vjcv" cnn" qh" vjg" kphqtocvkqp" ku"

ceewtcvg"cpf"vjcv"vjg"tgngcug"qtfgt"ocvejgu"ykvj"vjg"eqookvogpv"qtfgt0""Fghu0Ó"UQH"̨̨"36."43="

Rn0Óu"Tgur0"UQH"̨̨"36."430""

Rnckpvkhh"ctiwgu"vjcv"pqvykvjuvcpfkpi"vjg"gxkfgpeg"tgncvgf"vq"vjg"gzkuvgpeg"qh"vjku"rtqvqeqn."

FQE"kp"hcev"tgegkxgu"eqwtv/qtfgtgf"tgngcugu"vjtqwij"hqwt"fkhhgtgpv"ejcppgnu."cpf"vjcv"vjku"Ðejcqvke"

rqnke{Ñ"jcu"tguwnvgf"kp"FQEÓu"tgegkrv"qh"tgngcug"qtfgtu"vjcv"ctg"pqv"rtqeguugf."kpenwfkpi"jku"qyp0""

Rn0Óu"Etquu/Ogo0"cv"460""Rnckpvkhh"rqkpvu"vq"gxkfgpeg"vjcv"tgxgcnu"vjcv"FQE"oc{"kpfggf"tgegkxg"

ownvkrng"eqrkgu"qh"vjg"ucog"qtfgt"vjtqwij"xctkqwu"ogvjqfu."kpenwfkpi"xkc"hcz."gockn."jcpf"fgnkxgt{"

htqo"vjg"Octujcnu"cv"vjg"eqwtvjqwug."qt"kp"eqppgevkqp"ykvj"vtcpurqtv"htqo"vjg"Uwrgtkqt"Eqwtv0""See, 

e.g.."O{tkem"Pqx0"4237"Fgr0"cv"95<3Î5"*vguvkh{kpi"vjcv"vjg"Tgeqtfu"Qhhkeg"ecp"tgegkxg"qtfgtu"xkc"

Ðhcz."gockn."]cpf_"uvchhÑ+="Dtqyp"Fge0"4237"Fgr0"cv"39<9Î35"*vguvkh{kpi"vjcv"vjg"Tgeqtfu"Qhhkeg"

ecp"tgegkxg"qtfgtu"xkc"gockn."hcz."qt"jcpf"fgnkxgt{"htqo"c"octujcn"vq"vjg"NKG"kp"vjg"eqwtvjqwug+="

id. cv"38<3Î35"*vguvkh{kpi"vjcv"vjg"Tgeqtfu"Qhhkeg"ecp"tgegkxg"fqewogpvu"htqo"ÐvtcpurqtvÑ+="id. cv"

3:<3Î3;<32" *cempqyngfikpi" vjcv" vjg" Tgeqtfu" Qhhkeg" ecp" tgegkxg" hqwt" eqrkgu" qh" vjg" ucog"

fqewogpv+0""Cpf"uwrgtxkuqt{"NKG"Tqdkn{p"Dtqyp"vguvkhkgf"vjcv"vjg"rtqeguukpi"qh"c"tgngcug"qtfgt"

ecp"dg"ÐvtkiigtgfÑ"yjgp"vjg"NKG"tgegkxgu"Ðkv"htqo"cp{"qpg"qh"vjqug"hqwtÑ"ogvjqfu0""Dtqyp"Fge0"

4237"Fgr0"cv"3:<3Î;0"""

" Jqygxgt."Dtqyp"cnuq"vguvkhkgf"vjcv"jcpf"fgnkxgt{"htqo"c"Octujcn"vq"vjg"NKG"cv"vjg"Uwrgtkqt"

Eqwtv."cpf"vjgp"vjg"wrnqcfkpi"qh"vjg"qtfgt"d{"vjg"NKG"kpvq"VOU."ku"vjg"Ðoquv"eqooqp"yc{Ñ"vjcv"
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cp"NKG"cv"vjg"Tgeqtfu"Qhhkeg"cv"vjg"lckn"yqwnf"tgegkxg"vjg"qtfgt0" Dtqyp"Fge0"4237"Fgr0 cv"3:<32Î

3;<320" "Cpf" vjgtg" ku" cnuq" uqog" gxkfgpeg" vjcv" cp{" cffkvkqpcn" eqrkgu"ygtg"qpn{"rtqxkfgf" vq" vjg"

Tgeqtfu"Qhhkeg"hqt"swcnkv{"cuuwtcpeg"rwtrqugu0""See id. cv"36<36Î37<5="id. cv"37<39Î38<8"*vguvkh{kpi"

vjcv"hczgf"cpf"gockngf"eqrkgu"qh"tgngcug"qtfgtu"ctg"tgegkxgf"d{"Ð]s_wcnkv{"cuuwtcpeg"cv"vjg"F0E0"

Uwrgtkqt"Eqwtv.Ñ"cpf"vjcv"jcpf"fgnkxgtgf"eqrkgu"cttkxg"htqo"vtcpurqtv"cv"vjg"gpf"qh"vjg"fc{"cu"c"

Ðfqwdng/ejgem"vq"ocmg"uwtg"cnn"vjg"fqewogpvu"ygtg"vtcpurqtvgfÑ+0"""

" Dcugf"qp"vjg"gxkfgpeg"cffwegf"d{"dqvj"rctvkgu."vjg"Eqwtv"eqpenwfgu"vjcv"c"swguvkqp"qh"hcev"

gzkuvu"cu"vq"yjgvjgt"FQE"jcu"c"rtcevkeg"qh"tgegkxkpi"tgngcug"qtfgtu"kp"ownvkrng"yc{u."kpenwfkpi"kp"

rcrgt"hqto0"

" Dwv"gxgp"kh"rnckpvkhh"ecp"guvcdnkuj"vjcv"uwej"c"rtcevkeg"gzkuvu."jg"owuv"cnuq"Ðfgoqpuvtcvg"c"

fktgev"ecwucn"nkpm"dgvyggp"vjg"owpkekrcn"cevkqp"cpf"vjg"fgrtkxcvkqp"qh"hgfgtcn"tkijvu0Ñ""Brown."742"

W0U0" cv" 6260" " Vjcv" ku." vjg" FkuvtkevÓu" rtcevkeg" owuv" dg" vjg" Ðoqxkpi" hqtegÑ" dgjkpf" vjg" cnngigf"

eqpuvkvwvkqpcn"xkqncvkqp0""See Monell."658"W0U0"cv"8;6"

" C"rqnke{"ku"fggogf"vq"dg"vjg"Ðoqxkpi"hqtegÑ"dgjkpf"c"eqpuvkvwvkqpcn"kplwt{"kh"vjg"

eqpfwev"ku"c"uwduvcpvkcn"hcevqt"kp"dtkpikpi"cdqwv"jcto"0"0"0"0""Vjg"fghgpfcpv"
oc{"dg"jgnf"nkcdng"hqt"jcto"vjcv"ku"Ðhqtguggcdn{"cvvtkdwvcdngÑ"vq"jku"eqpfwev"
cu" ygnn" cu" hqt" wphqtguggcdng" jcto" cvvtkdwvcdng" vq" jku" eqpfwev." wpnguu" kv"
crrgctu"vjcv"vjg"ejckp"qh"gxgpvu"ku"Ðjkijn{"gzvtcqtfkpct{"kp"tgvtqurgev0Ñ"

Parker v. District of Columbia.":72"H04f"92:."936"*F0E0"Ekt0"3;::+."swqvkpi"Morgan v. District of 

Columbia.":46"H04f"326;."3284Î85"*F0E0"Ekt0"3;:9+0"""

" Rnckpvkhh"jcu"rwv"hqtyctf"nkvvng"gxkfgpeg"qp"vjg"kuuwg"qh"ecwucvkqp0""Kp"jku"ogoqtcpfwo."jg"

ukorn{"qhhgtu"vjg"eqpenwuqt{"ctiwogpv"vjcv"ÐFQEÓu"hcknwtg"vq"jcxg"c"wpkhqto."uvcpfctf"rqnke{"qh"

tgegkxkpi"cpf"rtqeguukpi"tgngcug"qtfgtu"tguwnvgf"kp"Ot0"UokvjÓu"qxgtfgvgpvkqp0Ñ""Rn0Óu"Etquu/Ogo0"

cv"46="see also Rn0Óu"Etquu/Tgrn{"cv";"*ÐVjg"FkuvtkevÓu"dtqmgp"u{uvgo"qh"tgegkxkpi"tgngcug"qtfgtu"

htqo"vjg"Uwrgtkqt"Eqwtv"ku"vjg"fktgev"cpf"rtqzkocvg"ecwug"qh"vjg"FkuvtkevÓu"qxgtfgvgpvkqp"qh"Ot0"
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Uokvj"hqt"45"fc{u"chvgt"kv"tgegkxgf"vjg"tgngcug"qtfgt0Ñ+0""Yjgp"rnckpvkhhÓu"gzrgtv."Ecogtqp"Nkpfuc{."

ycu"swguvkqpgf"cdqwv"FQEÓu"rtqeguukpi"rtqegfwtgu."jg"eqwnf"pqv"fguetkdg"vjg"u{uvgo"kp"rnceg0""

Gz0"38"vq"Fghu0Ó"Tgrn{"]Fmv0"%":5/8_"cv"55<3Î9036""Vjg"gzrgtv"eqwnf"gzrnckp"vjcv"Ðcp{"vkog"{qwÓtg"

wvknk¦kpi" rcrgt." vjcvÓu" c" xgt{" ewodgtuqog" rtqeguu]=_" 0" 0" 0" gocknu" ecp" dg"okuugf." hczgu" ecp" dg"

kpcfxgtvgpvn{"fkuectfgf"qt"pqv"rtkpvgf."gv"egvgtc0Ñ""Id."cv"79<38Î430""Dwv"jg"pgxgt"urgekhkecnn{"nkpmgf"

vjg"tgegkrv"qh"c"rcrgt"tgngcug"qtfgt"kp"rnckpvkhhÓu"ecug"vq"jku"qxgtfgvgpvkqp0""Vjgtghqtg."vjg"Eqwtv"

ecppqv"hkpf"vjcv"rnckpvkhh"jcu"guvcdnkujgf"ecwucvkqp"cu"c"ocvvgt"qh"ncy."cpf"kv"yknn"fgp{"jku"oqvkqp"

hqt"uwooct{"lwfiogpv"qp"Eqwpv"K"qp"vjku"vjgqt{0"

" Yjgvjgt"fghgpfcpv"ku"gpvkvngf"vq"lwfiogpv"ku"c"enqugt"swguvkqp0""Vjgtg"ku"gxkfgpeg"kp"vjg"

tgeqtf" vq" uwiiguv" vjcv"yjkng" vjg" tgngcug" qtfgt" hqt" ecug" pwodgt" 4234"EOF"229:28"ycu" pgxgt"

wrnqcfgf" kpvq"VOU"cu" kv" ujqwnf"jcxg"dggp."Dtqyp"Oct0" 4239"Fgr0" cv" 45<4Î:=" id. cv" 56<9Î38="

O{tkem"Oct0"4238"Fgr0"cv"76<32Î77<8.""kv"ycu"vkog"uvcorgf"cu"tgegkxgf"d{"FQE"cv";<55"RO"qp"

Octej" 3:." 42360" " Fghu0Ó" UQH" ̨" 45=" Rn0Óu" Tgur0" UQH" ̨" 450" Cpf" kv" ycu" rncegf" kp" rnckpvkhhÓu"

kpuvkvwvkqpcn"hkng0""Rn0Óu"UQH"̨"3;="Fghu0Ó"Tgur0"UQH"̨"3;0"""

Dwv"vjgtg"ku"pq"kpfkecvkqp"vjcv"cp{qpg"rckf"cp{"cvvgpvkqp"vq"kv0""Kpfggf."vjg"hktuv"vkog"vjg"

fghgpug"oqxgf"hqt"uwooct{"lwfiogpv."vjg"Eqwtv"ycu"vqnf"vjcv"vjg"Fgrctvogpv"qh"Eqttgevkqpu"jcf"

pqv"ÐtgegkxgfÑ"kv."gxgp"vjqwij"kv"ycu"kp"rnckpvkhhÓu"hkng0""See"Fghu0Ó"Ogo0"qh"R0"("C0"kp"Uwrr0"qh"

Fghu0Ó"Oqv0"hqt"Uwoo0"L0"]Fmv0"%"78_"cv"3Î4="Dtqyp"Fge0"4237"Fgr0"cv"73<6Î38"*cempqyngfikpi"

vjcv" vjg" tgngcug" qtfgt" hqt" ecug" pwodgt" 4234" EOF" 229:28" ycu" eqpvckpgf" ykvjkp" rnckpvkhhÓu"

kpuvkvwvkqpcn"hkng+0""O{tkem"kpukuvgf"vjcv"kv"jcf"pqv"dggp"ÐtgegkxgfÑ"ukpeg"kv"ycu"pqv"vkog"uvcorgf."

seeO{tkem"Pqx0"4237"Fgr0"cv"8;<9Î36."cpf"ujg"cfxcpegf"vjg"hcwnv{"cpf"ektewnct"rtqrqukvkqp"vjcv"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
36"" Vjg"rctvkgu"ekvg" vq"xctkqwu"rqtvkqpu"qh"Nkpfuc{Óu"fgrqukvkqp0" "See"Gz0"34" vq"Fghu0Ó"Oqv0"
]Fmv0"%"95/36_="Gz0"38" vq"Fghu0Ó"Tgrn{" ]Fmv0"%":5/8_" *vqigvjgt."ÐNkpfuc{"Fgr0Ñ+0" "Vjg"EqwtvÓu"
ekvcvkqp"vq"Nkpfuc{Óu"vguvkoqp{"gpeqorcuugu"cnn"qh"vjg"rqtvkqpu"qh"vjg"vtcpuetkrv"ekvgf"d{"vjg"rctvkgu0"
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ukpeg"vjg"tgngcug"ycu"pqv"rtqeguugf"qp"Octej"3:."4236."kv"owuv"pqv"jcxg"dggp"tgegkxgf"vjgp0""Id."

cv"93<5Î320""FQE"fkf"pqv"cfokv"vjcv"kv"jcf"ÐtgegkxgfÑ"c"eqr{"qh"vjg"tgngcug"qtfgt"kp"ecug"pwodgt"

4234"EOF"229:28"wpvkn"chvgt"vjg"oqvkqp"jcf"dggp"hwnn{"dtkghgf0""SeePqvkeg"qh"Hknkpi"]Fmv0"%"8;_0""

Yj{"pqvA"

Kv"ku"korquukdng"vq"kipqtg"vjg"hcev"vjcv"gxgp"chvgt"cnn"qh"vjku"vkog."vjg"fghgpug"jcu"pqv"{gv"

dggp" cdng" vq" rwv" vqigvjgt" c" ukorng" ejtqpqnqi{" qh"yjcv" vqqm" rnceg" kp" vjku" ecug" cpf"yjcv"ygpv"

ytqpi037""Fkf"vjg"Octujcn"ycnm"rnckpvkhh"vq"vjg"egnn"dnqem"ykvj"qpg"rkgeg"qh"rcrgt"qt"vyqA""Yj{"

ycu"qpg"qtfgt"kprwv"kpvq"VOU"dwv"pqv"vjg"qvjgtA""Jqy"fkf"vjg"ugeqpf"qtfgt"gpf"wr"kp"rnckpvkhhÓu"

hkng"kh"VOU"qpn{"kpenwfgf."cpf"Lqpgu"qpn{"rtqeguugf."qpgA""Yj{"ycu"rnckpvkhh"vtcpurqtvgf"dcem"vq"

vjg"lckn"cv"cnnA""Yj{"fqgu"vjg"tgeqtf"kpenwfg"dqvj"vkog"uvcorgf"cpf"pqv"vkog"uvcorgf"xgtukqpu"qh"

vjg"ucog"fqewogpvu."qt"xgtukqpu"vjcv"ctg"dqvj"ukipgf"cpf"pqv"ukipgf"d{"c"Fgrwv{"OctujcnA""Vjg"

wpu{uvgocvke"cpf"kpeqpukuvgpv"jcpfnkpi"qh"tgngcug"qtfgtu" kp" vjku"ecug"jcu"egtvckpn{"korgfgf"vjg"

rctvkgu"htqo"cuegtvckpkpi"vjg"hcevu."cpf"vjg"Eqwtv"ku"tgnwevcpv"vq"hkpf."qp"vjku"yqghwnn{"fghkekgpv"

tgeqtf."vjcv"pq"lwtqt"eqwnf"eqpenwfg"vjcv"c"jcrjc¦ctf"rtqeguu"qh"tgegkxkpi"qtfgtu."vjtqwij"c"xctkgv{"

qh"ogcpu"cpf"kp"c"xctkgv{"qh"hqtocvu."cpf"cv"fkhhgtgpv"uvcigu"kp"vjg"rtqeggfkpiu."fkf"pqv"eqpvtkdwvg"

vq" vjg" hcev" vjcv" uqog"qh" vjgo"ygtg" kipqtgf."cpf" vjcv" vjg"dcnn"ycu"ftqrrgf"cv" cv" ngcuv"qpg."cpf"

rquukdn{"oqtg."uvgru"cnqpi"vjg"yc{0""Uq"vjg"FkuvtkevÓu"oqvkqp"hqt"uwooct{"lwfiogpv"yknn"dg"fgpkgf"

cu"vq"vjku"curgev"qh"Eqwpv"K"cu"ygnn0"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
37"" See, e.g.. Dtqyp"Fge0"4237"Fgr0"cv"73<39Î44"*ÐS<""Uq"fq"{qw"mpqy"yjkej"ecug"Ot0"Uokvj"
ycu" dgkpi" fgvckpgf" qp"yjgp" {qw" eqorngvgf" vjg" tgngcug" cwvjqtk¦cvkqp" hqtoA" "C<" " KÓo" uvknn" pqv"
uwtg0Ñ+0"""
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50" Vjg"FkuvtkevÓu"Cnngigf"Rtcevkeg"qh"pqv"Tgngcukpi"Okufgogcpcpvu"Htqo"
Eqwtv"

" Rnckpvkhh" cnuq" ctiwgu" vjcv" FQE" jcu" c" rtcevkeg" qh" pqv" hqnnqykpi" kvu" rqnke{" vq" tgngcug"

okufgogcpcpvu"fktgevn{"htqo"vjg"eqwtvjqwug."cpf"vjcv"c"hcknwtg"vq"hqnnqy"vjku"rqnke{"tguwnvgf"kp"jku"

qxgtfgvgpvkqp0""Rn0Óu"Etquu/Ogo0"cv"460""Vjku"qxgtncru"uqogyjcv"ykvj"vjg"rcrgtyqtm"vjgqt{0"

" Kp" kvu" uvcvgogpv" qh" hcevu." vjg" Fkuvtkev" cuugtvgf" vjcv" Ðokufgogcpqt" kpocvgu" ctg" tgngcugf"

fktgevn{"htqo"F0E0"Uwrgtkqt"Eqwtv.Ñ"cpf"kv"uwrrqtvgf"vjku"uvcvgogpv"ykvj"fgrqukvkqp"vguvkoqp{"htqo"

fghgpfcpv"O{tkem0""SeeFghu0Ó"UQH"̨"330""Kp"tgurqpug."rnckpvkhh"uvcvgf"vjcv"vjg"hcev"ycu"fkurwvgf"

dgecwug"jg"Ðycu"pqv" tgngcugf"fktgevn{" htqo"vjg"Eqwtv0Ñ" "Rn0Óu"Tgur0"UQH"̨"330" "Vjcv" ku"engctn{"

eqttgev0""Dwv"rnckpvkhh"jcu"pqv"rqkpvgf"vq"cp{"gxkfgpeg"kp"vjg"tgeqtf"vjcv"yqwnf"uwrrqtv"jku"vjgqt{"

vjcv"vjku"qokuukqp"ycu"rctv"qh"c"nctigt"rtqdngo."cpf"vjcv"FQE"jcu"uq"eqpukuvgpvn{"hckngf"vq"hqnnqy"

kvu"qyp"rqnke{"vjcv"kv"ku"kvu"ewuvqo"qt"rtcevkeg"vq"fq"uq."cpf"vjg"rtcevkeg"ngf"vq"vjg"gttqt"kp"jku"ecug038"""

" Vjgtghqtg."vjg"Eqwtv"yknn"fgp{"uwooct{"lwfiogpv"hqt"rnckpvkhh"qp"vjku"vjgqt{0""

e0" Fgnkdgtcvg"Kpfkhhgtgpeg"qp"vjg"Rctv"qh"vjg"Fkuvtkev"

30" Pq" tgcuqpcdng" lwtqt" eqwnf" eqpenwfg" vjcv" vjg" Fkuvtkev" ycu"
fgnkdgtcvgn{"kpfkhhgtgpv"vq"vjg"pggf"qh"vtckpkpi"kv"uvchh"uq"cu"vq"ecwug"
rnckpvkhhÓu"qxgtfgvgpvkqp0"""

" Rnckpvkhh" eqpvgpfu" vjcv" vjg"Fkuvtkev" hckngf" vq" vtckp" kvu" uvchh"cfgswcvgn{"qp"jqy" vq"rtqeguu"

tgngcug"qtfgtu."cpf"vjcv"vjku"ncem"qh"vtckpkpi"ecwugf"jku"qxgtfgvgpvkqp0""Rn0Óu"Etquu/Ogo0"cv"46Î480""

Fghgpfcpv"ockpvckpu" vjcv" dgecwug" kv" rtqxkfgf" uvchh"ykvj" vtckpkpi" tgncvkpi" vq" rtqeguukpi" tgngcug"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
38"" Vjg"gxkfgpeg"kp"vjg"tgeqtf"uwrrqtvu"cp"kphgtgpeg"vjcv"rnckpvkhh"ycu"pqv"tgngcugf"fktgevn{"
htqo"eqwtv"dgecwug"qpg"qh"jku"tgngcug"qtfgtu"ycu"pqv"rtqeguugf0""
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qtfgtu."pq" tgcuqpcdng" lwtqt"eqwnf"eqpenwfg" vjcv" kvu" kpfkhhgtgpeg" vq" vjg"pggf" hqt" vtckpkpi"ecwugf"

rnckpvkhhÓu"qxgtfgvgpvkqp0""Fghu0Ó"Ogo0"cv"35Î360""Vjg"Eqwtv"citggu0"

" Ð]C_"iqxgtpogpvÓu"fgekukqp"pqv"vq"vtckp"egtvckp"gornq{ggu"cdqwv"vjgkt"ngicn"fwv{"vq"cxqkf"

xkqncvkpi" ekvk¦gpuÓ" tkijvu" oc{" tkug" vq" vjg" ngxgn" qh" cp" qhhkekcn" iqxgtpogpv" rqnke{" hqt" rwtrqugu"

qh"¸"3;:5.Ñ"dwv" vjg"owpkekrcnkv{"yknn"qpn{"dg"jgnf"nkcdng"kp"Ðnkokvgf"ektewouvcpeguÑ"dgecwug"kvu"

Ðewnrcdknkv{"hqt"c"fgrtkxcvkqp"qh"tkijvu"ku"cv"kvu"oquv"vgpwqwu"yjgtg"c"encko"vwtpu"qp"c"hcknwtg"vq"

vtckp0Ñ""Connick v. Thompson."785"W0U0"73."83"*4233+0""Vjgtghqtg."c"owpkekrcnkv{Óu"hcknwtg"vq"vtckp"

kvu" gornq{ggu"owuv" coqwpv" vq" Ðfgnkdgtcvg" kpfkhhgtgpeg" vq" vjg" tkijvu"qh"rgtuqpu"ykvj"yjqo" vjg"

wpvtckpgf"gornq{ggu"eqog"kpvq"eqpvcev0Ñ""Id.."swqvkpi"City of Canton v. Harris."6:;"W0U0"59:."5::"

*3;:;+" *kpvgtpcn" gfkvu" qokvvgf+0" " Kv" ku" cv" vjcv" rqkpv" vjcv" vjg" ujqtveqokpi" qh" rtqrgtn{" vtckpkpi"

gornq{ggu"ecp"dg"vjqwijv"qh"cu"c"ekv{Óu"Ðrqnke{"qt"ewuvqoÑ"vjcv"ku"cevkqpcdng"wpfgt"vjg"uvcvwvg0""See 

id.""

" Vq" tkug" vq" vjg" ngxgn" qh" fgnkdgtcvg" kpfkhhgtgpeg." vjg" rnckpvkhh"owuv" rtqxkfg" rtqqh" vjcv" vjg"

Ðowpkekrcn"cevqt"fkutgictfgf"c"mpqyp"qt"qdxkqwu"eqpugswgpeg"qh"jku"cevkqp0Ñ""Connick."785"W0U0"

cv"83."swqvkpi"Brown."742"W0U0"cv"6320""Ð]Y_jgp"c"ekv{Óu"rqnke{ocmgtu"ctg"qp"cevwcn"qt"eqpuvtwevkxg"

pqvkeg"vjcv"c"rctvkewnct"qokuukqp"kp"vjgkt"vtckpkpi"rtqitco"ecwugu"ekv{"gornq{ggu"vq"xkqncvg"ekvk¦gpuÓ"

eqpuvkvwvkqpcn"tkijvu."vjg"ekv{"oc{"dg"fggogf"fgnkdgtcvgn{"kpfkhhgtgpv"kh"vjg"rqnke{ocmgtu"ejqqug"

vq"tgvckp"vjcv"rtqitco0Ñ""Id. cv"84."ekvkpi"Brown."742"W0U0"cv"6290""Wuwcnn{."Ð]c_"rcvvgtp"qh"ukoknct"

eqpuvkvwvkqpcn" xkqncvkqpu" d{" wpvtckpgf" gornq{ggu" ku" 0" 0" 0" Òpgeguuct{Ó" vq" fgoqpuvtcvg" fgnkdgtcvg"

kpfkhhgtgpeg"hqt"rwtrqugu"qh"hcknwtg"vq"vtckp0Ñ""Id.."swqvkpi"Brown."742"W0U0"cv"62;0""Jqygxgt."vjgtg"

ctg"tctg"ektewouvcpegu"kp"yjkej"Ðvjg"wpeqpuvkvwvkqpcn"eqpugswgpegu"qh"hcknkpi"vq"vtckp"eqwnf"dg"uq"

rcvgpvn{"qdxkqwu"vjcv"c"ekv{"eqwnf"dg"nkcdng"wpfgt"¸"3;:5"ykvjqwv"rtqqh"qh"c"rtg/gzkuvkpi"rcvvgtp"qh"
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xkqncvkqpu0Ñ""Id."cv"860""Hkpcnn{."rnckpvkhh"dgctu"vjg"dwtfgp"qh"rtqxkpi"vjcv"vjg"ncem"qh"vtckpkpi"cevwcnn{"

ecwugf"vjg"xkqncvkqp"kp"swguvkqp0""See Harris."6:;"W0U0"cv"5;30""

" Jgtg."vjg"gxkfgpeg"rtqxkfgf"d{"dqvj"rctvkgu"kpfkecvgu"vjcv"vjgtg"ku"pq"swguvkqp"vjcv"FQE"

uvchh"tgegkxgf"somevtckpkpi"qp"jqy"vq"rtqeguu"tgngcug"qtfgtu."cpf"rnckpvkhh"jcu"pqv"eqog"hqtyctf"

ykvj"gxkfgpeg"eqppgevkpi"cp{"icru"kp"vjcv"vtckpkpi"vq"c"ugtkgu"qh"ukoknct"eqpuvkvwvkqpcn"fgrtkxcvkqpu"

vjcv"ujqwnf"jcxg"pqvkhkgf"FQE"qh"c"rtqdngo0"

" Kv"ku"wpfkurwvgf"vjcv"yjgp"cp"NKG"ku"hktuv"jktgf."gcej"qpg"rctvkekrcvgu"kp"c"hqtv{/jqwt"vtckpkpi"

uguukqp." yjkej" kpenwfgu" vtckpkpi" qp" Ðvqrkeu" fktgevn{" tgncvgf" vq" vjg" yqtm" rgthqtogf" d{" ngicn"

kpuvtwogpv" gzcokpgtu" uwej" cu" kpvcmgu." eqwtv" tgvwtpu." jqy" vq" rtqeguu" tgngcugu." ]cpf_" ugpvgpeg"

eqorwvcvkqpu0Ñ""Fghu0Ó"UQH"̨̨"4:Î4;="Rn0Óu"Tgur0"UQH"̨̨"4:Î4;="see also O{tkem"Pqx0"4237"Fgr0"

cv" 54<3Î55<4" *fguetkdkpi" vjg" hqtv{" jqwtu" qh" Ðurgekcnk¦gf" vtckpkpiÑ" cu" kpenwfkpi" vtckpkpi" qp"

Ðrtqegfwtgu"qp"rtqeguukpi" vjg" ]ugpvgpekpi_"eqorwvcvkqpu." vjg" tgngcugu."rtgvtkcn"fqewogpvu."cpf"

cp{"qvjgt"fqewogpv"vjcv"yknn"jqnf"cp"kpocvg"ykvjkp"ewuvqf{Ñ+="Vjqoruqp"Fgr0"cv";<8Î3:"*uvcvkpi"

vjcv"yjgp"jg"hktuv"dgecog"c"NKG."Ðkv"ycu"nkmg"vjg"qvjgt"rgqrng"vjcv"ycu"cntgcf{"vjgtg"vtckpkpi"wu."

ujqykpi"wu"fkhhgtgpv"vjkpiu."cpf"yg"jcf"ocpwcnu"vjcv"yg"jcf"vq"nqqm"cv"qwtugnxgu"vq"tgcnn{"ngctp"

qwtugnxguÑ+="Lqpgu"Fgr0"cv"32<3Î7"*cempqyngfikpi"vjcv"NKGÓu"Ðctg"vcwijv"vjg"dcukeu"qh"gcej"rctv"qh"

]vjgkt_"lqd.Ñ"cpf"vjgp"vjg{"Ðrtgvv{"owej"fq"vjg"yqtm"cpf"]vjg{_"ngctp"hwtvjgt"kpvq"kv"d{"fqkpi"vjg"

yqtmÑ+0" "NKGÓu"cnuq"tgegkxg"vtckpkpi"ocpwcnu" vjcv"qwvnkpg"vjqug"rtqegfwtgu0" "O{tkem"Pqx0"4236"

Fgr0"cv"55<5Î37="Vjqoruqp"Fgr0"cv";<8Î3:0""Dwv"vjgtg"ku"pq"cffkvkqpcn"tgiwnct"vtckpkpi"kp"tgngcug"

rtqegfwtgu."gxgp"hqt"uwrgtxkuqtu0""See"O{tkem"Pqx0"4237"Fgr0"cv"55<38Î56<4"*enctkh{kpi"vjcv"Ðvjg"

uvchh"kp"]vjg"vtckpkpi_"vjcv"ctg"uwrgtxkuqtu"ygtg"NKGu."uq"vjg{Óxg"cntgcf{"dggp"vjtqwij"vjg"dcuke"

vtckpkpiÑ+="id."cv"4;<7Î52<44"*fguetkdkpi"cppwcn"vtckpkpi"qp"vqrkeu"tgncvgf"vq"hktuv"ckf"cpf"jwocp"

tguqwtegu+="Vjqoruqp"Fgr0"cv"34<38Î35<3;"*ucog+="Lqpgu"Fgr0"cv";<9Î44"*ucog+0"""
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" Hwtvjgtoqtg."vjgtg"ku"pq"gxkfgpeg"vjcv"NKGÓu"ygtg"wpcyctg"qh"vjg"crrtqrtkcvg"rtqegfwtgu"

hqt"rtqeguukpi"kpocvgu0""Tcvjgt."gcej"NKG"cpf"uwrgtxkuqt"yjq"vguvkhkgf"cdqwv"vjg"rtqeguu."kpenwfkpi"

Lqpgu."tgxgcngf"cp"ceewtcvg"wpfgtuvcpfkpi"qh"vjg"rtqegfwtg0""See, e.g.."Lqpgu"Fgr0"cv"34<4Î43<36="

id. cv"58<6Î43=" id. cv"5;<:Î36=" id. cv"75<4Î35=" id. cv"76<32Î35="Dtqyp"Fge0"4237"Fgr0"cv"36<9Î

43<3;="id. cv"45<3Î44="Dtqyp"Oct0"4239"Fgr0"cv"4;<4Î54<40"

" Rnckpvkhh" ctiwgu." vjqwij." vjcv" vjg" Fkuvtkev" ycu" qp" pqvkeg" qh" c" ukipkhkecpv" qxgtfgvgpvkqp"

rtqdngo."cpf"vjcv"kvu"hcknwtg"vq"korngogpv"cffkvkqpcn"vtckpkpi"coqwpvu"vq"fgnkdgtcvg"kpfkhhgtgpeg"

vjcv"ecwugf"vjg"gttqt"kp"rnckpvkhhÓu"ecug0""SeeRn0Óu"Etquu/Ogo0"cv"47Î48="Rn0Óu"Etquu/Tgrn{"cv"360""

Dwv."vjcv"ku"pqv"vjg"rtqrgt"kpswkt{0""Rnckpvkhh"ku"tgswktgf"vq"eqog"hqtyctf"ykvj"gxkfgpeg"qh"mpqyp"

eqpuvkvwvkqpcn"xkqncvkqpu"vjcv"tgxgcngf"c"hncy"kp"vjg"rgtrgvtcvqtuÓ"vtckpkpi"cpf"rwv"FQE"qp"pqvkeg"

qh"c"pggf"vq"tgxkug"qt"uwrrngogpv"kvu"kpuvtwevkqpu"vq"kvu"rgtuqppgn0"""

" Rnckpvkhh" jcu" gpfgcxqtgf" vq" rtqxg" vjcv" vjg" Fkuvtkev" ycu" Ðqp" pqvkeg" qh" vjg" ukipkhkecpv"

qxgtfgvgpvkqp"rtqdngo.Ñ"tcvjgt"vjcp"vjcv"vjg"Fkuvtkev"ycu"qp"pqvkeg"vjcv"its failure to train"FQE"

uvchh"ycu"ecwukpi"kvu"gornq{ggu"vq"qxgtfgvckp"kpocvgu"kp"xkqncvkqp"qh"vjgkt"eqpuvkvwvkqpcn"tkijvu"cu"

tgswktgf"d{"Connick0""785"W0U0"cv"830""Jg"rqkpvu"vq"vyq"rtkqt"ncyuwkvu<""vjg"Bynamecug"hkngf"kp"

4224."cpf"vjg"Barnesecug."hkngf"kp"42280""Dqvj"eqpegtpgf"kpocvgu"dgkpi"jgnf"vqq"nqpi"chvgt"vjg{"

ygtg"qtfgtgf"tgngcugf"d{"c"eqwtv"qt"vjgkt"ugpvgpegu"gzrktgf."cpf"uqog"kpocvgu"dgkpi"tgvwtpgf"vq"

lckn" cpf" uvtkr" ugctejgf" yjkng" vjgkt" tgngcugu" ygtg" dgkpi" rtqeguugf0" " See Barnes v. District of 

Columbia."9;5"H0"Uwrr0"4f"482."489."4:5"*F0F0E0"4233+"*ÐVjgtghqtg"vjg"qxgtfgvgpvkqp"rtqdngo"

cpf"vjg"uvtkr"ugctej"rtqdngo"ctg"kpvgttgncvgf."vjg"qpg"ngcfkpi"vq"vjg"qvjgt0Ñ+="Bynam v. District of 

Columbia."634"H0"Uwrr0"4f"95"*F0F0E0"4228+0""Rnckpvkhh"ctiwgu"vjcv"vjqug"ncyuwkvu"rwv"vjg"Fkuvtkev"

qp"pqvkeg"qh"wpeqpuvkvwvkqpcn"fgvgpvkqpu."cpf"vjcv"dgecwug"vjg"ÐFQE"jcu"pqv"rtqxkfgf"cp{"vtckpkpi"

vq"kvu"uvchh"qp"rtqeguukpi"tgngcug"qtfgtu.Ñ" kv"jcu"cevgf"fgnkdgtcvgn{"ykvj"kpfkhhgtgpeg"vq"ekvk¦gpuÓ"
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tkijvu0" "Rn0Óu"Etquu/Ogo0"cv"470" "Dwv." vjqug"ecugu"fgcnv"ykvj" nctig"encuugu"qh"rnckpvkhhu"cnngikpi"

wpeqpuvkvwvkqpcn"qxgtfgvgpvkqp"vkgf"vq"c"uvtkr"ugctej"rqnke{."cpf"vjg{"fkf"pqv"urgekhkecnn{"fgcn"ykvj"

vjg"okujcpfnkpi"qh"tgngcug"qtfgtu"qt"vjg"vtckpkpi"FQE"tgeqtfu"gzcokpgtu"tgegkxgf"kp"42360""Uq"

mpqyngfig"qh" vjqug"ecugu"fqgu"pqv"pgeguuctkn{"rtqxg" vjcv" vjg"Fkuvtkev"ycu"cyctg." kp"4236."qh"c"

vtckpkpi"rtqdngo0"""

" Rnckpvkhh"cnuq"rqkpvu"vq"vjg"qxgtfgvgpvkqp"tgrqtvu."yjkej"eqpvckp"dtkgh"gzrncpcvkqpu"hqt"vjg"

ecwugu" qh" kpekfgpvu" qh" qxgtfgvgpvkqp" dgvyggp" vjg" {gctu" qh" 4232" cpf" 42360" " See Ugeqpf"

Qxgtfgvgpvkqp"Tgrqtv="Vjktf"Qxgtfgvgpvkqp"Tgrqtv0" "Dwv" vjg{"cnuq"fq"pqv"rtqxkfg"c"dcuku"hqt"c"

tgcuqpcdng" lwt{" vq" eqpenwfg" vjcv" vjg"Fkuvtkev" jcf" pqvkeg" qh" c" rcvvgtp" qh" nkmgn{" wpeqpuvkvwvkqpcn"

eqpfwev"cvvtkdwvcdng"vq"vtckpkpi0""Vjg"ecwugu"qh"vjg"qxgtfgvgpvkqpu"xctkgf"htqo"ÐKV"u{uvgo"kuuwgu.Ñ"

vq"Ðycttcpv" kp"YCNGU.Ñ" vq"Ðokuvcmg" kp"ugpvgpekpi"eqorwvcvkqp.Ñ" vq"Ðuvchh"gttqt.Ñ"cpf" vjgtg" ku"

gxkfgpeg"vjcv"FQE"uvchh"tgegkxgf"vtckpkpi"qp"jqy"vq"rtqeguu"tgngcug"qtfgtu" kp"qtfgt" vq"rtgxgpv"

gttqtu0" "SeeUgeqpf" Qxgtfgvgpvkqp" Tgrqtv=" Vjktf" Qxgtfgvgpvkqp" Tgrqtv= see also Robinson v. 

Pezzat.":3:"H05f"3."35"*F0E0"Ekt0"4238+"*eqpenwfkpi"vjcv"tgrqtvu"qh"fqi"ujqqvkpiu"fkf"pqv"rtqxkfg"

c"dcuku"hqt"c"lwt{"vq"eqpenwfg"vjcv"vjg"Fkuvtkev"jcf"pqvkeg"qh"c"rcvvgtp"qh" nkmgn{"wpeqpuvkvwvkqpcn"

eqpfwev"cfgswcvg"vq"rtqxg"fgnkdgtcvg"kpfkhhgtgpeg"yjgtg"ocp{"qh"vjg"tgrqtvu"kpfkecvgf"vjcv"qhhkegtu"

ujqv"fqiu"hqt"tgcuqpu"vjcv"ygtg"pqv"wpeqpuvkvwvkqpcn."uwej"cu"yjgp"vjg{"ygtg"dgkpi"cvvcemgf."cpf"

dgecwug"vjg"rqnkeg"fgrctvogpv"icxg"qhhkegtu"vtckpkpi"cdqwv"jqy"vq"kfgpvkh{"cpf"eqpvtqn"fcpigtqwu"

fqiu+0"""

" Oqtgqxgt."pq"tgcuqpcdng" lwtqt"eqwnf"eqpenwfg" vjcv" kv"ycu"c" ncem"qh" vtckpkpi" vjcv"ecwugf"

rnckpvkhhÓu"qxgtfgvgpvkqp0""Ð]H_qt"nkcdknkv{"vq"cvvcej"0"0"0"vjg"kfgpvkhkgf"fghkekgpe{"kp"c"ekv{Óu"vtckpkpi"

rtqitco"owuv"dg"enqugn{"tgncvgf"vq"vjg"wnvkocvg"kplwt{0Ñ""See Harris."6:;"W0U0"cv"5;30""Vjcv"ogcpu"

vjcv"vjg"cnngigfn{"kpcfgswcvg"vtckpkpi"owuv"dg"vjg"Ðoqxkpi"hqtegÑ"dgjkpf"vjg"cnngigf"eqpuvkvwvkqpcn"
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xkqncvkqp0""See Monell."658"W0U0"cv"8;60""Vjwu"kp"vjg"ecug"cv"jcpf."rnckpvkhh"owuv"rtqxg"vjcv"vjg"

fghkekgpe{"kp"vtckpkpi"ecwugf"Lqpgu"vq"kortqrgtn{"rtqeguu"rnckpvkhhÓu"tgngcug"qtfgt."yjkej"tguwnvgf"

kp"vjg"qxgtfgvgpvkqp0""See Harris."6:;"W0U0"cv"5;30"""

" RnckpvkhhÓu"gzrgtv"vguvkhkgf"vjcv"jg"Ðyqwnf"nkmg"vq"uggÑ"vjg"FQE"korngogpv"vtckpkpi"ukoknct"

vq" vjcv"qhhgtgf"d{" vjg"Hgfgtcn"Dwtgcw"qh"Rtkuqpu" *ÐDQRÑ+0" "Nkpfuc{"Fgr0" cv"83<33Î84<380" "Jg"

fguetkdgf" vjg" DQRÓu" pkpg/oqpvj" vtckpkpi" rtqitco." yjkej" kpenwfgu" eqorngvkpi" oqfwngu"

fgoqpuvtcvkpi"rtqhkekgpe{"kp"rctvkewnct"ctgcu0""Id. "Jqygxgt."Nkpfuc{"fkf"pqv"kfgpvkh{"fghkekgpekgu"

kp" FQEÓu" vtckpkpi" ykvj" tgurgev" vq" tgngcug" qtfgtu" kp" rctvkewnct." cpf" jg" fkf" pqv" eqppgev" cp{"

fkhhgtgpegu"dgvyggp"jku"rtghgttgf" vtckpkpi"rtqitco"cpf"FQEÓu" vq"yjcv" vqqm"rnceg"kp" vjku"ecug0""

ÐYkvjqwv" oqtg."0"0"0"c" tgcuqpcdng" lwt{" eqwnf" qpn{" urgewncvg" vjcv" vjg" ncem" qh" uqog" wpurgekhkgf"

vtckpkpi"eqpvtkdwvgf"vqÑ"rnckpvkhhÓu"qxgtfgvgpvkqp0""Lane v. District of Columbia."94"H0"Uwrr0"5f"

437."445"*F0F0E0"4236+"*eqpenwfkpi"vjcv"vjg"rnckpvkhh"jcf"pqv"rtqxgp"vjcv"c"ncem"qh"vtckpkpi"ecwugf"

cp"qhhkegt"vq"wug"fgcfn{"hqteg+0""Oqtgqxgt."vjgtg"ku"pq"gxkfgpeg"vjcv"Lqpgu"fkf"pqv"mpqy"vjg"rtqrgt"

rtqegfwtg"hqt"jqy"vq"rtqeguu"tgngcug"qtfgtu0"""

" ÐKp"xktvwcnn{"gxgt{"kpuvcpeg"yjgtg"c"rgtuqp"jcu"jcf"jku"qt"jgt"eqpuvkvwvkqpcn"tkijvu"xkqncvgf"

d{"c"ekv{"gornq{gg."c"¸"3;:5"rnckpvkhh"yknn"dg"cdng"vq"rqkpv"vq"uqogvjkpi"vjg"ekv{"Òeqwnf"jcxg"fqpgÓ"

vq"rtgxgpv"vjg"wphqtvwpcvg"kpekfgpv0Ñ" Harris."6:;"W0U0"cv"5;40""Dwv"oqtg"ku"pgeguuct{"vq"guvcdnkuj"

owpkekrcn"nkcdknkv{0""ÐCpf"rnckpn{."cfgswcvgn{"vtckpgf"qhhkegtu"qeecukqpcnn{"ocmg"okuvcmgu="vjg"hcev"

vjcv"vjg{"fq"uc{u"nkvvng"cdqwv"vjg"vtckpkpi"rtqitco"qt"vjg"ngicn"dcuku"hqt"jqnfkpi"vjg"ekv{"nkcdng0Ñ""Id."

cv" 5;30 Dgecwug" rnckpvkhh" jcu" pqv" rtgugpvgf" uwhhkekgpv" gxkfgpeg" vq" guvcdnkuj" vjcv" vjg"FkuvtkevÓu"

uvcpfctf"vtckpkpi"qp"rtqeguukpi"tgngcug"qtfgtu"ku"fghkekgpv."qt"jqy"vjg"ncem"qh"cffkvkqpcn"vtckpkpi"

ycu"eqppgevgf"vq"rnckpvkhhÓu"fgvgpvkqp."vjg"Eqwtv"yknn"itcpv"uwooct{"lwfiogpv"hqt"vjg"Fkuvtkev"qp"

vjku"vjgqt{"qh"nkcdknkv{0"
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40" Pq" tgcuqpcdng" lwtqt" eqwnf" eqpenwfg" vjcv" vjg" Fkuvtkev" ycu"
fgnkdgtcvgn{" kpfkhhgtgpv" vq" vjg"pggf"qh"uwrgtxkukpi" kv" uvchh" uq"cu" vq"
ecwug"rnckpvkhhÓu"qxgtfgvgpvkqp0"

" C"owpkekrcnkv{"ecp"dg"jgnf"nkcdng"Ðwrqp"c"ujqykpi"qh"fgnkdgtcvg"kpfkhhgtgpeg"gzjkdkvgf"d{"

c" rcvvgtp" qh" kpcfgswcvg"0"0"0"uwrgtxkukqp" cpf" fkuekrnkpg" qh" ]qhhkekcnu_" rtqxkfgf" vjgtg" ku" c" ecwucn"

eqppgevkqp"dgvyggp"uwej"kpcfgswcekgu"cpf"vjg"tkum"qh"jcto"vq"qvjgtu0Ñ""Parker.":72"H04f"cv"9340""

Rnckpvkhh" ctiwgu" vjcv" vjg"FkuvtkevÓu" hcknwtg" vq" uwrgtxkug" kvu" gornq{ggu"qt" vq" korngogpv" cfgswcvg"

oqpkvqtkpi" eqpvtqnu" vq" rtgxgpv" qxgtfgvgpvkqp" coqwpvu" vq" fgnkdgtcvg" kpfkhhgtgpeg" vq" vjg"

eqpuvkvwvkqpcn"tkijvu"qh"kpocvgu0""Rn0Óu"Etquu/Ogo0"cv"49Î4;0""Urgekhkecnn{."jg"ockpvckpu"vjcv"vjg"

ncem"qh"cp{"Ðqxgtukijv"eqpvtqnu"vq"xgtkh{"kh"cp"gornq{gg"eqorngvgu"c"uvgr"kp"kvu"ngpivj{"tgngcug"

qtfgt" rtqeguu.Ñ" eqodkpgf" ykvj" vjg" pqp/gzkuvgpeg" qh" c" Ðu{uvgo" vq" kfgpvkh{" uvchh"ogodgtu" vjcv"

eqookv"gttqtu.Ñ"tguwnvgf"kp"jku"wpeqpuvkvwvkqpcn"qxgtfgvgpvkqp0""Id. cv"4:0"""""

" Kv"ku"wpfkurwvgf"vjcv"c"uwrgtxkuqt{"NNKG"fqwdng"ejgemu"cnn"yqtm"eqorngvgf"d{"c"NKG0""Fghu0Ó"

UQH"̨"42="Rn0Óu"Tgur0"UQH"̨"420""Uwrgtxkuqtu"cnuq"wug"vjg"VOU"cpf"LCEEU"u{uvgou"vq"oqpkvqt"

gornq{gg" rgthqtocpeg0" " O{tkem." vjg" Eqttgevkqpcn" Rtqitco" Cfokpkuvtcvqt." vguvkhkgf" vjcv"

uwrgtxkuqtu"wug"VOU"vq"oqpkvqt"uvchh"rtqfwevkxkv{"cpf"vq"jqnf"vjgo"ceeqwpvcdng"hqt"ceeqornkujkpi"

egtvckp"vcumu"vjtqwijqwv"vjg"fc{0""O{tkem"Oct0"4238"Fgr0"cv"47<;Î48<70""Cpf"Dtqyp."c"uwrgtxkuqt{"

NNKG."vguvkhkgf"vjcv"ujg"ecp"rgthqto"cp"cwfkv"kp"vjg"LCEEU"u{uvgo"vq"kfgpvkh{"vjg"kpfkxkfwcn"yjq"

uvcorgf"c"urgekhke"tgngcug"qtfgt"cpf"yjq"vjgp"gpvgtgf"vjg"kphqtocvkqp"kpvq"LCEEU0""SeeDtqyp"

Oct0"4239"Fgr0"cv"46<35Î43="id. cv"47<34Î390"""

" Cpf"ykvj" tgictf" vq" cevkqpu" uwrgtxkuqtu" vcmg" qpeg" vjg{" ngctp" qh" qxgtfgvgpvkqpu."O{tkem"

vguvkhkgf" vjcv" qpeg" cp" qxgtfgvgpvkqp" ku" tgrqtvgf." ujg" rtgrctgu" c" tgrqtv" cpf" vjgp" fkuekrnkpgu" vjg"

gornq{ggu"yjq"ocfg"vjg"gttqt0""O{tkem"Pqx0"4237"Fgr0"cv"57<44Î58<43="id. cv"39<39Î3:<330"""
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" Rnckpvkhh" ctiwgu" vjcv" dgecwug" ÐFQE" jcf" cevwcn" pqvkeg" vjcv" uvchh" gttqt" jcu" tguwnvgf" kp"

wpeqpuvkvwvkqpcn"qxgtfgvgpvkqpu.Ñ" kvu"hcknwtg"vq"fq"oqtg"vq"uwrgtxkug"kvu"gornq{ggu"coqwpvgf"vq"

fgnkdgtcvg"kpfkhhgtgpeg"cpf"ecwugf"rnckpvkhhÓu"qxgtfgvgpvkqp0""Rn0Óu"Etquu/Ogo0"cv"490"

"" Vq"rtqxg"vjcv"vjg"Fkuvtkev"ycu"qp"pqvkeg"vjcv"uvchh"gttqt"ycu"tguwnvkpi"kp"wpeqpuvkvwvkqpcn"

qxgtfgvgpvkqpu."rnckpvkhh"rqkpvu"vq"vjg"qxgtfgvgpvkqp"tgrqtvu"kp"vjg"tgeqtf0""Rn0Óu"Etquu/Ogo0"cv"490""

Jqygxgt."vjg"tgrqtvu"tghngev"vjcv"qxgtfgvgpvkqpu"tguwnvgf"htqo"c"pwodgt"qh"kuuwgu"uwej"cu"Ðuvchh"

gttqt.Ñ" Ðqvjgt" eqwtv" fkuetgrcpe{.Ñ" Ðkpcfgswcvg" jcpfnkpi" qh" fqewogpvu.Ñ" ÐKV" u{uvgo" kuuwgu.Ñ"

Ðugpvgpeg"eqorwvcvkqp"gttqt.Ñ"ÐYcttcpv"kp"YCNGU.Ñ"cpf"Ðiqqf"vkog"etgfkv"ycu"pqv"crrnkgf0Ñ""See

Ugeqpf"Qxgtfgvgpvkqp"Tgrqtv="Vjktf"Qxgtfgvgpvkqp"Tgrqtv0""Dcugf"qp"cnn"qh"vjg"tgcuqpu"ngcfkpi"vq"

vjg"qxgtfgvgpvkqpu."kp"cffkvkqp"vq"vjg"gxkfgpeg"vjcv"uwrgtxkuqtu"fkf"jcxg"cp"cevkxg"tqng"cv"vjg"FQE."

pq"tgcuqpcdng"lwtqt"eqwnf"eqpenwfg"vjcv"vjg"tgrqtvu"rwv"vjg"Fkuvtkev"qp"pqvkeg"qh"c"rcvvgtp"qh"nkmgn{"

wpeqpuvkvwvkqpcn"eqpfwev"cfgswcvg"vq"rtqxg"fgnkdgtcvg"kpfkhhgtgpeg0""See Robinson.":3:"H05f"cv"350"

" Rnckpvkhh" cnuq" hqewugu" jgcxkn{" qp"O{tkemÓu" hcknwtg" vq" hqnnqy"yjcv" ujg" vguvkhkgf"ycu" jgt"

uvcpfctf"rtcevkeg<""ujg"fkf"pqv"etgcvg"cp"qxgtfgvgpvkqp"tgrqtv"kp"vjku"ecug."cpf"ujg"fkf"pqv"fkuekrnkpg"

cp{"gornq{gg" kp"eqppgevkqp"ykvj"rnckpvkhhÓu"qxgtfgvgpvkqp0" "Vjku"ujqyu." uc{u"rnckpvkhh." vjcv" vjg"

Fkuvtkev"Ðvwtpgf"c"dnkpf"g{gÑ"vqyctf"uvchh"gttqtu"cpf"hckngf"vq"rtqxkfg"cfgswcvg"uwrgtxkukqp0""Rn0Óu"

Etquu/Ogo0"cv"40" "Yjkng" vjgug"hcevu"ctg" vtqwdnkpi"cpf"wpgzrnckpgf." vjg"Fkuvtkev"ecppqv"dg"jgnf"

nkcdng"hqt"O{tkemÓu"hcknwtgu"wpfgt"c"respondeat superior"vjgqt{0"Monell."658"W0U0"cv"8;20""Cpf."

vjku"qpg"gzcorng"ku"pqv"gpqwij"vq"fgoqpuvtcvg"fgnkdgtcvg"kpfkhhgtgpeg"qp"vjg"rctv"qh"vjg"Fkuvtkev."

rctvkewnctn{"kp"nkijv"qh"gxkfgpeg"kp"vjg"tgeqtf"vjcv"qvjgt"FQE"uvchh"ogodgtu"yjq"ocfg"ukoknct"

gttqtu" tguwnvkpi" kp"qxgtfgvgpvkqpu"ygtg"fkuekrnkpgf0" "SeeUgeqpf"Qxgtfgvgpvkqp"Tgrqtv="O{tkem"

Pqx0" 4237" Fgr0" cv" 57<44Î58<430" " Oqtg" qhvgp" vjcp" pqv." vjg" gornq{gg" tgegkxgf" uqog" uqtv" qh"

fkuekrnkpct{" cevkqp" uwej" cu" eqwpugnkpi." uwurgpukqp." qt" tgrtkocpf0" "SeeUgeqpf" Qxgtfgvgpvkqp"
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Tgrqtv="O{tkem"Pqx0"4237"Fgr0"cv"57<44Î58<430""Vjgtghqtg."rnckpvkhh"jcu"pqv"fgoqpuvtcvgf"vjcv"vjg"

Fkuvtkev"ycu"fgnkdgtcvgn{"kpfkhhgtgpv"vq"c"rcvvgtp"qh"kpcfgswcvg"uwrgtxkukqp"vjcv"ecwugf"rnckpvkhhÓu"

qxgtfgvgpvkqp0"Vjg"Fkuvtkev"ku"vjgtghqtg"gpvkvngf"vq"uwooct{"lwfiogpv"qp"vjku"vjgqt{"qh"nkcdknkv{"cu"

ygnn039"

D0" Kpfkxkfwcn"Nkcdknkv{"Wpfgt"Ugevkqp"3;:5"

" Dqvj"kpfkxkfwcn"fghgpfcpvu"ctiwg"vjcv"uwooct{"lwfiogpv"kp"vjgkt"hcxqt"ku"crrtqrtkcvg"qp"

rnckpvkhhÓu"ugevkqp"3;:5"encko"dgecwug"vjg{"ctg"gpvkvngf"vq"swcnkhkgf"koowpkv{0""SeeFghu0Ó"Ogo0"cv"

7Î320"

" Swcnkhkgf"koowpkv{"rtqvgevu"iqxgtpogpv"qhhkekcnu"Ðhtqo"nkcdknkv{"hqt"ekxkn"fcocigu"kpuqhct"

cu"vjgkt"eqpfwev"fqgu"pqv"xkqncvg"engctn{"guvcdnkujgf"uvcvwvqt{"qt"eqpuvkvwvkqpcn"tkijvu"qh"yjkej"c"

tgcuqpcdng"rgtuqp"yqwnf"jcxg"mpqyp0Ñ""Harlow v. Fitzgerald."679"W0U0":22.":3:"*3;:4+0""ÐVjg"

tgngxcpv."fkurqukvkxg"kpswkt{"0"0"0"ku"yjgvjgt"kv"yqwnf"dg"engct"vq"c"tgcuqpcdng"qhhkegt"vjcv"jku"eqpfwev"

ycu"wpncyhwn"kp"vjg"ukvwcvkqp"jg"eqphtqpvgf0Ñ""Saucier v. Katz."755"W0U0"3;6."424"*4223+0"Vjwu."

vjg" fqevtkpg" Ðikxgu" iqxgtpogpv" qhhkekcnu" dtgcvjkpi" tqqo" vq" ocmg" tgcuqpcdng" dwv" okuvcmgp"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
39"" Gxgp" kh" vjg" FkuvtkevÓu" cnngigfn{" fghkekgpv" uwrgtxkukqp" tqug" vq" vjg" ngxgn" qh" fgnkdgtcvg"
kpfkhhgtgpeg."pq"tgcuqpcdng" lwtqt"eqwnf"hkpf" vjcv" vjg"fghkekgpe{"ycu"Ðvjg"oqxkpi"hqtegÑ"dgjkpf"
rnckpvkhhÓu"qxgtfgvgpvkqp"gkvjgt0" "See Westfahl v. District of Columbia."97"H0"Uwrr0"5f"587."59;"
*F0F0E0"4236+" *qdugtxkpi" vjcv"yjkng" vjg" uwiiguvkqp"qh"dgvvgt" kpxguvkicvkqpu"cpf"oqtg"uvtkpigpv"
fkuekrnkpg"yqwnf"fkueqwtcig"qhhkegtu"htqo"wukpi"gzeguukxg"hqteg."c"Ðoqtg" ncz"fkuekrnkpg"u{uvgo"
fqgu"pqv"fgoqpuvtcvg"vjcv"ORFÓu"rtcevkegu"ygtg"Òthe"oqxkpi"hqtegÓ"dgjkpf"vjku"urgekhke"kpekfgpvÑ+"
*ekvcvkqp"qokvvgf+0" "Cv"oquv." vjg" uwrgtxkukqp"rqnkekgu" cpf"oqpkvqtkpi" eqpvtqnu" kp"rnceg"ocfg" kv"
fkhhkewnv"vq"kfgpvkh{"vjg"rgtuqp"qt"rgtuqpu"tgurqpukdng"hqt"rnckpvkhhÓu"qxgtfgvgpvkqp"ukpeg"vjgtg"ycu"
pq"rtqitco"kp"gzkuvgpeg"vq"Ðkfgpvkh{"gttqtu"d{"uvchh0Ñ""SeeO{tkem"Oct0"4238"Fgr0"cv"48<44Î49<:0""
Rnckpvkhh"eqpegfgu"cu"owej"kp"jku"etquu/oqvkqp"d{"cfokvvkpi"vjcv"vjg"Ðtguwnv"qh"FQEÓu"hcknwtg"vq"
uwrgtxkug"kvu"uvchh"]ycu"vjcv_"FQE"]yc_u"wpcdng"vq"fgvgtokpg"jqy"kv"tgegkxgf"vjg"Octej"3:."4236"
tgngcug"qtfgtu"eqpvckpgf"kp"kvu"kpuvkvwvkqpcn"hkng"hqt"Ot0"Uokvj0Ñ""Rn0Óu"Etquu/Ogo0"cv"4:0""Oqtgqxgt."
rnckpvkhh"jcu"pqv"eqog"hqtyctf"ykvj"eqpetgvg"gzcorngu"qh"yjcv"cffkvkqpcn"uwrgtxkukqp"eqwnf"jcxg"
rtgxgpvgf"vjg"qxgtfgvgpvkqp0""Rnckpvkhh"uggou"vq"uwiiguv"c"pggf"hqt"c"u{uvgo"vjcv"yqwnf"kfgpvkh{"
gttqtu"d{"vjg"uvchh."yjkej"O{tkem"cfokvu"fqgu"pqv"gzkuv0""SeeO{tkem"Oct0"4238"Fgr0"cv"48<44Î"
49<:0""Dwv"jg"fqgu"pqv"gzrnckp"yjcv"uqtv"qh"u{uvgo"eqwnf"cuegtvckp"yjcv"vqqm"rnceg"yjgp"cp"qtfgt"
ycu"pqv"gpvgtgf"kpvq"vjg"u{uvgo0"
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lwfiogpvu0Ñ""Ashcroft v. al-Kidd."785"W0U0"953."965"*4233+="see also Pearson v. Callahan."777"

W0U0" 445." 466" *422;+" *ÐVjg" rtkpekrngu" qh" swcnkhkgf" koowpkv{" ujkgnf" cp" qhhkegt" htqo" rgtuqpcn"

nkcdknkv{"yjgp" cp"qhhkegt" tgcuqpcdn{"dgnkgxgu" vjcv" jku" qt" jgt" eqpfwev" eqornkgu"ykvj" vjg" ncy0Ñ+0""

ÐSwcnkhkgf" koowpkv{" dcncpegu" vyq" korqtvcpv" kpvgtguvu" Î" vjg" pggf" vq" jqnf" rwdnke" qhhkekcnu"

ceeqwpvcdng" yjgp" vjg{" gzgtekug" rqygt" kttgurqpukdn{" cpf" vjg" pggf" vq" ujkgnf" qhhkekcnu" htqo"

jctcuuogpv."fkuvtcevkqp."cpf"nkcdknkv{"yjgp"vjg{"rgthqto"vjgkt"fwvkgu"tgcuqpcdn{0Ñ""Pearson."777"

W0U0"cv"4530 C"fghgpfcpvÓu"gpvkvngogpv" vq"swcnkhkgf" koowpkv{" ku"c"swguvkqp"qh" ncy."dwv" hcevwcn"

fkurwvgu"ecp"rtgenwfg"c"hkpfkpi"qh"uwooct{"lwfiogpv0""Pitt v. District of Columbia."6;3"H05f"6;6."

72;"*F0E0"Ekt0"4229+0

" Vjg" hcev" vjcv" vjg"Eqwtv" cntgcf{" eqpenwfgf" vjcv" vjgtg" ku" c" dcuku" hqt" vjg" lwt{" vq" hkpf" vjcv"

rnckpvkhhÓu"Hkhvj"Cogpfogpv"tkijvu"ygtg"xkqncvgf"fqgu"pqv"ogcp"vjcv"fghgpfcpvu"O{tkem"cpf"Lqpgu"

engctn{"ujqwnf"jcxg"mpqyp"vjg{"ygtg"xkqncvkpi"vjgo"yjgp"vjg{"cevgf"qt"hckngf"vq"cev0""See Elkins 

v. District of Columbia."8;2"H05f"776."78:"*F0E0"Ekt0"4234+"*eqpenwfkpi"vjcv"vjg"rnckpvkhhÓu"Hqwtvj"

Cogpfogpv"tkijvu"ygtg"xkqncvgf"yjgp"qhhkegtu"ugk¦gf"dgnqpikpiu"pqv"kpenwfgf"kp"vjg"ycttcpv."dwv"

vjcv"vjg"fghgpfcpv."yjq"ycu"c"lwpkqt"ogodgt"qh"vjg"ugctej"vgco"cpf"ycu"wpcyctg"qh"vjg"vgtou"qh"

vjg"ycttcpv."ycu"gpvkvngf"vq"swcnkhkgf"koowpkv{"dgecwug"jgt"Ðcevkqpu."vjqwij"okuvcmgp."ygtg"pqv"

wptgcuqpcdngÑ+="see also Anderson v. Creighton."6:5"W0U0"857."862"*3;:9+"*ÐVjg"eqpvqwtu"qh"vjg"

tkijv"owuv"dg"uwhhkekgpvn{"engct"vjcv"c"tgcuqpcdng"qhhkekcn"yqwnf"wpfgtuvcpf"vjcv"yjcv"jg"ku"fqkpi"

xkqncvgu"vjcv"tkijv0Ñ+0"""

" Cp"kpfkxkfwcnÓu"eqpfwev"yknn"tkug"vq"vjg"ngxgn"qh"c"uwduvcpvkxg"fwg"rtqeguu"xkqncvkqp"kh"jku"

qt"jgt"eqpfwev"ku"uq"gitgikqwu"vjcv"it"ujqemu"vjg"eqpuekgpeg0""See Lewis."745"W0U0"cv":68Î690""Vjg"

Uwrtgog" Eqwtv" jcu" fguetkdgf" vjku" eqpfwev" cu" hcnnkpi" uqogyjgtg" dgvyggp" pginkigpeg" cpf"

kpvgpvkqpcn" eqpfwev." cpf" kv" kpenwfgu" tgemnguupguu" qt" cevkpi"ykvj" fgnkdgtcvg" kpfkhhgtgpeg" vqyctf"
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kpocvgu0""See id."cv":68Î75"*ÐYg"jcxg"ceeqtfkpin{"tglgevgf"vjg"nqyguv"eqooqp"fgpqokpcvqt"qh"

ewuvqoct{" vqtv" nkcdknkv{" cu" cp{"octm" qh" uwhhkekgpvn{" ujqemkpi" eqpfwev." cpf" jcxg" jgnf" vjcv" vjg"

Eqpuvkvwvkqp"fqgu"pqv"iwctcpvgg"fwg" ectg"qp" vjg"rctv" qh" uvcvg"qhhkekcnu=" nkcdknkv{" hqt"pginkigpvn{"

kphnkevgf"jcto"ku"ecvgiqtkecnn{"dgpgcvj"vjg"vjtgujqnf"qh"eqpuvkvwvkqpcn"fwg"rtqeguu0Ñ+0""Vjgtghqtg."

vjg"swguvkqp"dghqtg"vjg"Eqwtv"ku"yjgvjgt"vjg"kpfkxkfwcn"fghgpfcpvuÓ"cevkqpu"ecp"dg"uckf"vq"ujqem"

vjg"eqpuekgpeg0"

30" Lcem"Lqpgu"ku"gpvkvngf"vq"swcnkhkgf"koowpkv{03:"

" Fghgpfcpv" Lqpgu"rtqeguugf"rnckpvkhhÓu" tgngcug"qtfgt"qp"Octej"3:."4236" kp" ecug"pwodgt"

4236"EOF"2266740""Lqpgu"Fgr0"cv"58<44Î5;<3:0""Cnvjqwij"jg"cfokvvgf"vjcv"jg"hckngf"vq"vkog"uvcor"

vjg"qtfgt"cu"jg"ycu"tgswktgf"vq"fq."id. cv"75<36Î76<39."jg"eqttgevn{"fguetkdgf"vjg"rtqegfwtg"hqt"

jqy"vq"rtqeguu"tgngcug"qtfgtu."kpenwfkpi"vjg"hcev"vjcv"jg"ycu"tgswktgf"vq"tgxkgy"O{LWUVKU"hqt"

tgngcug"qtfgtu"cpf1qt"cffkvkqpcn"ecugu"eqookvvkpi"vjg"kpocvg0""Id."cv"39<5Î3:<43="id. cv"58<6Î430"

" Rnckpvkhh" rqukvu" vjcv" ukpeg"jg"ycu" kpfggf"fgvckpgf." Ðgkvjgt" Lqpgu"fkf" ejgem" LWUVKU" cpf"

kpvgpvkqpcnn{" tghwugf" vq"rtqeguu" vjg"tgngcug"qtfgt" kp"ecug"pq0"4234"EOF"229:28."qt"Ot0" Lqpgu"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3:"" Fghgpfcpvu"ctiwg"vjcv"vjg"Eqwtv"ujqwnf"itcpv"vjgkt"oqvkqp"hqt"uwooct{"lwfiogpv"qp"vjgkt"
swcnkhkgf"koowpkv{"fghgpug"cu"eqpegfgf"rwtuwcpv"vq"Nqecn"Ekxkn"Twng"9*d+"dgecwug"rnckpvkhh"Ðhckngf"
vq"cfftguu"vjku"ngicn"ctiwogpvÑ"cpf"qpn{"ocfg"eqpenwuqt{"uvcvgogpvu0""Fghu0Ó"Tgrn{"cv"380""Vjg"
Eqwtv"hkpfu"vjcv"fghgpfcpvuÓ"cvvgorv"vq"jcxg"vjku"ctiwogpv"dg"vtgcvgf"cu"eqpegfgf"ku"eqorngvgn{"
fkukpigpwqwu0" " Rnckpvkhh" cfftguugu" fghgpfcpvuÓ" swcnkhkgf" koowpkv{" fghgpug" qxgt" vjg" urcp" qh"
ownvkrng"rcigu."seeRn0Óu"Etquu/Ogo0"cv"54Î58."cpf"lwuv"dgecwug"rnckpvkhh"oc{"pqv"jcxg"tgurqpfgf"
vq" qpg" rctvkewnct" ugpvgpeg" kp" fghgpfcpvuÓ" dtkgh." pq" cwvjqtkv{" uwrrqtvu" c" hkpfkpi" qh" uwooct{"
lwfiogpv"qp"vjcv"dcuku0""Oqtg"korqtvcpvn{."vjg"ncy"kp"vjku"Ektewkv"rtgenwfgu"c"Eqwtv"htqo"itcpvkpi"
oqvkqpu"hqt"uwooct{"lwfiogpv"cu"eqpegfgf0""See Winston & Strawn, LLP.":65"H05f"cv"728Î2:"
*Ð]Twng"78_"fqgu"pqv"kp"cp{"yc{"gpfqtug"cp"crrtqcej"rwtuwcpv"vq"yjkej"vjg"Fkuvtkev"Eqwtv"oc{"
itcpv"lwfiogpv"Òcu"eqpegfgfÓ"ukorn{"dgecwug"c"pqpoqxkpi"rctv{"hcknu"vq"tgurqpf0Ñ+0""Vjg"Eqwtv"
pqvgu"vjcv"rnckpvkhh"ku"cnuq"cv"hcwnv."cvvgorvkpi"vq"ocmg"vjg"ucog"ctiwogpv"kp"jku"etquu/tgrn{"vjcv"
dgecwug"fghgpfcpvu"Ðhckngf"vq"rwv"hqtvj"cp{"ctiwogpv"kp"tgurqpug"vq"]r_nckpvkhhÓu"oqvkqp"rgtvckpkpi"
vq" ]f_ghgpfcpv" O{tkem." ]f_ghgpfcpvu" vjgtghqtg" eqpegfg" vjcv" ]r_nckpvkhhÓu" Oqvkqp" hqt" Uwooct{"
Lwfiogpv"cu"vq"]f_ghgpfcpv"O{tkem"owuv"dg"itcpvgf0Ñ""Rn0Óu"Etquu/Tgrn{"cv"390""Dqvj"rctvkgu"dtkghgf"
vjg"kuuwg"qh"swcnkhkgf"koowpkv{"cpf"ocfg"vjgkt"tgurgevkxg"ctiwogpvu."cpf"vjcv"ku"yjcv"vjg"Eqwtv"
yknn"eqpukfgt0"
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hckngf"vq"ejgem"LWUVKU"cu"jg"ycu"tgswktgf"vq"fq0Ñ""Rn0Óu"Etquu/Ogo0"cv"560""Jg"vjgp"eqpenwfgu"vjcv"

dgecwug"Lqpgu"hckngf"vq"rtqeguu"vjg"tgngcug"qtfgt"rtqrgtn{."jg"cevgf"ykvj"fgnkdgtcvg"kpfkhhgtgpeg"

cpf" vjgtghqtg" xkqncvgf" jku" eqpuvkvwvkqpcn" tkijvu0" " Id." *ÐCu" uwej." Lqpgu" cevgf" ykvj" fgnkdgtcvg"

kpfkhhgtgpeg"vq"vjg"tkijvu"qh"Ot0"Uokvj"d{"hcknkpi"vq"rtqeguu"vjg"tgngcug"qtfgt0Ñ+0""Dwv"rnckpvkhh"fqgu"

pqv"rqkpv"vq"cp{"gxkfgpeg"vjcv"yqwnf"ujqy"vjcv"LqpguÓu"qokuukqp"ycu"cp{vjkpi"qvjgt"vjcp"c"okuvcmg="

vjgtg"ku"pq"gxkfgpeg"vjcv"jg"jcf"c"jkuvqt{"qh"eqookvvkpi"vjgug"v{rgu"qh"gttqtu."qt"vjcv"jg"cevgf"ykvj"

cp"cvvkvwfg"qh"kpfkhhgtgpeg"vqyctf"jku"lqd"fwvkgu0"" "

" Vjgtg"ku"gxkfgpeg"vq"uwrrqtv"cp"kphgtgpeg"vjcv"LqpguÓu"cevkqpu"qt"qokuukqpu"eqpvtkdwvgf"kp"

uqog"yc{"vq"rnckpvkhhÓu"qxgtfgvgpvkqp03;""Dwv"vjg"tgngxcpv"swguvkqp"jgtg"ku"yjgvjgt"LqpguÓu"cnngigf"

okuvcmgu"ygtg" uq"gitgikqwu"cpf"ujqemkpi" vjcv" vjg{"ecp"dg" hqwpf" vq"dg"c"xkqncvkqp"qh" vjg"Hkhvj"

Cogpfogpv0""Dcugf"qp"vjg"hcevu"rtgugpvgf."pq"tgcuqpcdng"lwtqt"eqwnf"hkpf"vjcv"LqpguÓu"hcknwtg"vq"

rtqeguu"vjg"qtfgt"rtqrgtn{"kp"vjg"eqwtug"qh"jku"fwvkgu"ycu"cp{vjkpi"oqtg"vjcp"c"okuvcmg"vjcv"ngf"vq"

cp"wphqtvwpcvg" tguwnv0" "Dgecwug" vjku" ku" vjg"uqtv"qh"dgjcxkqt" vjcv"swcnkhkgf" koowpkv{" ku"ogcpv" vq"

rtqvgev."vjg"Eqwtv"eqpenwfgu"vjcv"Lqpgu"ku"gpvkvngf"vq"swcnkhkgf"koowpkv{0"

40" Lgcpgvvg"O{tkem"ku"gpvkvngf"vq"swcnkhkgf"koowpkv{0"

" C"iqxgtpogpv"qhhkegt"oc{"dg"jgnf" nkcdng" Ðhqt" eqpuvkvwvkqpcn"ytqpiu" gpigpfgtgf"d{"jku"

hcknwtg"vq"uwrgtxkug"qt"vtckp"uwdqtfkpcvgu"cfgswcvgn{0Ñ""Haynesworth v. Miller.":42"H04f"3467."347;"

*F0E0"Ekt0"3;:9+."abrogated on other grounds by Hartman v. Moore."769"W0U0"472"*4228+0""Vjku"

vjgqt{"qh"nkcdknkv{"ku"dcugf"Ðqp"vjg"rtkpekrng"vjcv"kp"uqog"eqpvgzvu"hcknwtg"qh"cp"qhhkekcn"vq"uchgiwctf"

cickpuv"eqpuvkvwvkqpcn" vtcpuitguukqpu"d{" vjqug"wpfgt"jku"eqpvtqn"eqpuvkvwvgu"cp"cevkqpcdng"ytqpi"

wpfgt"0"0"0"Ugevkqp"3;:50Ñ""Id. cv"347;Î820""Fghgpfcpv"O{tkem"ctiwgu"vjcv"ujg"ecppqv"dg"jgnf"nkcdng"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3;"" Dwv"vjgtg"ku"cnuq"gxkfgpeg"vq"uwiiguv"vjcv"vjg"ugeqpf"tgngcug"qtfgt"pgxgt"ocfg"kvu"yc{"kpvq"
VOU"vq"eqog"vq"LqpguÓu"cvvgpvkqp"vjg"yc{"vjg"hktuv"qtfgt"fkf."cpf"vjcv"gttqt"ecppqv"dg"cvvtkdwvgf"vq"
jko0"
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wpfgt" c" vjgqt{" qh" uwrgtxkuqt{" nkcdknkv{" dgecwug" ujg" cevgf" tgcuqpcdn{." cpf" pqv" ykvj" fgnkdgtcvg"

kpfkhhgtgpeg."cpf"ku"vjgtghqtg"gpvkvngf"vq"swcnkhkgf"koowpkv{0""SeeFghu0Ó"Ogo0"cv";0"

" O{tkem" yqtmu" hqt" vjg" F0E0" Fgrctvogpv" qh" Eqttgevkqpu" cu" vjg" Eqttgevkqpcn" Rtqitco"

Cfokpkuvtcvqt0""Fghu0Ó"UQH"̨"53="Rn0Óu"Tgur0"UQH"̨"530""Ujg"ku"vjg"jkijguv"tcpmkpi"rgtuqp"kp"vjg"

Kpocvg"Tgeqtfu"Qhhkeg."seeRn0Óu" UQH" ̨" 32="Fghu0Ó" Tgur0" UQH" ̨" 32." cpf" ujg" uwrgtxkugu" vjtgg"

eqttgevkqpcn" rtqitco" qhhkegtu." ukz" uwrgtxkuqtu." gkijv" ngcf" ngicn" kpuvtwogpvu" gzcokpgtu." cpf"

crrtqzkocvgn{"gkijvggp" ngicn" kpuvtwogpvu"gzcokpgtu"Î" kpenwfkpi"Lcem"Lqpgu0" "SeeO{tkem"Pqx0"

4237"Fgr0"cv"49<9Î380""O{tkem"ku"tgurqpukdng"hqt"qxgtuggkpi"vjg"fckn{"qrgtcvkqpu"qh"vjg"Kpocvg"

Tgeqtfu" Qhhkeg" cpf" hqt" gpuwtkpi" vjcv" kpocvgu" ctg" tgngcugf" cpf" fqewogpvu" ctg" tgegkxgf" cpf"

rtqeguugf0" " Rn0Óu" UQH" ̨" 33="Fghu0Ó"Tgur0" UQH" ̨" 330" " Ujg" ku" cnuq" tgurqpukdng" hqt" rtgrctkpi" cp"

qxgtfgvgpvkqp"tgrqtv"chvgt"gcej"kpuvcpeg"qh"qxgtfgvgpvkqp."Rn0Óu"UQH"̨"34="Fghu0Ó"Tgur0"UQH"̨"34="

O{tkem"Pqx0"4237"Fgr0"cv"39<39Î3:<33."cpf"vjgp"vtcpuokvvkpi"vjqug"tgrqtvu"vq"vjg"fgrwv{"fktgevqt0""

O{tkem"Pqx0"4237"Fgr0"cv"3:<37Î390"

" Rnckpvkhh"ctiwgu"vjcv"dgecwug"qh"O{tkemÓu"rqukvkqp."ujg"ycu"Ðcyctg"qh"vjg"ukipkhkecpv"jkuvqt{"

qh"wpeqpuvkvwvkqpcn"qxgtfgvgpvkqpu"cv" vjg"F0E0" Lckn.Ñ" cpf" vjcv"ujg"Ðjcu" hckngf" vq" korngogpv" cp{"

rqnkekgu"qt"vtckpkpi"vq"rtgxgpv"qxgtfgvgpvkqpu.Ñ"guugpvkcnn{"Ðvwtpkpi"c"dnkpf"g{g"vq"vjg"qxgtfgvgpvkqp"

rtqdngo0Ñ""Rn0Óu"Etquu/Ogo0"cv"540""Dwv"jg"jcu"pqv"rtqxkfgf"vjg"Eqwtv"ykvj"cp{"gxkfgpeg"vq"rtqxg"

vjcv"O{tkemÓu" cevkqpu"ygtg" uwhhkekgpvn{" gitgikqwu" vq" ujqem" vjg"eqpuekgpeg." qt" vjcv" jgt" eqpfwev"

ecwugf"vjg"kphtkpigogpv"qh"rnckpvkhhÓu"tkijv"vq"nkdgtv{"kp"vjku"ecug0"""

" Vjgtg" ku" pq" gxkfgpeg" kp" vjg" tgeqtf" vjcv"O{tkem"ycu" rgtuqpcnn{" kpxqnxgf" kp" rtqeguukpi"

rnckpvkhhÓu"rcrgtyqtm."qt"vjcv"ujg"ycu"cyctg."qt"ujqwnf"jcxg"dggp"cyctg."qh"LqpguÓu"cnngigf"hcknwtg"

vq"ejgem"vjg"O{LWUVKU"fcvcdcug."qt"qvjgtykug"rtqeguu"rnckpvkhhÓu"tgngcug"qtfgt"rtqrgtn{0""Yjcv"

rnckpvkhh" rqkpvu" vq" ku" O{tkemÓu" eqpfwev" chvgt" rnckpvkhh" ycu" tgngcugf<" " jgt" hcknwtg" vq" etgcvg" cp"
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qxgtfgvgpvkqp"tgrqtv."Rn0Óu"UQH"̨̨"35Î36="Fghu0Ó"Tgur0"UQH"̨̨"35Î36."cpf"jgt"hcknwtg"vq"fkuekrnkpg"

cp{"gornq{ggu"hqt"rnckpvkhhÓu"qxgtfgvgpvkqp0""SeeO{tkem"Pqx0"4237"Fgr0"cv"59<37Î440""Dwv"vjgug"

qokuukqpu"qdxkqwun{"fkf"pqv"ecwug"rnckpvkhhÓu"fgvgpvkqp"cpf"ecppqv"uwrrn{" vjg"dcuku" hqt" ugevkqp"

3;:5"nkcdknkv{0"

" Ceeqtfkpin{."O{tkem"ku"gpvkvngf"vq"swcnkhkgf"koowpkv{."cpf"vjg"Eqwtv"yknn"itcpv"uwooct{"

lwfiogpv"qp"rnckpvkhhÓu"ugevkqp"3;:5"encko"kp"hcxqt"qh"vjg"kpfkxkfwcn"fghgpfcpvu0"

KK0" Vjg" Eqwtv" yknn" itcpv" uwooct{" lwfiogpv" kp" hcxqt" qh" rnckpvkhh" qp" jku" hcnug"
kortkuqpogpv"encko"kp"Eqwpv"KK"cickpuv"vjg"Fkuvtkev0"

" Dqvj"rctvkgu"jcxg"oqxgf"hqt"uwooct{"lwfiogpv"qp"rnckpvkhhÓu"hcnug"kortkuqpogpv"encko042""

Hcnug" kortkuqpogpv" ku" Ðvjg" tguvtckpv" d{" qpg" rgtuqp" qh" vjg" rj{ukecn" nkdgtv{" qh" cpqvjgt" ykvjqwv"

eqpugpv"qt"ngicn"lwuvkhkecvkqp0Ñ""Faniel v. Chesapeake and Potomac Tel. Co. of Md.."626"C04f"369."

372"*F0E0"3;9;+0""Vq"rtqxg"c"encko"qh"hcnug"kortkuqpogpv."c"rnckpvkhh"owuv"fgoqpuvtcvg"vjcv"*3+"

vjg"fgvgpvkqp"qt"tguvtckpv"ku"cickpuv"qpgÓu"yknn"ykvjkp"dqwpfctkgu"hkzgf"d{"vjg"fghgpfcpv."cpf"*4+"

vjg"tguvtckpv"ku"wpncyhwn0""Id."

" ÐVq" eqpuvkvwvg" kortkuqpogpv." vjg" tguvtckpv" qh" ]rnckpvkhhÓu_" htggfqo" qh" oqxgogpv" d{"

]fghgpfcpv_"owuv"jcxg"dggp"vqvcn0Ñ""Id."cv"3730""ÐVjg"gxkfgpeg"owuv"guvcdnkuj"c"tguvtckpv"cickpuv"vjg"

rnckpvkhhÓu"yknn."cu"yjgtg"ujg"{kgnfu"vq"hqteg."vq"vjg"vjtgcv"qh"hqteg"qt"vq"vjg"cuugtvkqp"qh"cwvjqtkv{0Ñ""

Id."cv"373Î740"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
42"" Cnvjqwij"rnckpvkhh"dtqwijv"jku"encko"hqt"hcnug"kortkuqpogpv"cickpuv"cnn"vjtgg"fghgpfcpvu."
jg"crrgctu"vq"qpn{"uggm"vq"jqnf"vjg"Fkuvtkev"nkcdng"hqt"vjku"encko0""SeeRn0Óu"Etquu/Ogo0"cv"58Î59"
*vkvnkpi"vjg"ugevkqp"kp"jku"dtkgh."ÐVjg"Wpfkurwvgf"Hcevu"Ujqy"Vjcv"vjg"Fkuvtkev"qh"Eqnwodkc"ku"Nkcdng"
hqt"Hcnugn{"Kortkuqpkpi"Ot0"Uokvj0Ñ+="see also Rn0Óu"Etquu/Tgrn{"cv"3;"*uvcvkpi"vjcv"vjg"ÐFkuvtkev"
]h_cnugn{"]k_ortkuqpgf"Ot0"UokvjÑ"cpf"cumkpi"vjg"Eqwtv"vq"itcpv"jku"Ðoqvkqp"hqt"uwooct{"lwfiogpv"
qp"vjg"nkcdknkv{"rqtvkqp"qh"jku"hcnug"kortkuqpogpv"enckoÑ+0""Fghgpfcpvu"ockpvckp"vjcv"rnckpvkhh"jcu"
pqv"rtqxkfgf"gxkfgpeg"vq"rtqxg"jqy"vjg"cevkqpu"qh"O{tkem"qt"Lqpgu"Ðeqpvtkdwvgf"vq"]rnckpvkhhÓu_"
encko"hqt"hcnug"kortkuqpogpv0Ñ""Fghu0Ó"Tgrn{"cv"430" "Vjg{"ctiwg"vjcv"Ðcv"vjg"xgt{"ngcuv." 0" 0" 0" vjg"
Eqwtv"ujqwnf"itcpv"uwooct{"lwfiogpv"vq"Lcem"Lqpgu"cpf"Lgcpgvvg"O{tkem"qp"Eqwpv"KK0Ñ""Id. Ukpeg"
rnckpvkhh"jcu"rtqxkfgf"pq"gxkfgpeg"vjcv"fghgpfcpvu"Lqpgu"qt"O{tkem"ygtg"rgtuqpcnn{"kpxqnxgf"kp"
jku"fgvgpvkqp."vjg"Eqwtv"yknn"itcpv"uwooct{"lwfiogpv"qp"vjku"eqwpv"kp"vjgkt"hcxqt0"
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" Hwtvjgt." c" fgvgpvkqp" ku" rtguwogf" vq" dg" wpncyhwn" qpeg" c" rnckpvkhh" cnngigu" vjcv" jg" ycu"

kortkuqpgf"ykvjqwv"rtqeguu0""Clarke v. District of Columbia."533"C04f"72:."733"*F0E0"3;95+0""Vjg"

dwtfgp"vjgp"ujkhvu"vq"vjg"fghgpfcpv"vq"lwuvkh{"vjg"tguvtckpv"cu"ncyhwn0""Id. Vjcv"ku"dgecwug"vjg"ncem"

qh" lwuvkhkecvkqp" hqt" vjg" kortkuqpogpv" ku" pqv" rctv" qh" c" rnckpvkhhÓu" chhktocvkxg" ecug." dwv" tcvjgt" cp"

gngogpv" qh" c" fghgpug" vq" dg" tckugf" cpf" rtqxgf" d{" vjg" fghgpfcpv0" "See Marshall v. District of 

Columbia."5;3"C04f"3596."35:2"*F0E0"3;9:+."ekvkpi"Clarke."533"C04f"cv"7330"

" Vjg"wpfkurwvgf"hcevu"fgoqpuvtcvg"vjcv"rnckpvkhh"ycu"tguvtckpgf"cickpuv"jku"yknn"ykvjkp"vjg"

ycnnu"qh"vjg"F0E0"lckn"hqt"vygpv{/vjtgg"fc{u0""Cpf."dgecwug"rnckpvkhh"jcu"pqv"qpn{"eqog"hqtyctf"

ykvj"cnngicvkqpu."dwv"ykvj"cevwcn"gxkfgpeg."vjcv"jg"ycu"jgnf"dgecwug"c"eqwtv"qtfgt"tgngcukpi"jko"

ycu"pqv"rtqeguugf."see Fghu0Ó"UQH"̨̨"44Î46="Rn0Óu"Tgur0"UQH"̨̨"44Î46."vjg"dwtfgp"ujkhvu"vq"vjg"

Fkuvtkev" vq" eqog" hqtyctf"ykvj" gxkfgpeg" vq" rtqxg" vjg" ngicnkv{" qh" vjg" tguvtckpv0" " Dwv." qh" eqwtug."

fghgpfcpv"jcu"pqv"fqpg"uq="kv"fqgu"pqv"fkurwvg"vjcv"rnckpvkhh"ycu"fgvckpgf"kp"gttqt"fgurkvg"vjg"hcev"

vjcv"c"lwfig"jcf"qtfgtgf"jku"tgngcug0""SeeFghu0Ó"UQH"̨̨"5."44Î46="Rn0Óu"Tgur0"UQH"̨̨"5."44Î460"

" Kpuvgcf." vjg" Fkuvtkev" eqpvgpfu" vjcv" Ðdgecwug" pq" ]f_ghgpfcpv" kpvgpfgf" ]r_nckpvkhh" vq" dg"

wpncyhwnn{"fgvckpgf"cickpuv"jku"yknn."]r_nckpvkhhÓu"encko"hcknu"cu"c"ocvvgt"qh"ncy0Ñ""Fghu0Ó"Tgrn{"cv"

420""Dwv"fghgpfcpvÓu"hqewu"qp"kpvgpv"ku"okurncegf"cpf"wprgtuwcukxg0""Cnvjqwij"hcnug"kortkuqpogpv"

ku"encuukhkgf"cu"cp" kpvgpvkqpcn" vqtv." vjg"ecug" ncy"engctn{"uvcvgu" vjcv"Ðpgkvjgt"ocnkeg"pqt"ytqpihwn"

kpvgpv"ctg"eqpvtqnnkpi"eqpukfgtcvkqpu"kp"cp"cevkqp"hqt"hcnug"cttguv"qt"hcnug"kortkuqpogpv0Ñ"Clarke."

533"C04f"cv"7330""Kp"qvjgt"yqtfu."vjgtg"ku"pq"tgswktgogpv"vjcv"cp{"rgtuqp"owuv"jcxg"ecttkgf"qwv"c"

fgnkdgtcvg"rncp"vq"wpncyhwnn{"fgvckp"uqogqpg0"

" Vq" hqtguvcnn" c" hkpfkpi" qh" uwooct{" lwfiogpv" cickpuv" kv." fghgpfcpv" owuv" ujqy" vjcv" vjg"

vygpv{/vjtgg"fc{"fgvgpvkqp"qh"rnckpvkhh"ycu"kp"uqog"yc{"ncyhwn0""Vjg"Fkuvtkev"jcu"pqv."cpf"ecppqv."
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ocmg"uwej"c"ujqykpi0""Vjgtghqtg."vjg"Eqwtv"hkpfu"kv"crrtqrtkcvg"vq"cyctf"uwooct{"lwfiogpv"kp"

hcxqt"qh"rnckpvkhh"qp"Eqwpv"KK"cickpuv"vjg"Fkuvtkev"qh"Eqnwodkc0"

KKK0" Vjg"Eqwtv"yknn"fgp{"rnckpvkhhÓu"oqvkqp"hqt"uwooct{"lwfiogpv"qp"jku"pginkigpeg"encko"
kp"Eqwpv"KKK"ykvjqwv"rtglwfkeg0"

" Kp" jku" etquu/oqvkqp." rnckpvkhh" eqpvgpfu" vjcv" Ðvjg" Fkuvtkev" jcu" eqpegfgf" kvu" nkcdknkv{" qp"

pginkigpeg."gpvkvnkpi"]r_nckpvkhh"vq"uwooct{"lwfiogpv"qp"jku"pginkigpeg"enckou0Ñ""Rn0Óu"Etquu/Ogo0"

cv" 5:0" " Rnckpvkhh" pqvgu" vjcv" cnvjqwij" fghgpfcpvu" kpkvkcnn{"oqxgf" hqt" uwooct{" lwfiogpv" qp" vjg"

pginkigpeg"encko"kp"Fgegodgt"qh"4238."vjg{"jcxg"pqv"uqwijv"uwooct{"lwfiogpv"qp"vjku"encko"kp"

vjgkt"tgxkugf"oqvkqp0""Id. cv"5:"("p080"""

" Dwv."ocmkpi"c"uvtcvgike"fgekukqp"pqv"vq"oqxg"hqt"uwooct{"lwfiogpv"qp"c"rctvkewnct"eqwpv"

ku"pqv"vjg"ucog"vjkpi"cu"eqpegfkpi"nkcdknkv{0""Cpf"dgecwug"rnckpvkhh"jcu"rtgfkecvgf"jku"oqvkqp"qp"

vjku"eqwpv"uqngn{"qp"vjg"dcuku"vjcv"kv"jcu"dggp"eqpegfgf."cpf"jg"fkf"pqv"octujcn"vjg"wpfkurwvgf"hcevu"

vjcv"ocmg"qwv"vjg"gngogpvu"qh"vjg"encko"cu"tgswktgf"d{"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"78"cpf"

Nqecn"Ekxkn"Twng"9*j+.43" vjg"Eqwtv"yknn"fgp{"rnckpvkhhÓu"oqvkqp"qp"vjg"pginkigpeg"eqwpv"ykvjqwv"

rtglwfkeg044"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
43"" Vjg"Eqwtv"pqvgu"vjcv"fghgpfcpvu"jcxg"ocfg"uvcvgogpvu"gpfqtukpi"c"pginkigpeg"vjgqt{"kp"
vjgkt"rngcfkpiu0""See, e.g."Fghu0Ó"Ogo0"cv":"*ÐCv"yqtuv."vjg"eqpfwev"qh"]f_ghgpfcpv"Lqpgu"kp"hcknkpi"
vq"wpfgtvcmg"hwtvjgt"kpxguvkicvkqp"chvgt"rtqeguukpi"vjg"tgngcug"kp"qpg"ecug"coqwpvu"vq"pginkigpeg0Ñ+="
id. cv" 36" *Ð]V_jgtg" ku" pq" gxkfgpeg" kp" vjg" tgeqtf" vq" fgoqpuvtcvg" vjcv" ]r_nckpvkhhÓu" qxgtfgvgpvkqp"
tguwnvgf"htqo"cp{vjkpi"oqtg"vjcp"kpcfxgtvgpeg"qt"engtkecn"gttqt0Ñ+="Fghu0Ó"Tgrn{"cv"38"*ÐFghgpfcpv"
Lqpgu"ctiwgf"kp"jku"oqvkqp"hqt"uwooct{"lwfiogpv"vjcv"jg"eqwnf"pqv"dg"hqwpf"ewnrcdng"hqt"c"Hkhvj"
Cogpfogpv"xkqncvkqp"dgecwug."cv"yqtuv."gxgp"kh"cnn"hcevu"tgngxcpv"vq"vjku"kuuwg"ctg"eqpuvtwgf"kp"vjg"
nkijv"oquv"hcxqtcdng"vq"vjg"]r_nckpvkhh."jku"cnngigf"okueqpfwev"coqwpvgf"vq"pginkigpeg"0"0"0"0Ñ+0"""
"
44"" Rnckpvkhh"cumgf"Ðvjg"eqwtv"vq"kpuvtwev"vjg"lwt{"vq"rtguwog"]f_ghgpfcpvuÓ"pginkigpeg"wpfgt"vjg"
fqevtkpg"qh"res ipsa loquitor.Ñ"kh"kv"fgpkgf"vjg"oqvkqp"hqt"uwooct{"lwfiogpv0""Rn0Óu"Etquu/Ogo0"cv"
5:0""Jqygxgt."vjg"tgswguv"hqt"c"lwt{"kpuvtwevkqp"ku"rtgocvwtg"cv"vjku"uvcig"qh"vjg"rtqeggfkpiu0"
"
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KX0" Vjg" Eqwtv" yknn" itcpv" uwooct{" lwfiogpv" kp" hcxqt" qh" vjg" Fkuvtkev" qp" rnckpvkhhÓu"
pginkigpv"uwrgtxkukqp"cpf"vtckpkpi"encko"kp"Eqwpv"KX045"

" Kp"Eqwpv"KX."rnckpvkhh"cnngigu"vjcv"vjg"Fkuvtkev"ycu"pginkigpv"kp"hcknkpi"vq"vtckp"NKGÓu"jqy"vq"

rtqeguu"tgngcug"qtfgtu."cpf"kp"hcknkpi"vq"uwrgtxkug"Lqpgu"kp"jku"rgthqtocpeg"qh"rtqeguukpi"rnckpvkhhÓu"

tgngcug"qtfgt0" "Co0"Eqorn0"̨"690" "Vjg"rctvkgu"jcxg"dqvj"oqxgf"hqt"uwooct{"lwfiogpv"qp"vjku"

eqwpv0"

" Nkcdknkv{"hqt"pginkigpv"uwrgtxkukqp"cpf"vtckpkpi"ctkugu"yjgp"cp"Ðgornq{gt"mpgy"qt"ujqwnf"

jcxg"mpqyp"kvu"gornq{gg"dgjcxgf"kp"c"fcpigtqwu"qt"qvjgtykug"kpeqorgvgpv"ocppgt."cpf"vjcv"vjg"

gornq{gt."ctogf"ykvj" vjcv"cevwcn"qt"eqpuvtwevkxg"mpqyngfig."hckngf" vq"cfgswcvgn{"uwrgtxkug"]qt"

vtckp_"vjg"gornq{gg0Ñ""Brown v. Argenbright Sec., Inc.."9:4"C04f"974."982"*F0E0"4223+."swqvkpi"

Giles v. Shell Oil Corp.."6:9"C04f"832."835"*F0E0"3;:7+0"

" Cu"kp"cp{"pginkigpeg"cevkqp."vq"rtgxckn"qp"c"encko"qh"pginkigpv"uwrgtxkukqp"cpf"vtckpkpi."c"

rnckpvkhh"Ðowuv"guvcdnkuj"d{"eqorgvgpv"gxkfgpeg"c"uvcpfctf"qh"ectg="vjcv"vjg"fghgpfcpv"xkqncvgf"vjcv"

uvcpfctf="cpf"vjcv"uwej"xkqncvkqp"rtqzkocvgn{"ecwugf"kplwt{"vq"vjg"rnckpvkhh0Ñ""District of Columbia 

v. Carmichael."799"C04f"534."536"*F0E0"3;;2+="see also Phelan v. City of Mount Rainier.":27"C04f"

;52.";62"*F0E0"4224+"*Ð]C_p"cevkqp"hqt"pginkigpv"uwrgtxkukqp"0"0"0"tgswktgu"rtqqh"vjcv"vjg"gornq{gt"

dtgcejgf"c"fwv{"vq"rnckpvkhh"vq"wug"tgcuqpcdng"ectg"kp"vjg"uwrgtxkukqp"0"0"0"qh"cp"gornq{gg"yjkej"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
45"" Fghgpfcpv" ctiwgu" vjcv" rnckpvkhhÓu" pginkigpv" uwrgtxkukqp" cpf" vtckpkpi" encko" cickpuv" vjg"
Fkuvtkev"ku"dcttgf"dgecwug"rnckpvkhh"hckngf"vq"eqorn{"ykvj"F0E0"Eqfg"¸"34/52;0""SeeFghu0Ó"Ogo0"cv"
3:Î3;0""Jqygxgt."cu"rnckpvkhh"eqttgevn{"pqvgu"kp"jku"qrrqukvkqp."seeRn0Óu"Etquu/Ogo0"cv"64."vjg"
Eqwtv"cntgcf{"twngf"kp"rnckpvkhhÓu"hcxqt"qp"vjku"chhktocvkxg"fghgpug0""Kp"itcpvkpi"rnckpvkhhÓu"oqvkqp"
hqt" ngcxg"vq"hkng"cp"cogpfgf"eqornckpv." vjg"Eqwtv"jgnf" vjcv"ÐrnckpvkhhÓu"Oc{"9."4236"ngvvgt"ycu"
uwhhkekgpv" vq"cngtv" vjg"Fkuvtkev" Òqh" vjg"crrtqzkocvg" vkog."rnceg."ecwug."cpf"ektewouvcpegu"qh" vjg"
kplwt{" qt" fcocigÓ" wpfgtn{kpi" jku" enckouÑ" kp" eqornkcpeg" ykvj" Ugevkqp" 34/52;0" " SeeQtfgt"
]Fmv0"%"57_"cv"40""Fghgpfcpv"jcu"gzrnckpgf"vjcv"kv"tckugf"vjg"kuuwg"cickp"vq"rtgugtxg"kv"qp"crrgcn."see
Fghu0Ó"Tgrn{"cv"48"p06."cpf"kp"cp{"gxgpv."vjg"Eqwtv"uggu"pq"tgcuqp"vq"ejcpig"kvu"twnkpi0""RnckpvkhhÓu"
ngvvgt"vq"vjg"Oc{qt."seeGz0"35"vq"Fghu0Ó"Oqv0"]Fmv0"%"95/37_."rtqxkfgf"uwhhkekgpv"pqvkeg"d{"ikxkpi"
vjg" Fkuvtkev" Ðhcevu" vjcv" yqwnf" cnnqy" kv" vq" eqortgjgpf" vjtqwij" c" tgcuqpcdng" kpxguvkicvkqp" vjg"
ektewouvcpegu" wpfgtn{kpi" vjg" encko0Ñ"  Enders v. District of Columbia." 6"C05f" 679." 68:" *F0E0"
4232+0"
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rtqzkocvgn{"ecwugf"jcto"vq"rnckpvkhh0Ñ+0""Qtfkpctkn{."vjg"crrnkecdng"uvcpfctf"qh"ectg"ku"dcugf"qp"vjg"

vtcfkvkqpcn" tgcuqpcdng" rgtuqp" uvcpfctf." yjkej" vjg" lwt{" ecp" cuegtvckp"ykvjqwv" vjg" ckf" qh" gzrgtv"

vguvkoqp{0""Godfrey v. Iverson."77;"H05f"78;."794"*F0E0"Ekt0"422;+0""Gzrgtv"vguvkoqp{"vq"guvcdnkuj"

vjg"uvcpfctf"qh"ectg"ku"qpn{"pgeguuct{"Ðkh"vjg"uwdlgev"kp"swguvkqp"ku"uq"fkuvkpevn{"tgncvgf"vq"uqog"

uekgpeg."rtqhguukqp"qt"qeewrcvkqp"cu"vq"dg"dg{qpf"vjg"mgp"qh"vjg"cxgtcig"nc{"rgtuqp0Ñ""District of 

Columbia v. Arnold & Porter." 978"C04f"649."655" *F0E0"4222+."swqvkpi"Messina v. District of 

Columbia."885"C04f"757."75:"*F0E0"3;;7+0"

" Vjg"Fkuvtkev"ockpvckpu" vjcv"rnckpvkhhÓu"encko"hcknu"cu"c"ocvvgt"qh" ncy"dgecwug"jg"jcu"pqv"

rtqxgp"vjg"pgeguuct{"uvcpfctf"qh"ectg"d{"yc{"qh"vjg"gzrgtv"vguvkoqp{"rtqxkfgf0""Fghu0Ó"Ogo0"cv"

37Î3:0""Rnckpvkhh"ctiwgu"vjcv"gzrgtv"vguvkoqp{"ku"pqv"pgeguuct{"ukpeg"vjg"uvcpfctf"qh"ectg"hqt"vjg"

v{rg"qh"vtckpkpi"cpf"uwrgtxkukqp"pgeguuct{"ku"Ðygnn"ykvjkp"vjg"mgp"qh"c"nc{rgtuqp0Ñ""Rn0Óu"Etquu/

Ogo0"cv"630""Cpf."rnckpvkhh"cuugtvu"vjcv"jku"Ðugewtkv{"gzrgtv"ctvkewncvgf"vjg"tgngxcpv"uvcpfctfu"qh"

ectg"vq"cuukuv"vjg"wpfgtuvcpfkpi"qh"vjg"vtkgt"qh"hcev0Ñ""Id.

Vjg"hktuv"swguvkqp"vjg"Eqwtv"owuv"tguqnxg."vjgp."ku"yjgvjgt"gzrgtv"vguvkoqp{"ku"tgswktgf"kp"

vjku"ecug0""Vjg"Eqwtv"jcu"fgvgtokpgf"vjcv"kv"ku0"

" V{rkecnn{."gzrgtv"vguvkoqp{"ku"tgswktgf"Ðkp"pginkigpeg"ecugu"0"0"0"yjkej"kpxqnxg"kuuwgu"qh"

uchgv{."ugewtkv{"cpf"etkog"rtgxgpvkqp0Ñ""Varner v. District of Columbia.":;3"C04f"482."489"*F0E0"

4228+0" " F0E0" eqwtvu" Ðjcxg" tgrgcvgfn{" jgnf" vjcv" vjg" uvcpfctf" qh" ectg" qygf" d{" vjg" Fkuvtkev" qh"

Eqnwodkc"vq"rgtuqpu"kp"kvu"ewuvqf{"ku"c"ocvvgt"dg{qpf"vjg"mgp"qh"vjg"cxgtcig"lwtqt"vjcv"tgswktgu"

gzrgtv"vguvkoqp{0Ñ""Clark v. District of Columbia."92:"C04f"854."856Î57"*F0E0"3;;9+"*tgswktkpi"

gzrgtv" vguvkoqp{" vq"guvcdnkuj"uvcpfctf"qh"ectg"crrnkecdng" vq"Fkuvtkev"qhhkekcnu"qrgtcvkpi" lwxgpkng"

fgvgpvkqp" egpvgt+=" see also Carmichael." 799" C05f" cv" 536" *hkpfkpi" vjcv" Ðgzrgtv" vguvkoqp{" ycu"

guugpvkcnÑ"vq"guvcdnkuj"yjgvjgt"rtkuqp"qhhkekcnu"cevgf"tgcuqpcdn{"vq"ugewtg"vjg"uchgv{"qh"cp"kpocvg+=
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Toy v. District of Columbia."76;"C04f"3."9" *F0E0"3;::+" *eqpenwfkpi" vjcv"gzrgtv" vguvkoqp{"ycu"

pggfgf" vq"guvcdnkuj" vjg"uvcpfctf"qh"ectg" hqt"jqy"qhhkegtu"ygtg"uwrrqugf" vq" tgurqpf"yjgp" vjg{"

hqwpf"cp"kpocvg"jcpikpi"kp"jku"egnn+0""

" Ukpeg"vjg"rwtrqug"qh"gzrgtv"vguvkoqp{"ku"vq"cxqkf"lwt{"hkpfkpiu"dcugf"qp"urgewncvkqp."see 

Travers v. District of Columbia."894"C04f"788."78:"*F0E0"3;;8+."cpf"dgecwug"vjg"fgekukqp"yjgvjgt"

vq"tgswktg"gzrgtv"vguvkoqp{"Ðku"eqphkfgf"vq"vjg"uqwpf"fkuetgvkqp"qh"vjg"vtkcn"eqwtv.Ñ"Varner.":;3"

C04f"cv"488."vjg"Eqwtv"eqpenwfgu"vjcv"gzrgtv"vguvkoqp{"ku"tgswktgf"vq"guvcdnkuj"vjg"uvcpfctf"qh"ectg"

kp"vjku"ecug."yjkej"kpxqnxgu"vjg"kpvtkecekgu"qh"twppkpi"c"eqttgevkqpcn"hceknkv{"vjcv"jqwugu"kpocvgu"

cyckvkpi"vtkcn"cpf"ocpcigu"fckn{"kpvgtcevkqpu"ykvj"c"dwu{"eqwtv0"

" Vq" rtgxckn" cv" vtkcn" qp" jku" encko." rnckpvkhh"owuv" rtqxg" vjcv" fghgpfcpv" fgxkcvgf" htqo" vjg"

uvcpfctf" qh" ectg" iqxgtpkpi" vjg" uwrgtxkukqp" cpf" vtckpkpi" qh" vjg" rgtuqppgn" yjq" rtqeguu" tgngcug"

qtfgtu0""

Vjg"gzrgtv"owuv"engctn{"ctvkewncvg"cpf"tghgt"vq"c"uvcpfctf"qh"ectg"d{"yjkej"
vjg"fghgpfcpvÓu"cevkqpu"ecp"dg"ogcuwtgf0""Vjwu"vjg"gzrgtv"owuv"engctn{"tgncvg"
vjg" uvcpfctf" qh" ectg" vq" vjg" rtcevkegu" kp" hcev" igpgtcnn{" hqnnqygf" d{" qvjgt"
eqorctcdng" iqxgtpogpvcn" hceknkvkgu" qt" vq" uqog" uvcpfctf" pcvkqpcnn{"
tgeqipk¦gf"d{"uwej"wpkvu0"

Arnold & Porter."978"C04f"cv"655."swqvkpi"Phillips v. District of Columbia."936"C04f"98:."995"

*F0E0"3;;:+"*kpvgtpcn"gfkvu"qokvvgf+0"""

" Vjwu." vq"oggv" jku" dwtfgp" vq" rtqxg" c" pcvkqpcn" uvcpfctf" qh" ectg" kp" vjku" ecug." rnckpvkhh" ku"

tgswktgf"vq"ujqy"gkvjgt"vjcv"qvjgt"rtkuqpu"cfjgtg"vq"c"urgekhke"uvcpfctf"qh"ectg"yjkej"ku"pcvkqpcnn{"

tgeqipk¦gf."qt"vjcv"vjg"cevwcn"rtcevkegu"hqnnqygf"d{"eqorctcdng"rtkuqpu"tgictfkpi"uwrgtxkukqp"cpf"

vtckpkpi"eqpuvkvwvg"c"pcvkqpcn"uvcpfctf"qh"ectg0""See Arnold & Porter."978"C04f"cv"655Î560"

" Vq" guvcdnkuj" vjg" uvcpfctf" qh" ectg." rnckpvkhh" uwrrnkgf" vjg" gzrgtv" tgrqtv" cpf" fgrqukvkqp"

vguvkoqp{"qh"Ecogtqp"Nkpfuc{."yjq"jcu"ugtxgf"kp"xctkqwu"rqukvkqpu"cv" hgfgtcn"cpf"uvcvg"rtkuqp"

hceknkvkgu"cetquu" vjg"eqwpvt{0" "See Gz0"39" vq"Rn0Óu"Etquu/Oqv0" ]Fmv0"%"97/45_" *ÐGzrgtv"TgrqtvÑ+0""
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Nkpfuc{"gzrnkekvn{"tghgtu"vq"jku"vkog"cu"Yctfgp"cv"vjg"Dtqqmn{p"Fgvgpvkqp"Egpvgt"dgecwug"kv"ycu"c"

Ðrtg/vtkcn1rtg/ugpvgpekpi"hceknkv{"vjcv"rtqeguugf"tgngcugu"vygpv{/hqwt"jqwtu"rgt"fc{0Ñ""Id. cv"30"""

" Ykvj"tgictf"vq"vjg"uvcpfctf"qh"ectg"hqt"vtckpkpi"rgtuqpu"uwej"cu"ngicn"kpuvtwogpvu"gzcokpgtu"

kp" rtkuqp" hceknkvkgu." Nkpfuc{" tghgttgf" vq" vjg" Hgfgtcn" Dwtgcw" qh" Rtkuqpu" *ÐDQRÑ+" Gornq{gg"

Fgxgnqrogpvcn"Ocpwcn0""Gzrgtv"Tgrqtv"cv"80"""

Hqt" gzcorng." vjg" DQR" jcu" vjg" Gornq{gg" Fgxgnqrogpv" Ocpwcn" yjkej"
guvcdnkujgu"c"eqortgjgpukxg"gornq{gg"vtckpkpi"rtqitco."vjg"tgswktgogpv"qh"
cp" cppwcn" vtckpkpi" rncp." cpf" uvtkpigpv" tgeqtf" mggrkpi" tgswktgogpvu" qp"
gornq{gg"vtckpkpi0""Kp"cffkvkqp."vjg"DQR"tgswktgu"vjcv"cnn"uvchh"eqorngvg"c"
hkxg/fc{" qtkgpvcvkqp" cpf" vtckpkpi" rtqitco0" " DQR" hwtvjgt" tgswktgu" vjcv"
gornq{ggu" kp" vjg" Eqttgevkqpcn" U{uvgou" Fgrctvogpv" *hqtocnn{" mpqyp" cu"
ÐTgegkxkpi" cpf" FkuejctigÑ" cpf" DQR" gswkxcngpv" qh" vjg" FQEÓu" Tgeqtfu"
Qhhkeg+."owuv"uweeguuhwnn{"eqorngvg"vtckpkpi"oqfwngu"ykvjkp"pkpg"oqpvju"
qh"crrqkpvogpv0""C"okpkowo"ueqtg"qh"97'"owuv"dg"cejkgxgf"vq"rcuu"gcej"
oqfwng0"""

Id.""Nkpfuc{"cnuq"vguvkhkgf"vjcv"NKGÓu"kp"vjg"Hgfgtcn"Dwtgcw"qh"Rtkuqpu"Ðwpfgtiq"c"tkikf"tgikogp"qh"

vtckpkpi0Ñ""Nkpfuc{"Fgr0"cv"83<33Î84<38"*fguetkdkpi"jqy"NKGÓu"Ðwpfgtiq"pkpg"oqpvju"qh"kpvgpug"

vtckpkpi."]cpf_"vjg{"jcxg"vq"eqorngvg"c"egtvckp"pwodgt"qh"oqfwngu"fgoqpuvtcvkpi"rtqhkekgpe{"kp"

vjcv"fkuekrnkpgÑ+0"

" Dwv"vjg"gzrgtv"hckngf"vq"eqppgev"vjku"gxkfgpeg"qh"yjcv"vjg"hgfgtcn"iqxgtpogpv"tgswktgu"vq"

yjcv"ku"fqpg"cv"vjg"uvcvg"cpf"nqecn"rtgvtkcn"hceknkvkgu"cetquu"vjg"Wpkvgf"Uvcvgu."cpf"jg"rtqxkfgf"pq"

gxkfgpeg"htqo"yjkej"qpg"ecp"eqpenwfg"vjcv"vjg"DQR"rtqvqeqn"ku"kp"hcev"vjg"pcvkqpcn"uvcpfctf"qh"

ectg"hqt"lcknu0""Nkpfuc{"cfokvvgf"vjcv"jg"ycu"qpn{"hcoknkct"ykvj"vjg"vtckpkpi"kpfkxkfwcnu"tgegkxgf"cv"

Ðvjg"kpuvkvwvkqp"yjgtg"]jg_"ugtxgfÑ"Î"ogcpkpi"vjg"Dtqqmn{p"Fgvgpvkqp"Egpvgt0""See Nkpfuc{"Fgr0"

cv"32;<:Î380""Cpf"jg"cempqyngfigf"vjcv"jg"fkf"pqv"mpqy"jqy"vjcv"hceknkv{"eqorctgf"vq"vjg"F0E0"

lckn"kp"vgtou"qh"vjg"pwodgt"qh"fgvckpggu"rtqeguugf0""Id."cv"36<7Î46="id."cv"77<6Î330""Jg"fkf"pqv"gxgp"

tgxkgy"vjg"vtckpkpi"ocpwcnu"FQE"rtqxkfgf"vq"kvu"NKGÓu0""Id. cv";9<32Î460"""
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" Vjgtghqtg." vjg" gxkfgpeg" rnckpvkhh" jcu" rtgugpvgf" ku" kpuwhhkekgpv" vq" guvcdnkuj" c" pcvkqpcn"

uvcpfctf" qh" ectg0" "See, e.g.. District of Columbia v. Moreno." 869"C04f" 5;8." 622" *F0E0" 3;;6+"

*hkpfkpi" vjcv" tghgtgpegu" vq" vjg" ÐCogtkecp" Eqttgevkqpcn" Cuuqekcvkqp" Uvcpfctfu.Ñ" ykvjqwv" cp{"

kphqtocvkqp"cdqwv"urgekhke"eqorctcdng"hceknkvkgu."ycu"kpuwhhkekgpv"vq"guvcdnkuj"vjg"uvcpfctf"qh"ectg+="

Messina." 885" C04f" cv" 75;" *hkpfkpi" kpuwhhkekgpv" gzrgtv" vguvkoqp{" yjgtg" gzrgtv" rtgugpvgf" Ðpq"

gxkfgpeg"qh"vjg"gzvgpv"vq"yjkej"owpkekrcnkvkgu"qt"qvjgt"uejqqn"u{uvgou"cevwcnn{"eqornkgf."qt"gxgp"

cvvgorvgf"vq"eqorn{."ykvj"vjg"]rwtrqtvgf_"iwkfgnkpguÑ+="Toy."76;"C04f"cv":"*eqpenwfkpi"vjcv"gzrgtv"

vguvkoqp{"fkf"pqv"guvcdnkuj"pcvkqpcn" uvcpfctf"qh"ectg"yjgtg"gzrgtv"Ðicxg"pq" kpfkecvkqp"qh"jqy"

ocp{" rqnkeg" fgrctvogpvu" vjtqwijqwv" vjg" eqwpvt{" ]jcf_" vjku" v{rg" qh" gogtigpe{" gswkrogpv"

cxckncdngÑ"gzegrv"hqt"pcokpi"qpg"rqnkeg"fgrctvogpv"yjgtg"jg"jcf"dggp"vjg"rqnkeg"eqookuukqpgt+=

see also Briggs v. WMATA."6:3"H05f":5;.":69"*F0E0"Ekt0"4229+"*qdugtxkpi"vjcv"cp"gzrgtv"owuv"

gkvjgt"ujqy"vjcv"vjg"uvcpfctf"jcu"dggp"Ðrtqownicvgf."qt"ku"igpgtcnn{"mpqyp.Ñ"qt"owuv"ujqy"Ðvjcv"

kv" jcu" dggp" ceegrvgf" cu" eqpvtqnnkpi" kp" hceknkvkgu" cpf" gpvgtrtkugu" vjcv" ctg" ukoknct" vq" fghgpfcpvuÓ"

hceknkvkgu"qt"gpvgtrtkuguÑ+"*kpvgtpcn"gfkvu"qokvvgf+"*ekvcvkqp"qokvvgf+0""

" Ukpeg" vjg" Ðhcknwtg" vq"rtqxg" c" uvcpfctf"qh" ectg" ku" hcvcnÑ" vq"c"pginkigpeg" ecwug"qh" cevkqp."

Carmichael."799"C04f"cv"536."vjg"Eqwtv"yknn"itcpv"uwooct{"lwfiogpv"kp"hcxqt"qh"vjg"Fkuvtkev"qp"

Eqwpv"KX046"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
46"" Vjg"Eqwtv" tgcejgu" vjg" ucog" eqpenwukqp"ykvj" tgictf" vq" vjg" uvcpfctf" qh" ectg" pggfgf" hqt"
rnckpvkhh"vq"ockpvckp"c"pginkigpv"uwrgtxkukqp"encko"ukpeg"rnckpvkhhÓu"gzrgtv"qpn{"ocmgu"tghgtgpegu"
vq"vjg"uqtv"qh"eqpvtqnu"vjcv"ctg"kp"rnceg"ykvjkp"vjg"DQR"ykvjqwv"ikxkpi"cp{"urgekhke"gzcorngu"qt"
eqorctkpi" urgekhke"DQR" hceknkvkgu"ykvj" vjg"F0E0" lckn0" "SeeGzrgtv"Tgrqtv" cv" 9" *ÐDQR"jcu"xgt{"
uvtwevwtgf"eqpvtqnu"kp"rnceg"vq"gpuwtg"ncvg"tgngcugu"fq"pqv"qeewt0Ñ+="id. cv"9"*ÐVjg"DQR"eqpfwevu"qp"
c"eqpvkpwcn"dcuku"uejgfwngf."kphqtocn."dwv"ygnn/fqewogpvgf."kpvgtpcn"*kpvtc/hceknkv{+"cwfkvu"mpqyp"
cu"Qrgtcvkqpcn"Tgxkgyu"vjtqwijqwv"vjg"{gct0""Vjku"ku"fqpg"kp"cffkvkqp"vq"Rtqitco"Tgxkgyu"yjkej."
ctg"guugpvkcnn{"c"yggm/nqpi"hqtocn"cwfkv]_"eqpfwevgf"d{"vjg"Egpvtcn"Qhhkeg"kp"vjg"DQR0Ñ+="Nkpfuc{"
Fgr0"cv"83<33Î84<38"*gzrnckpkpi"vjcv"NKGÓu"ctg"Ðeqpvkpwcnn{"kpxqnxgf"kp"yjcv"vjg{"ecnn"rgtrgvwcn"
cwfkvu.Ñ"cpf"Ðqrgtcvkqpcn"tgxkgyuÑ"vjcv"ctg"Ðeqpfwevgf"d{"vjg"egpvtcn"qhhkeg"uvchhÑ+0"""
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EQPENWUKQP"
"

" Hqt"vjg"hqtgiqkpi"tgcuqpu."dqvj"rctvkguÓ"oqvkqpu"hqt"uwooct{"lwfiogpv"ctg"fgpkgf"kp"rctv"

cpf"itcpvgf"kp"rctv0"""

" Vjg"enckou"cickpuv"vjg"kpfkxkfwcn"fghgpfcpvu"kp"Eqwpv"K."ugevkqp"3;:5."cpf"kp"Eqwpv"KK."hcnug"

kortkuqpogpv."yknn"dg"fkuokuugf0""Vjg"qpn{"eqwpv"tgockpkpi"cickpuv"vjg"kpfkxkfwcn"fghgpfcpvu"ku"

rnckpvkhhÓu"pginkigpeg"encko"kp"Eqwpv"KKK0"

" Lwfiogpv"yknn"dg"gpvgtgf"kp"hcxqt"qh"rnckpvkhh"qp"Eqwpv"KK."hcnug"kortkuqpogpv."cickpuv"vjg"

Fkuvtkev"qh"Eqnwodkc0""

" Vyq"eqwpvu"yknn"iq"hqtyctf"cickpuv"vjg"Fkuvtkev<""vjg"rqtvkqp"qh"Eqwpv"K"vjcv"rtgfkecvgu"c"

ugevkqp"3;:5"cevkqp"qp"FQEÓu"cnngigf"rtcevkeg"qh"tgegkxkpi"eqwtv"qtfgtu"vjtqwij"ownvkrng"ogcpu."

cpf"Eqwpv"KKK"cnngikpi"vjg"eqooqp"ncy"encko"qh"pginkigpeg0"""

" Lwfiogpv"yknn"dg"gpvgtgf"kp"hcxqt"qh"vjg"Fkuvtkev"qp"cnn"qvjgt"curgevu"qh"Eqwpv"K."cpf"qp"

Eqwpv"KX."pginkigpv"uwrgtxkukqp"cpf"vtckpkpi0"

" C"ugrctcvg"qtfgt"yknn"kuuwg0"

"
"
"
"
"

CO["DGTOCP"LCEMUQP"
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"

FCVG<""Octej"52."423:"


