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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JAMES HAMMOND, SR, ))
on behalf of J.H. )
Plaintiff, ))
V. ; Civil Action No. 15-0163RBW)
DISTRICT OF COLUMBIA ;
Defendant );

MEMORANDUM OPINION
James Hammond, Sr. (“the plaintiff’), on behalf of his minor son, J.H. (“the Student
brings this actioragainst the District of Columbia (“the defendantitloe “District”) under the
Individuals with Disalities Education Ac{“IDEA”) .} Pending before the Court are the
Plaintiff's Memorandum in Support of Motion for Summary Judgment (“Pl.’s Mot. Summ. J.”),
and the @fendant’'s0Opposition to Plaintiff’'s Motion for Summary Judgment and Cross Motion
for Summary Judgment@ef.’s Cros-Mot. Summ. J). Upon careful consideration of the

parties’ submissions and the entire record in this case, the Court concludestisgrantin

1 “Th[is] legislation was enacted as the Education of the Handicapped Act, titfePuboL. 931230, 84 Stat. 175,
and was renamed the Individuals with Disabilities Education Act in, 1828 901(a)(3), Pul.. 101476, 104

Stat. 1142."Forest Grove Sch. Bi. v. T.A, 557 U.S. 230, 239 (2009). The Individuals with Disabilities Education
Act (“IDEA™) has been codified isections scattered throughdutle 20 of the United States Cod8eeBd. of Trs.

v. Garretf 531 U.S. 356, 391 app.(B001)(Breyer, J, dissenting)
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partand deny in parhe plaintiff's notion forsummary idgment and deny the defendant’s
crossmotion for simmary pdgment?
l. FACTUAL AND PROCEDURAL BACKGROUND

In August 2012, the Studeésitmother retained Alana Hechanattorney withthe law firm
D.C. Disability LawGroup, P.C., to help obtain the Student an appropriate edusation
placement. Pl.’s State. Mat. Facts %% the time, thé&tudent was attending his
“neighborhood school.’ld. § 51. During the 2012—-13 school year, however, the Stadent
mother transferred him to Ballou Senior High School (“Ballout). § 56. At Ballou, the
Student “made no academic progress” and “had attendance problems, behavior problems, and
learning difficulties.” Id. § 57. In fact, the Student “failed ninth grade during the 12—-13 school
year and again during the 13-14 school ye&t.” 59. Despite these shortcomings, the
defendant “refusetb increase the hours on [the Student’s individualized education program
(“IEP™)] . . . and refused toffer any alternative placements for [him]d. 1 60.

“Initially, [an administrative]Complaint was filed on the [mother’s] behalf in June of
2014.” Id. 1 61. “The Complaint alleged a number of denials of a [free appropriate public
education][,]Jincluding[the] failure to provide an appropriate IEP and placement for the
Student’ Id. 1 62. “The parties had a resolution session, aleexing Conference, and . . .

filed their five-day disclosure documents in preparation for the due process heddn$j.63.

2 In addition to the documents previously referenced, the Court coaditter following submissions in reaching its
decision:1) the plaintiff’'s Memorandum in Support of Plaintiff's Motion for Sumyndmdgmen{“Pl.’s Mem.");

2) the plaintiff's Statement of Material Facts Not in Dispute (“Pl.’s State. Mattsh; 3) thePl.’s Mot. Summ. J.
Exhibit (“Ex.”) C (Hearing Officer Determination (“Determinationy) the plaintiff's Complaint for Declaratory
Judgment & Relief (“Comlp’); 5) the plaintiff's Verified Statement of Attorney Alana Hecht (“Pl.’s V8tate.

Att’'y Hecht); 6) the plaintiff's Affidavit of Carolyn Houck (“Houck Aff.”);7) the plaintiff's Affidavit of Elizabeth
Jester (“Jester Aff.")8) the plaintiff's Mot.Summ. J.Ex. A (Invoice);9) thethe plaintiff's Reply toDefendant’s
Opposition to Motion for Summary Judgment & Opposition to Defendant’s Gfotisn for Summaryudgment
(“Pl.’s Reply Def.’s Cros#lot. Summ. J.); and10) the defendant’s Reply to Plaiiff's Opposition to Defendant’s
CrossMotion for Summary ddgment(*Def.’s Reply Pl.’s Opp’n Def.’s Crodglot. Summ. J.”).
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ThereafterattorneyHecht learned that tH&tudent'had been placed in his father’s
custody and that the mother . . . was no longer the legal guarddharf'64. Hecht “attempted to
continue on with the case and asked for permission to change the Petitioner in frencdise
mother to the father . . . .Id. § 65. “However, the [defendant] objected to the continuance and
substitution . . . , and the Hearing Officer . . . did not allow such a replacement, ingteadge
that the case be withdrawn without prejudice and refiled with the father aerfeetit 1d. § 66.

Because the 2014-15 school year was fast approaching, “the father . . . genta le
[the defendanjtregarding his intent to unilaterally place [theident at New Beginnings
Vocational School.”ld. 1 68. The defendant responded, stating that it “would not be willing to
fund the private placement at New Beginnings Vocational . . . , [and] alleging . . [filest a
appropriate public education] was available for [the Styderallou.” Id. § 71.

“[T]he Student, who by then was age 16, and in the ninth grade for the third time, began
the 2014-2015 [school year] unilaterally placed at New Beginnings Vocational Schhd].”

72. “Immediately after th8tudentstarted at New Beginnings, tBéudent began having more
academic and emotional/social success than he had displayed in yéafis73.

Unable to settle the case, “the [d]ue process complaint wideden September 18,

2014 by [the father].”ld. 1 75. “A Pre-Hearing Ordexvas issued on October 14, 20714l.
79, which“certified for hearing” eleven issuezxeid. 1 80.

The parties served fiveéay disclosures on each othéd. 1 82. The plaintiff's “fiveday
disclosure contained a list of 6 potential withesses including one expert anof @@giroposed
exhibits totaling 540 pagesid. 1 83. The defendant’s “fiveday disclosure contained a list of 8
witnesses and. . proposed exhibits totaling approximately 63 pagés.Y 85. According to

the plaintiff, “[b]ecause [the defendant] listed 8 potential witnesses ttlatied several general



and special educaticdeachers, an Assistant Principal, a Dean of Students, and two social
workers, [Hecht] had to expend a significant amount of time and preparation in advémee of
hearing.” Id. 1 86.

“[T]he parties appeared at t&¢udentHearing Office for the Due Process Hearing on
October 31, 2014 and November 6, 201" § 87. “The Hearing lasted approximately 10
hours ovefthe] two separate days.ld. § 88. The hearing “included opening arguments, direct
examination, cross examination, and closing argunietds §f 89. The hearing also “included
discussion with [the] hearing officer . . . to discuss putting documents into the recoxdedxpe
witnesses, and legal issues surrounding the claims in the complaint&t the hearing, the
plaintiff “presentedall 46 of [his] exhibits and all 6 witnesses in support of [his] cakk.¥ 90.

For its part, the defendant “presented its 10 proposed exhibits, but failed to call exadrilen8
witnesses that it had listed in its disclosure lettdéd.” 91. Nonethelesbklecht declares that she
“had to prepare for [these witnesses] in the event [they] were caligd.”

On December 1, 2014, the hearing d@ficssued hedetermination. Pl.’s MoSumm. J.,
Ex. C (Determination) In the 19pagedecision, tle hearing officer granted thegphtiff much of
the relief he requested. Seeat 17-18. For instance, the hearing officer ordered the defendant
to “review and revise [th8tudent’'s] IEP to reflect a minimum of 27.5 hours of specialized
instruction outside the general education setting, a minimum of one hour per week obta¢havi
support services out®dhe general education setting, and any other necessary related services.”
Id. at 17. Furthermore, the hearing officer ordered the defendarinodirse [New
Beginnings] for any and all reasonable and/or necessary costs assodiateduwating [the

Studenfincurred from the time [th8tudent] was unilaterally placed at [New Beginnings] . . .,



until [the Student’s] IEP is revised and a Prioritéén Notice is issued placing [ti&tudent at
[New Beginnings] or another appropriate school settind.”

On February 32015, the plaintiff filed hi€omplaint for Declaratory Judgment & Relief
(“Complaint”) in this Court. Compl Inthe Complaint,the plaintiff allegeshat the defendant
“failed to reimburse the fees and costs due tqd [ihi&intiff, the prevailing party in the
underlying administrative action brought under IDEA on behalf of [the Stutddt T 2. In his
prayer forrelief, the plaintiff seeks a declaration that he is “the prevailing parter the IDEA,
and therefore, . .[he] is entitled to recover reasonable legal fees and costs incurred in the
litigation.” 1d. at 24. Further, the plaintiffeeks a declaration “that thete paid to . . . Hecht . . .
should be the rate proscribed underltbéiey Matrix.” Id. Likewise, the plaintiff asks the
Court to declare that Hecht's paralegal, Chithalina Khanchalern, “should be paidaéthe r
proscribed under theaffey Matrix for paralegals.”ld. Based on the allegedly applicalilaffey
Matrix rates, the plaintiff asks “the Court [to] award the [p]laintiff the @1i1$38,258.69 in
attorneys’ fees and costsld. Additionally, the plaintiff asks the Court to “award [the]
[p]laintiff fees for litigating the current Complaint in [thi€purt . . . for the purpose of
collecting fees in the underlying administrative actiold. at 25.

On June 13, 2015, the plaintiff filed his motion for summary judgment. In his motion for
summary pdgment, the plaintiff argues that Hecht “is qualified based on her skillsatepit
and her market rate to receive the fidffey Matrix rates.” Pl.’'s Memat 5. To bolstethis
argument, the plaintiff asserts that the documentation that he provided in connectios with hi
motionsubstantiates his claim that he is entitled to attorney fees at thaffiely Matrix rate.
Specifically, the plaintiff notes that he submitted whte motion“[a]ttorney Hecht’s Verified

Statement,” “a 2013 [Natial Law Journal] Billing Survey,” and “affidavits from [two] other



attorneys who also represent[] parents in special education matters inisdicgion” Id. at 5-

6. The plaintiff also points to cases in which various judgdlisiCourthave awarda Hecht
“100% of theLaffey Matrix Rate.” Id. at 7. Similarly, the plaintiff contends that “Khanchalern
has been repeatedly qualified as a paralegal and should be paaffie matrix rates as a
paralegal.”ld. at 8.

On July 17, 2015, the defenddited its dossmotion for summary judgmentDef.’s
CrossMot. Summ. J In its crosgnotion, the defendant notes that the plaintiff “seeks to be paid
for 92.65 hours at the rate of $360.00” for H&Bervices Id. at12. The defendaritirther
notes that, for Khanchalern, the plaintiff “seeks to be paid for 32.10 hours at the rate of $145.00
per hour”for her servicesld. However, the defendant contends that, for Hecht, the plaintiff
“should be paid no more than $270.00 per hour for 58 hours beginning at September 18, 2014,
the date the Due Process Complaint was fildd.” And for Khanchalern, the defendant adds,
the plaintiff “should be paid no more than $108.74 per hour for 19 holds.”

These reductions reflect the defendamidsition that the plaintiff is “only entitled to 3/4
of the Laffey matrix rate for this matter.1d. at 1. To buttresthis position, the defendant
contends that the plaintiffasfailed to “offer[] relevant evidence supporting the prevailing rate
in the community for the type of work done . . . in this cagé.’at 2. The defendant notdsat
the plaintiff relies “on thé.affey Matrix to establish the rates prevailing in the community for
[Hecht's] services.”ld. However, the defendant asser@ttine plaintiff's “reliance on the
Laffey Matrix is misplaced.”ld. at 3. In support dhis assertion, the defendant obsertrest
“the Laffey Matrix rates only establish the presumptive maximum market rates for complex
federal litigation.” Id. In the defendant’s estimatiphowever, the plaintiff “offer[s] no evidence

that IDEA administrative proceedings are subject to the same hourlyhatgsevail in



complex federal litigation.”ld. The defendant furthenaintainsthat the cases applying the
Laffey Matrix to IDEA administrative proceedings are “wrong as a matter ofdad, therefore,
“cannot establish the prevailing market rate for [such proceedinfgs]dt 4. Tostrengtherthis
contention the defendant cites a line of cases in this District “in which a rate leskdfiap has
been awarded to plaintiffs’ counsel in IDEA actiondd” at 9.

The defendant also relies tme Supreme Court’s decision_in Perdue v. Kenny A. ex rel.

Winn, 559 U.S. 542, 552 (2010). Rerduethe Suprem€ourt wrote that its “por decisions

concerning the federal feshifting statutes have established six important rules One of
these is that “a ‘reasonable’e is a fee that is sufficient to induce a capable attorney to undertake
the representatioof ameritorious civil rights case.ld. Then, the defendant notes that “several
judges of this [District] have awarded . . . Hecht fees at 3/4 dfdfiey rate” Def.’s Cross
Mot. Summ. J. at 9 (citg cases) “Given the number of cases in whichate less thahaffey
has been awarded to [Hecht],” the defendant continues, “it is clear that the esunoh@ward
Laffey rates . . . to convince [her] to take IDEA casds.”
. STANDARD OF REVIEW

Before granting a motion for summary judgmeuatsuant to Federal Rule of Civil
Procedure 56, a court must find that “there is no genuine dispute as to any nateaatfthe
movant is entitled to judgment as a matter of lawed. R. Civ. P. 56(a)'A fact is material if it
‘might affect the otlcome of the suit under the governing laand a dispute about a material
fact is genuinéf the evidence is such that a reasonable jury could return a verdict for the

nonmoving party” Steele v. Schafeb35 F.3d 689, 692 (D.@ir. 2008) (quoting Anderson v.

Liberty Lobby, Inc, 477 U.S. 242, 248 (1986)).




When ruling on a motion for summary judgment, “[tlhe evidence of the non-movant is to
be believed, and all justifiable inferences are to be drawn in his favor.” Anderson,Sl7at U
255 (citation omitted). “Credibility determinations, the weighing of the evidence, and the
drawing of legitimate inferences from the facts.arenot . . . [decisions for] a judf® make]
... ruling on a motion for summary judgment .”. Id. The movant has the burden of
demonstrating the absence of a genuine issue of material fact and that-theunog party
“fail[ed] to make a showing sufficient to establish the existence efeanent essential to that

party’s case, and on which that party will bear the burden of proof at trial.” Celotex Corp. v.

Catrett 477 U.S. 317, 322 (1986).
In responding to a summary judgment motion, the non-moving party “must do more than

simply show that there is some metaphysical doubt as to the material fdettstishiteElec.

Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586 (1888&jtions omitted) Accordingly, the

non-moving party must not rely on “mere allegations or denials . . . batust.set forth
specific facts showing that there [are] genuine issdefd}ial.” Anderson, 477 U.S. at 248
(second alteratiom original) (citation omitted).“The mere existence of a scintilla of evidence
in support of the [nomaoving party’s] position [is] insufficient” to withstand a motion for
summary judgment, but rather “there must be [some] evidence on which the jury could
reasonably find for the [non-movant]ld. at 252.
. ANALYSIS

A. Attorneys’ Fees

“The IDEA requires the Digtt to provide disabled children with &ée appropriate

public education.” Eley v. District of Columbia793 F.3d 97, 99 (D.C. Cir. 2015) (quoting 20

U.S.C. § 1400(d)(1)(A)). If the District fails to do so, the chilg’parents can file an



administrative complaint with the District Office of the State SuperintgrafeEducation . . . .”
Id. (citing 8 1415(b)(6)). And if the administrativecomplaint route fails, the parents can the
District in district court.” Id. (citing 8 1415(i)(2)€3)).

“If the parents’ lawsuit succeeds, the court,its discretionmay award reasonable
attorneysfees.” 1d. (quoting 8 1415()(3)(B)(i)(1)). “An IDEA fee awardhall be based on

ratesprevailing in the communitin which the action or proceeding arose for_the kind and

quality of services furnished.’ld. (quoting 8 1415(i)(3)(C)). “Thus, if the court finds that ‘the

amount of the attorney&es otherwise authorized to be awarded unreasonably exceeds the

hourly rate prevailing in the community feimilar servicesoy attorneys of reasonably
comparable sKi reputation, and experience,’ it ‘shall reduce . . . the amount of the attorneys’
fees awarded. Id. (alteration in original) (quoting 8 1415(i)(3)(F)(ii)).

The District of ColumbiaCircuit employs a thre@art test to detenine an appropriate fee
award. “First, the court must determine the number of hours reasonably expended in litigation.
Id. at 100 (citation omitted). “Second, it must set the reasonable hourly hatécitation
omitted). ‘Finally, it must determine whetherausf a multiplier is warranted.Id. (citation
omitted). “The fee applicant bears the burden of establishing entitlement t@ah aw
documenting the appropriate hours, and justifylreggreasonableness of the rates and the
opposing party remains free to rebut a fee claitd.”(citation omitted).As “the IDEA prohibits
[the] application of any ‘bonus or multiplier,” id. (quoting 8 1415(i)(3)(C)), the Court proceeds
to analyze the reasonablenesshef plainiff's requested1) hourly rates an@@) number 6
hours expended in litigation.

To show that the requested hourly rate is reasonable, “a fee applicant must ‘produce

satisfactory evideneein addition tothe attorney’s own affidavitsthat the requested rates are



in line with those prevailing in the community for similar services by lawyersagbreably

comparable skill, experience and reputatibrid. (QuotingBlum v. Stenson, 465 U.S. 886, 895

n.11 (1984)). This fEcuit allows fee applicant® “submit attorneysfee matrices as one type of
evidence thaprovide[s] a useful starting poiimt calculating the gvailing market rate.’ld.
(alteration and citation omitted).The most commonly used fee matrix [in tRiscuit] is the

Laffey Matrix . . . .” 1d. (citing Laffey v. N.W. Airlines, Inc, 572 F.Syp. 354, 371 (D.D.C.

1983)). ‘Laffey. . . established . . . [a feg¢hedule for lawyers who practice ‘complex federal
litigation[.]” 1d.

“Competing updatetaffey Matrices have developed . . .1d. at 101. The firstLaffey
Matrix is maintained and updated by Dstrict United States Attorney’Office (USAOLaffey
Matrix).” 1d. “The USAOLaffey Matrix starts with [tlhe hourly rates approved laffey . . .
for work done principally in 1981-82is its baseline.’ld. (alterations in originalfcitation
omitted) Then, “[i]t adjusts these rates to account for inflation by using the Consuicesr Pr
Index for All Urban Consumers (CPI-U) of the United States Bureau of Lab@tiggt 1d.
(citation omitted).By contrast, “a competingaffey Matrix (LS| Laffey Matrix) . . .uses the
Legal Services Index of the Bureau of Labor iStass to adjust for inflation.”ld. “[T] he LSI
Laffey Matrix adjusts fothe increases in costs for legal services onlg.”at 101-02.

This Circuit has yet talecide whetherIDEA litigation is. . . sufficiently ‘complex’ to
use either version of tHeaffey Matrix (and if so, which version of theaffey Matrix is more
appropriate).”Id. at 105. However, ikley, theCircuit vacated a district coud’decision to use
theLSI Laffey Matrix in determining a fee award under the IDBA. In so decidingthe
Circuit statedhat the plaintiff “had the burden to produce satisfactory evidence—in addition to

[her] attorney’s own affidavitsthat[her] requested rates [were] in line with those prevailing in
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the community for similar services by lawyers of reasonable comparalblesgerience, and
reputation.” 1d. at 104 §omealterations in original) (citadn omitted). However, theCircuit
reasoned that the following “evidentiary submission” failed to meet this staritterd.SlI
Laffey Matrix, . . . [a scholar’s] declaraticexplaining the LSLaffey Matrix[,] and [the
plaintiff's] lawyer’s veified statement averring that [the lawyeHarged his paying clients the
rates in the LSLaffey Matrix.” Id. In theCircuit’s judgment, these submissions included no
“evidence thafthe plaintiff's] requested rates [were] in line with those prevailing in the
community for similar services[.]ld. (citations omitted).The Circuit further noted that the
plaintiff “directed the district court to only four cases that had employedSheaffey matrix—
none of which was an IDEA caseldl. Therefore, theCircuit concluded that the district court
“abused its discretion” by “relieving [the plaintiff] of her burdend. at 105. Consequently, the
Circuit vacated and remanded for furtipeoceedings consistent with its opinida.3

In this District, “there has not been a unified approach to the proper rates for attorneys’

fees in IDEA cases[.]"Young v. District of Columbia, 893 F. Supp. 2d 125, 130 (D.D.C. 2012).

Some judges “discountfhe [USAQ] Laffey Matrix rates by 25% id. (citing Roothsv. District

of Columbia, 802 F. Supp. 2d 56, 63 (201bgsedon the notion thalDEA cases usually are

not “of sufficient complexityto justify a different rate,” McNeil v. District dfolumbia, No. 14-

1981 (RC), 2015 WL 9484460, at *6 (D.D.C. Dec. 29, 2018)thér couts in this District,
however, havetejected the suggestion that IDEA administrative litigation is categorically less

complex than other forms of litigation, and reafifed] that IDEA cases are sufficiently

3 This Court’s esearch did not reveal a@jrcuit Courts outside of this Circuit discussing the propriety ofgusin
eitherLaffey Matrix in IDEA cases. Furthermore, whid@other District of Columbi&ircuit casediscusseshe
Laffey Matrix in the IDEA contextsee generallyrice v. District of Columbiar92 F.3d 112D.C. Cir. 2015)Price
does noenswetthe question before ti@ourthere namely,whether the USAQaffey Matrix is an appropriate
benchmark for determining an atteys’ fee award under the IDEA.
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complex to allow application of tHeaffey Matrix.” Young, 893 F. Supp. 2d at 18diting
cases).
This member of the Court has endorsed a hybrid version of these two approaches. “[T]
undersigned generally rejects an award of thd fWHAO] Laffey Matrix rate in norcomplex
IDEA cases litigated solely #te administrative levefinding that[tlhe [USAQ] Matrix is not

ipsofactodeterminatre ofthe proper hourly rate . .”. Salmeron v. District of Columbia, 77 F.

Supp. 3d 201, 210-11 (D.D.C. 2015pme altemtiors in original) (citation omitted)yacatedon
other grounds, 113 F. Supp. 3d 263 (D.D.C. 201fstead, it is the general position of the
undersigned to use tlgSAQ] Laffey Matrix rate as the appropriate measure of the prevailing
market rate in IDEA cases and then evaluate on aspesgfic basis whaamount of attorneys’
fees should be awardedld. at 211 (citation omitted).

In one case, this member of theuticawarded the plaintiff approximately 90% of the

USAO Laffey rate “after a lengthy and contested hearin@drvin v. Dstrict of Columbia 851

F. Supp. 2d 101, 106 (D.D.C. 2012). Garvin the Court cited the following facts to justify this
award:

Plaintiff A.G.’s adninistrative hearing involved [eleven] exhibits totaling over
[seventy]pages.The exhibits included reports from two psychological evaluations,
reportcards, behavior intervention plans, ef@.C. Public Schools offered [two]
exhibits totaling approxnately [seventednpages. D.C. Public Schools filed a
detailed Answer A prehearing conference was held and the hearing officer issued
a [four] page prenhearing orderPlaintiffs listed [fifteenjwitnesses anD.C. Public
Schools disclosed [fourteemjitnesses to testify at the hearinfhese witnesses
included a speech/language pathologist, pslpdist, teachers, therapists, [three]
DCPS supervisors, IEP coordinator and the DCPS director of special education.
Whether they ultimateltestified at the hearing or not, undersigned counsel needed
to be prepared to respond to each and every witness listed by D.C. Public Schools.
The hearing lasted virtually a full dayEach party filed lengthy written closing
arguments.The hearingfficer subsequently issued a [twelyege single spaced
decision awarding [the] petitioner the relief being sought.

Id. at 106-07.
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In another case, this member of the Cbeftithat 75% of the USAQaffey rate was

proper. Jayv. District of Columbia75 F. Supp. 3d 214, 221-22 (D.D.C. 2014). In so holding,

the Court reasoned that the case wakatively straightforward Id. at 222. To support its
reasoning, the Court relied on the following factors: (i ‘case was resolved prior to extensive
participation in the due processes hearing, primarily through negotiations, and nligethimaa
four-page Consent Ordérnd. at 222; (2) “although the plaintiff's physical and developmental
impairments posed a level of complexity, . . . the case did not present any noveklegadnsl

it did not require extensive legal briefing or discovery,” id. at 221; and l{8)ptaintiff

presented only one witness at the hearing before the hearing was abortedastethequld
discuss settlementidl. at 222.

However, inJay, the Court raised theward to approximatgiB0% of the USAQLaffey
Matrix. In reaching this disposition, the Court declared that the defenddat“fo respond to
the plaintiff's counsel’s overtures for an early resolution and did not respond to ttevspta
until the evening before trecheduled administrative hearingd. This failure, the Court
concluded, “directly contributed to an increased level of complexity of this casg#y wbuld
not have occurred if plaintiff's counsel had not been required to prepai@ the
administrative hearing.’ld.

Here, the plaintiff has largely shown that Hecht's requested hourlgfr&&60.00 is
reasonable. In her verified statement, Hecht declares that she “currentlgsragth hourly
rates to those in . . . the USAO adjustedfey matrix and has had seatpaying clients that
have paid these rates.” Pl.’s Ver. Stédt'y Hecht 12. Furthermore, other judges in this

District have awarded Hech©0% of the_LaffeyMatrix. See, e.g.Robinson v. District of

Columbia, 61 F. Supp. 3d 54, 66 (D.D.C. 201Aditionally, the plaintiff submitted the

13



affidavits of two attorneys, Carolyn Houck and Elizabeth Jester. Houck Afer J&d§t Both
Houck and Jester declare that they practice special education law, litigatecH3E®\against the
District of Colunbia, and charge the USAaffey rate when they represent both paying and
non-paying clientsSeeHouck Aff. 1 4-5, 7; Jester Aff{ 4-5.

Moreover this case is at least as complex as Gamiwhich this member of the Court
awarded 90% of the USADaffeyrate. There, the haag involved thirteen exhibitsGarvin,
851 F. Supp. 2d at 107. Here, by contrast, the hearing involved fifty-six exhibits. Furthermore,

whereas the hearing in Gantasted virtually a full dayid. at 107the hearing in this case lasted

for ten hours over two days. Granted@Garvin, the parties disclosed twentyne witnesses, id.,

fifteen more han the fourteen disclosed here, supra gd8wever, Garvirdoes not specify how

many of the twentyine winesss actually testified, whereas therens dispute that the plaintiff
called all sixof hiswitnesses at the hearindn addition, the District of Columbia disclosed
similar witnesses iGarvin(e.g., teacherspeech/language pathologist, psychologist, therapists,
DCPS supervisors, IEP coordinator, and the DCPS director of special education), 851 F. Supp. at
107,asin the instant mattdiseveral general and special education teachers, an Assistant
Principal, a Dean dbtudents, and tavsocial workes), supra p. 3. Additionally, the piteearing
order in this case presented as many as eleven discrete issues, and theffieariand @page
determination was longéhan the 1Zagedetermination irGarvin

For these reasons, the plaintiff has shahkat it is reasonable tiase Hecht's attorney
fees orthe USAOLaffey Matrix. However, a the plaintiff litigated this case solely at the
administrative levelthe Courtwill not award 100% of the USAQaffey rate Given the
guantity and qualitpf the evidence submitted, as well as the relative complexity of this case, the

Court will awardthe plaintiff 92% of the USAQaffey ratefor Hecht's services.

14



By contrastthe Court will award Khanchalern onl$® of the USAQLaffey rate for
paralegals.In Jay the Court awarded Khanchalern 75% of the USafey rate. 75 F. Supp.
3d at 224. In reaching this disposition, the Court relied on “the plaintiff's own admjdsat],
in the cases in which Ms. Khanchalern was awarded paralegal fees, slunsistently awarded
only seventy-five percent of thaaffey Matrix rate for paralegals.1d. In Garvin howeverthe
Court awarded a paralegal with “eighteen years of experience agimtubaralegal”
approximately 95% of the applicable USA@ffey rate. 851 F. Supp. 2d at 108. In so
concluding the Court relied on three factors: (1) “[t]he paralegal’s experience”; (2)dtheHat
her rate [was] below thieaffey Matrix rate for paralegals”; and (3) “the plaintiffs’ argument that
the work delegated to [the paralegal] was necessary to the litigation and walikd hee
performed by [the attorney] at a much greater cost if paralegal servicesoveraiable.” Id.
(some alterations in original).

Here,one can both compare and contrast #utsiwith those inJayandGarvin As in
Jay the plaintiff acknowledges that Judge Kay has “reduced [Khanchalern’s] rate tof 75%
Laffey . . . because of [the] determination that the case was not complex enouglaid fuérr
Laffey Matrix rates for either the attorney or the paraleg®l.”s Mem. at 10(citation omitted)

However, the plaintiff also identifies two cases in which judges in this Dibtriat awarded

Khanchalern 100% of the USAGaffey rate Robinson, 61 F. Supp. 3d at @iincan vDistrict
of Columbia, 1:13:v-01062RWR, slip op. (D.C.C. June 17, 2014), adopted, L\-81062-
RWR (D.C.C. Aug. 28, 2014). Furthermore, likeGarvin, Hecht declares that Khanchalern
“worked with . . . Hecht exclusively on IDEA cases . . . and performed substantiVeaga. . .
that would otherwise have been completed by . . . Hecht at twice the billing rate . Méth. at

8. However, whereas the paralegal’s experiesmgannectighteen yearm Garvin Khanchalern
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had approximately two years experience as a paralegattad timeshe provided services this
case. _SePl.’s Ver. State. Hecht 11 44, 49-53.

Awarding Khanchalern 85% of the USAQffey rate is a sensible wag reconcile this
case withJayandGarvin The Court is reluctant to award KhanchalernfttieUSAO Laffey
rate absent a more decisive trend in this District that, in IDEA cases litigd¢bdatdhe
administrative levelthe full amount is reasonahl Furthermore, with the exception thfe
USAQO Laffey Matrix and the cases in which Khanchalern received 1002aftdy, the plaintiff
has adduced no evidence that Khanchaleggsested rate is in line with the prevailing rate for
other similarly qualified paralegals. Additionally, the fact that Khanchdésks significant
experience as a paralegal counsels against awarding her 10@%egf Accordingly, for
Khanchalern, tb Court will award the plaintiff 85% of the USAGffey rate?

The Court still must decide whether the number of hours that the plaintiff refprests
Hechts and Khanchalers servicess reasonable According to the invoicéhat the plaintiff
submittedwith his motion for summaryydgment, Hecht and Khanchalern worked on the case
for, respectively, 92.65 hours and 32.10 hours. Pl.’s Mot. Summ. J., Ex. A (Invoice) at 69, 100.
The defendant states that the Court should award Hecht and Khanchalermréhdhauo,

respectively, 58 hours and 19 hours. Def.’s Cross-Mot. Summ. J. at 12. Furthermore, the

4 With one exception, the preceding analysis addresses and rejects the padiashtésdor why the Court should
award a different amount of attorrejees. Yet the Court did not explicitly address the defendant’s arguna¢nt th
the Supreme Court’s decisionRerdueshows that 75% of thieaffey rate would be a reasonable attorney fee in this
case. The Court rejecthis argumentPerduemerelystates that a reasonable fee is a fee that is sufficient to induce
a capable attorney to undertake the representation of a meritorious ciglodgiet559 U.S. at 552Because Hecht
has received 75% of theaffey rate and continues to litigate IDEA cases, the defendant concludes that this
perentage is sufficient to indudeer to undertake such cases. However, this argument igheréxctthat various
judges in this District, including the undersignbdve awarded Hét more than 75% of tHeaffey rate.

Furthermore, the language Rerdueuponwhich the defendant bases this argument is dictaPanduevasnot
consideringhe propriety of applying theaffey Matrix in IDEA cases. Accordingly, this argument fails.
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defendant asserts that only hours billed on or after September 18, 2014 should be cothpensate
Id. Curiously, however, the defenddatls to sefforth ary arguments to support this position.
Although the defendant’s failure is perplexing, Hecht’'s request for 92.65 hours is not
entirelyreasonable. Hecht's invoice contains billing entries from September 4, 2012 to May 23,
2014. However, the émes reflect that the work performeduring this period was preliminary in
nature and not meaningfully related to the mother’s filintheflune 2014 due process
complaint. Furthermore, the billing entriesifthis period show long gaps during which Hecht
failed to work on the case. For instance, between December 26, 2012 and May 23, 2014, a
period of approximately 1.5 years, Hecht workedrencase ojustone day and for only 18

minutes. Pl.’s Mot. Summ. J., Ex. A (Invoic#)6-7; see ale Cook v. District of Columbia, 115

F. Supp. 3d 98, 104-05 (D.D.C. 201§W]here administrative fee charges have no temporal
proximity to the proceeding on which the right to fees is based but instead appear to be
administrative matters between counsel alient, these charges are not appropriate for

reimbursemeipf]” (citing Role Models Am., Inc. v. Brownlee, 353 F.3d 962, 973 (CCC.

2004)). Accordingly, theCourt will subtract fronHecht’'s92.65 hourgpayment requeshe
4.45 hours claimed for the period from September 4, 2012 to May 23,r28#ting in a
reduction to 88.2 hours.
The Court finds that payment for the remaining 88.2 houesaisonable. Hechtlslling
entries are reasonaldigtailed and, with the exceptions#veratasks elated to hearing
preparation, reflect no block-billing. Although 88.2 hours may be on the high end of what courts
customarily award for successfully prosecuting an IDEA aeaselelythe administrativéevel,

this total is within the range of reasonablen&dseSweatt v. District of Columbja82 F. Supp.

3d 454, 461 (D.D.C. 2015). Bweatt Judge Berman Jackson awarded the plaintiff “97.3
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hours” id., on facts no more complex than those heratid57 (“During the [oneatay
administrative]hearing[the] plaintiff entered fiftyeight documents into evidence, dtite]
defendanentered one document. The hearing included the testimony of six witnesses, including
two experts . .. [The Hearing Cfcer issued alecision inthe] plaintiff’ s favor.”). And, as

noted, this case was somewhmaire complex than the typical IDEA administrative case.
Accordingly, the plaintiff has shown that he is entitled to 88.2 hours at the rate of $331.20 ($360
X 92%) for the serviceshatHecht performed, for aubtotal of $29,211.84.

By contrast, the Court finds that the plaintiff is entitled to the full 32.10 hours for
Khanchalern. Unlike Hecht, Khanchalern worked on the case continuously from September
2012 unil January 2015. Furthermore, Khanchalern’s billing entries do not reflect tlboky
are reasonably detailed, and describe activities (e.g., corresponding vpdrttes regarding the
case and reviewing case files) that are consistent with tHeofiarparalegal See generally
Pl.’s Mot. Summ. J., Ex. A (Invoic& 63-100. Moreover, Khanchalern’s billing entries do not
indicate that sheharged the plaintiff for fp]urely clerical or secretarial tasks Role Models,

353 F.3d at 973 (emphasis added) (quoting Missouri v. Jenkins, 491 U.S. 274, 288 n.10 (1989)).

Accordingly, the plaintiff is entitled to 32.10 hours at the rate of $123.25 ($145 xf8b%g
serviceghat Khanchalern performetbr a subtotal of $3,956.33.
B. Costs

The last issuéor the Court to address is whether the Court should award the plaintiff
costs and, if so, in what amount. Tflaintiff requests cossmountingo $278.19. These costs
includecopying expenses at the rate of “15 cents per [gaBkls Mem. at 34, “parking for the
[plaintiff] and[Hecht]to attend the due process heayind., and “46 or 49 centdor stamps

purchased from the United States Postal Office, PlaeeSMat. Facts §. Although the
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defendant counters that the Court should reduce the costs to $108.74, the dé&feaibafatils
to explain why the Court should reduce the costs.
In Garvin, this Court stated thédfr] easonable photocopying, postage . . . and parking
costs are customarily considered part of a reasondbleey’s fee.” 851 F. Supp. 2d at 108
(citation omitted) Several other judges from thissBict have reachetihe same conclusioh.
However, at least two judg@sthis Districthave held that the term “cost” under the

IDEA does not include parking expens&ackman v. District of Columbia, 56 F. Supp. 3d 19,

30 (D.D.C. 2014jciting, inter alia, Arlington Cent. Sch. Dist. Bd. of Educ. v. Murphy, 548 U.S.

291, 301 (2006))In Blackman a member of this Court cited the Supreme Court’s decision in
Arlington for the proposition that “‘costs’ in IDEA cases are defined and limitetdolidt in 28
U.S.C. § 1920.7Id. (citing Arlington, 548 U.S. at 301)In Arlington, JusticeAlit o states that

“the term ‘costs’ in 20 U.S.C. § 1415(i)(3)(B) . . . is defined by the categories of expenses
enumerated in 28 U.S.C. § 1920.” 548 U.S. at 301. Furthermore, on its face, § 1920 does not

authorize parking or postage fe€&ee28 U.S.C. § 192Gee als@mith v. Tenet Healthsystem

SL, Inc, 436 F.3d 879, 889 (8th Cir. 20065€ction1920 does not authorize taxing [the

plaintiff] for the defendants’ postage . .); Duckworth v. Whisenant, 97 F.3d 1393, 1399 (11th

Cir. 1996) (stating that “parking fees . . . are clearly nonrecoverable” under § 1920).
Arlington fails tocompel the conclusion, however, that parking and postage costs are

unrecoverable under the IDEA. Justice Alito’s statement that the term cos®unde

1415(i)(3)(B)is limited to the costs under § 19&0icta; Arlingtonholds only that the term cost

under 8 1415(i)(3)(B) does not include “fees for services rendered by expertsAratiigns.”

5 Brown v. District of Columbia80 F. Supp. 3d 90, 102 (D.D.C. 2015) (citations omitt®d):a Cruz v. District of
Columbig 82 F. Supp. 3d 199, 210 (D.D.C. 201%pung v. District of ColumbiaNo. 141181 DAR 2015 WL
5729119, at *7 (D.D.C. Sept. 30, 2015) (citations omitted); Holbrook v. DisfriColumbia, 305 F. Supp. 2d 41,
46 (D.D.C. 2004) (citation omitted).
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548 U.S. at 294. FurthermoudterArlington, at least one Circuit hasated that 8 1920 includes

“amounts spent on . . . postdgd chemkou v. Mukasey, 517 F.3d 506, 512 (7th Cir. 2008)

(citation omitted).And other Circuits have indicated tlaparty may recover “netaxable
costs” under § 1920 where the party shows tias the prevailing practice in the given

community for lawyers to bill those costs separate from tiairly rates.”Grove v. Wells

Fargo Fin. Cal.Inc., 606 F.3d 577, 583 (9th Cir. 2018ge alsdnvesSs, Inc. v. McGrawHill

Cos., 369 F.3d 16, 22 (1st Cir. 20Q4jteration in original) (citations omitted)

(“[Dlisbursements made by an attorney and ordindiilgd directly to the client . .can

properly be encomgaed within the phrase attorney’s faad it is not uncommon for courts to
allow such costs as . parking on top of the hourly fee.”). Thereforlesent clearer guidance
from the Supreme Court or the District of ColumBiecuit, thisCourt will follow its decision in
Garvin as well as the plurality of other judges mstDistrict, and holdhat plaintiffsprevailing
under the IDEAmMay recover reasonable parkiaigd postagexpenses.

Here, the Court awards the plaintiff $260.19 in costs. The plaintiff's copying andi@osta
charges areslasonably detailed. Furthéine amounts for which the plaintiff seeks
reimbursement are in line with what other courts in this District have awardeapfgng and
postage. In additigrthe Court will allow the plaintiff to recover the parking charges that Hecht
and Khanchalermcurred in connection with the due process hearings. As explained, courts
routinely award such costs in this District and Arlingsaticta, while requiring consideration,
does not answer the precise question before the Court.

However, the Court denies the plaintiff's request fo8 $r the parking charges the
plaintiff personally incurred to attend the first day of the hearing. The pfdiagfnot

adequately explained wheth®e paid this charge or whether Hecht paid it on his beEéiher
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way, it is hard to fairly characterize this charge as a cost that attorneymauydoill to clients
separate from their hourly rates, and the plaintiff has made no such showingdidgigoan
award of £60.19 in costs is appropriate.
V. CONCLUSION

For the foregoingeasons, the Court grants in part and denies irtlpaglaintiff's
motion for summaryydgment and denies the defendant’s cross-motionudomsary pdgment.
As a result, the defendant must pay the plaintiff a reasonable attorneylieeamaunt of
$33,168.17, which includes $29,211.84 for the services performed by Hecht and $3®56.33
the services performed I§hanchalern Furthermore, the defendant must pay the plaintiff
reasonable costs in the amount of $260Hi@ally, as specified in the accompanying Order, the
Court directs the parties to file supplemental briefing regarding whethplaingff is entitled to
additional attorney fees and cost®r litigating the Complainseeking the relief that has been
awarded in this case

SO ORDEREDthis 28" day of April, 2016.

REGGIE B. WALTON
United States District Judge
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