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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBI A

U.S. BANK NATIONAL ASSOCIATION,
Plaintiff,
2

LUIS IVAN POBLETE, et al,

Defendants.

Civil Action No. 15-312 (BAH)

MEMORANDUM OPINION

The parties have been in litigationvolving no fewer thafive lawsuits including the
instant lawsuitfor almostsix years over the ownership i&al property located in theontheast
guadrant of Washington, D.Gnd consequently, this dispute has been the subject of thorough
judicial review As discussed below, this litigation history points to the resolution of the pending
motions before the Court.

The plaintiff, U.S. Bank National Association (“U.S. Banld}, trustee for Terwin
Mortgage Trust 2005-4HE, AssBtacked Certificates, Series 2@6E, Without Recourse
(“Terwin Mortgage Trust”)jnitiatedthis action against Luis Ivan Poblete, a formertgegor
on a piece of commercial propertyhich U.S. Bank foreclosed in 20Jdhdtwo trusts, to which
Poblete transferred his interest in the foreclosed property, and the “unknown occopgs
foreclosed commercial pperty. Complat 2 (Overview)ECF No. 1. The plaintifallegesthat
after the defendantestseveral prior lawsuitdisputingthe legality of theforeclosure and the
rightful owner of the foreclosed commercial propetiyg defendants unlawfully trespadsupon
the foreclosed propst, unlawfully converted the propertgndinterfered with the legal title of
the foreclosed propertyid. 1 6, 11, 12, 24, 26, 27, 28. The plaintiff seeks a permanent
injunction enjoining “Defendants from filing or pursuing any legal action in amgt against US

Bank” for purposes of reopening previous litigation regarding the validity of the éetad,id.
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1 39; adeclaratory judgment that “US Bank is the fee simple owner of the Propdrty,44
ejectment of defendants from the foreclosed propetty, 48 quiet title to the foreclosed
property,id. 1 57 and compensatory damages for the defendants’ conversion of the foreclosed
property.id. 1 52, the “I@2fendants’ false, malicious communicasgrwhich prevented US
Bank from selling the foreclosed property to a third-padyf 60, and the defendants’ trespass,
id. 165. Pending before the Court #ine plaintiff’s motion for partial summary judgment and
motion to dismis$obletés counterclaing against US Bank and nine additiotiatd-party
defendants. SeeSLSandUS Banks Mot. Dismiss and/ofor Summ. J. as tBoblete’s
“Counterclaims,and Mot.for Partal Summ. J. against All Defendants as to Counts Two, Three
and Five of the Complaint (“Pl.’s Mot.”ECF No.17. For the reasons described belthe,
plaintiff’'s motion to dismiss the defendantsunterclains andmotion for partial summary
judgment are granted.
l. BACKGROUND

On December 30, 2004, Poblete purchasetece of commercial reedtatelocated at
1921 Rosedale Street N.E., Washington, i@ “Property”). Pl.’s Statement of Material Facts
(“Pl.’'s SMF”) 1 1, ECF No. 17-16; Pl.’s Mot., Ex. 2 (Deed Transferring 1921 Rosedakt St

Property to Poblete, dated Dec. 30, 2004), ECF No. #7H2 financed this purchase with a

L In addition to the plaintiff,lte nineothercounterclaim defendants includ8pecialized Loan Servicing

LLC (“SLS"), First American Mortgagénc., American Title LLC, the attorney representing these three ertitées
prior litigationinvolving the defendant, two attornegsd their law firmswhich representetdS Bank in this and
prior litigation, and a real estate agent employed by US Bank.

2 Shortly after the plaintifand SLSfiled their pending motios, the Coutinstructed defendaftobkte to
respond to plaintiff/countedefendant US Bank and thighrty defendant SLS’s motion to dismiss his
counterclaims, and motion for partial summary judgment on the pfamifmplaint. The Court directed defendant
Poblete, who is proceedimgo se to Local Civil Rule 7andFeD. R.Civ. P.56, and specifically advised the
defendant that “the Court will accept as true any factual assertions eshitaiaffidavits or attachments submitted
by the plaintiff in support of its motion for summary judgment, unlessridiefiet Poblete submits his owriidvits

or documentary evidence showing that the plaintiff's assertions areednOrder, dated August 8, 2015 at 4 (citing
Neal v. Kelly 963 F.2d 453, 456 (D.C. Cir. 1992)), ECF N8. Notwithstanding these clear instructipdefendant
Poblete hadailed to comply with the Local Rules of this Court, which requin@s$ & party opposing a motion for
summary judgment submit a “concise statement of genuine isdtieg @rth all material facts as to which it is
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mortgage from First American Mortgage Inc., negotiated by Specidlzaa Servicing, LLC
and American Title, LLC (collectively “Loan Entities”). BL.SMF { 2; Pl.’s Mot., Ex. 3
(Compl.,Poblete v. First American Mortgage, In2008CA-4190 (D.C. Sup. Ct. June 7, 2008)
(“Pl’'s Compl. inFirst Cas®) at 4-5, ECF No. 17-3; Pl.’s Mot., Ex. 15 (PIl.’s Mortgage Deed,
dated Dec30, 2004) at 1, ECF No. 17-15.

In or around 2007, Poblete apparently fell behind his mortgage payments, and, on June
22, 2007, a first notice of foreclaguwas recorded against him for Preperty. Pl's SMF { 3;
Pl.’s Mot., Ex. 1 {921 Rosedale Street Trust v. Terwin Mortgagest, No. 13€V-386, (D.C.
Ct. App. Mar. 20, 2014( DCCA Opiniori)) at 2, ECF No. 17-1. A second notice of foreclosure
followed on November 21, 2007. Pl.’s SMB DCCA Opinionat 2.

A. First Lawsuit in 2008

In an effort to stop the foreclosure sale, on June 7, 2008, Példdien the District of
Columbia Superior Court, the first lawsuit pertaining to the Property againsbameEntities,
alleging “fraud and dishonest trade transactions and falsification of loameats.” Pl.’s
Compl. inFirst Caseat 1; Pl.’'s SMF { 4. During the pendencyla# first lawsuitPoblete, on
December 25, 2009, signed a deed transferring the Property from hima&lfrnooesstraat
Trust, as Trustee for 19Rosedale Street TrusPl.’s SMF { 5; Pl.’s Mot., EX4 (Deed
Transferring the Property from Poblete to Rosedale Street Trust) at N&dF-4. No
consideration was exchanged for the tranafel he deed was not recorded at the tirRé’s

Mot., Ex. 4at 1-2.

contended there exists a genuine issue necessary to be litiga@d?’ 7(h)(1). Instead, he submitted eight
exhibits, including a letter to opposing counsel demanding discoveryyatdpe instant complaint, a substitute
trustee’s deed dated April 6, 2010, two deeds appointing subgtiistee, a blank Notice Concerning Fiduciary
Relationship, and two online articles regarding judgments won agabtstalkectors. See generallfpef.’s Opp’'n
Pl.’s Mot. Dismiss Counterclaims and Mot. Partial Summ. J. (“B&pp’n”), ECF No. 20Noneof these exhibits
raise any factual issue with the plaintiff's statement of material pnttid facts.Consequently, thiacts asserted as
uncontroverted by the plaintiff are considered admitt®deL CvR7(h)(1).
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Unaware thaPobletehad transferred the deed to a separate trust, US Bank, as Trustee for
Terwin Mortgage Trust, which became the holder of the mortgagePebldte who remained
owner of record fothe Property, a third and final notice of foreclosure on January 29, 2010,
advising Poblete that “in order to satisfy the debt secured by the . . . mortgagereal the
property . . . will be sold at a foreclosure sale . . . on March 4, 2010.” Pl.’s Mot., Ex. 12 (Third
Notice of Foreclosure, dated Jan. 29, 2010) at 1, ECF No.;IFLI2SMF § 6 A month after
this final notice of foreclosure, on February 26, 2010, the deed transferring the Pnaperty f
Pobleteto Warmoestraat Trust, as trustéar 1921Rosedale Street Trust was finally recorded.
Pl.’s Mot., Ex. 4at 2 Notwithstanding tis purported transfer of ownership, on March 4, 2010,
the Property was foreclosed b\s Bank as trusteéor Terwin Mortgage Trust. Pl SMF | 8;

Pl.’s Mot., Ex. 14 (Substitute Trustees’ Deed, dated April 6, 2010), ECF No. 17-14.

On March 5, 2010, Poblete and the Loan Entities filetipalationdismissingthe first
lawsuitbecause Poblete “transferred his fee simple interest in the subject ptop&a21
Rosedale Street Trugl the underlying claims in this cause of actioa@w moot.” Pl.’s Mot.,
Ex. 5 Stipulation of Dismissal in Firdtawsuit dated Mar. 5, 2010) at 1, ECF No. 17¥he
plaintiff alleges thaPoblete and the Trusts apparently believed “thatsferring the Property to
a trust would somehow prohilditS Bank from ever foreclosingind as a result?oblete,
through the Trusts, continued to claim ownership of the Property. Compl. § 12.

B. Second Lawsuit in 2010

On October 21, 2010, US Bamkstrustee fofTerwin Mortgage Trustfiled a lawsuit in
D.C. Superior Court against Poblete and the two Trusts to “enjoin Mr. Poblete from cantinuin
to trespass on the Propertyld. § 17. After arex partehearing on the matter, on March 18,

2011, the Superior Court entered a judgment “in favor of US Bank and against Mr. Poblete in the



amount of $49,428."1d.; Docket,US Bank National Association as TrusteeTerwinv.
Poblete, Ivan Luiset al, 2010CA-007952B (D.C. Sup. Ct.).

C. Third Lawsuit in 2011

The plaintiff alleges tha®oblete promptlyiled anothedawsuitin D.C. Superior Court,
through an unincorporated entity called Citycom, to evict the tenants residing in theyPaope
renting fromthe plaintiff. Compl. 1 18, Pl.’'s SMF § 10. On September 23, 2011, US Bank, as
trustee forTerwin Mortgage Trust, once again asserted its rightful ownership of the Property,
and intervened iRoblete’s eviction actionDocket,Citycom Mgt, LLC v. Celestino Mendezt
al, 20114 TB-12792 (D.C. Sup. Ct.). On the same day, the attdore®itycom filed a motion
to withdrawascounsel, which was grantetd. On March 20, 2012, the D.C. Superior Court
issued an ordatismissing Citycom’s case with prejudjdelding that US Bank, asusstee for
Terwin Mortgage Trust, “is the true and sole owner of the property located at 1921 Rosédale S
PI's Mot., Ex. 6 Order Dismissing with Prejudic€itycom v. Celestino Mende2011L TB-
12792 (D.C. Sup. Ct. Mar. 20, 2012)), ECF No. 17-6.

D. Fourth Lawsuit in 2012

Even after thisecand judgment in favor of erwin Mortgage Trust, Poblete and the
Trusts continued to contest the ownership of the Propértthe month following thelismissal
of the third lawsuit, on April 24, 2012, 1921 Rosedale Street Trust filed a lawsuit agzmst
Mortgage Trust claimin¢that the foreclosure of [the Property] deprived it of its right to the
property because it purchased the property prior to the foreclosure, even thoilegh ib fa
record the deed prior to foreclosure,” and seeking ejectmenenpesfits and other damages.
DCCA Opinionat 1. On March 20, 2014, the D.C. Court of Appeals affirmed the D.C. Superior

Court’s dismissal of the case because the complainfeéithiio provide pertinent facts showing



that it is entitled to possession, ahds has superior title to the property in questidd.”at 5.
Specifically, the Court of Appeals found that because the “foreclosure was coathpeior to
[1921 Rosedale Street Trust’s] recordation of its deed, and after all noticesadbsure wee
recorded andest to the record owner at the time, i.e., Pobleted “[a] deed conveying an
interest in real property is not effective . . . unless it is recorded,” “ihersvin Mortgage Trust]
neither ‘wrongfully entered into possessiomt iwrongfully exercise[ed] acts of ownership.”
Id. at 6 (quotingClay Props., Inc. v. Wash. Post C604 A.2d 890, 894 n.13 (D.C. 1992) and
D.C. Code 8§ 42-401). The Court of Appeals explained that D.C. Code 842-401 provides that
deeds of transfer “shall be held to take effect from the date of the delhergof,except that as
to creditorsand subsequent bona fide purchasers and mortgageesit notice of said deed .,
it shall only take effect from the tinw# its delivery to the Recorder of Deeds for recorhil”
(quoting D.C. Code 842-401) (emphasis in the original).

This third judgment in favor oferwin Mortgage Trust still did not det&oblete and the
Trusts from continuing to assert ownership over the Prop@mySeptember 10, 2014, Poblete,
as trustedor 1921 Rosedale Street Trust, removed Warmoesstraat fepstsented by Poblete
as agent and attorney in faag a trusteef the 1921 Rosedale Street Trustd granted “legal
title to the trust property,” described as the property located at 1921 RosedateBE.
Washington, to Poblete himself, “as sole Trustee for the 1921 Rosedale Street HlisMot.,
Ex. 9(Deed of Removal of Trustee, dated 541, 2014) at 1-2, ECF No. 17-9. This deed
caused the D.C. Offecof Tax and Revenue to reflddbblete as trusteéor 1921 Rosedale Street
Trust, as the owner of the Proper§eePl.’s Mot. Ex. 10 DC Tax Recads on the Property,

retrieved in2019, ECFNo. 17-10.



On December 19, 2014, Poblets trustee, filedvith the Recorder of Deed for the
District of Columbiaa “Notice of Lis Pendens Motidior Relief to Recall Mandate Denying En
Banc Review, or in the Alternative, for Findings of Fact and Conclusion of Law and or in the
Alternative the Continuance of the Complaint for Ejectment and Recovery of Nesfiis and
Damages’on the Property See Pl.’s Mot., Ex. 11 Notice of Lis Pedens, dated Dec. 19, 2014
at 1, ECF No. 17-11. On January 7, 20Hbreal estate agent working with US Bank” was
checking on the Property when “an unidentified man . . . advised that he owned the Property and
thathe would not allow the real estate agent access thieretos SMF §22. Additionally, the
locks installed on the Property by US Bank were removed and new locks werednsthlfe
21.

D. The Hfth, Instant Lawsuit

On March 3, 2015, in response to Pobifeéetions, the plaintiff, acting as Trustee for
Terwin Mortgage Trust, filed the instant lawsuit againstRbblete, 1921 Rosedale Street Trust,
Warmoesstraat Trust, and “unknown occupant(s)” of the Prop8ag.generallompl3 On
June 5, 2015, after several months of attempted service, the plaintiff moved the Court, pursuant
to 28 U.S.C. § 1655, “to permit service via publication on the Defendants,” Pl.’savi8ervice
via Publication and Posting as to All Defendants and to Extend Time for Service e$$roc
(“Pl.’s Mot. for Service via Publication”) at 1, ECF No. 7, because the plaintifbéas unable
to locatePoblete or the Trusts, who have “done their besbnceal their physical location,
doing business through a UPS Store mailbox and failing to include return addresseslimgple

and papers filed with other courts,” Pl.’'s Mem. Supp. Mot. for Service via Publicatiei2 a

3 This Court has diversityrisdictionover this lawsuitunder 28 U.S.C. § 1332(aincethe plaintiff, a
national bankasits principal place of business in Minnesatad thedefendants Poblete, 1921 Rosedale Street
Trust, Warmoesstraat Trust and the unknown occupants ofaper®areall citizens of the District of Columbia,
andthe amounin controversy exceed¥5,000. Compl. 1143, 52, 60, 65.
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ECF No. 7-1.The plaintiff's motion was granted, and service was completed on July 16, 2015,
after six weeks of publicationSeeOrder Granting Pl.’s Mot. for Service Publication, ECF
No. 8; Line Hing Affidavit of Publication, ECF No. 10.

On July 23, 2015, Poblef#ed his answer andounterclains against the plaintiff and
ninethird-party defendants, including the Loan Entiti€&ee generallipef.’s Answer&
Counterclaims (“Def.’€Counteclaims’), ECF No. 11. On the same day, Pobédse filed a
motion for recusalseeDef.’s Mot. for Recusal, ECF No. 12, and a motion to be heard by the
Chief JudgeseeDef.’s Mot. to be Heard by the Chief Judge, ECF No. 13. Both motions were
denied. SeeOrder Denying Def.’s Mot. for Recusal and Def.’s Mot. to be Heard by Chief Judge,
ECF No. 14. Poblete, however, never served his callaites on any ofhie thirdparty
defendants, and the time for service lapsed on November 20, 3é#bed. R. Civ. P. 4(m)

(2007) (requiring service within 120 days of filing) (amended 2015, effective Dec. 1, 2015, to
shorten time for service to within 90 days of filjng

On July 28, 2015, the plaintiff requested entry of an order of default from the Clerk of the
Court against the two Trusts and the unknown occupants because they failed to respond to the
Complaint. SeePl.’s Mo. for Entry of Order of Default, ECF No. 15. The Clerk entered an
Order of Default as tthese defendants on July 29, 2015. Entry of Default, ECF No. 16. On
August 5, 2015, the plaintiff and one of thean Entities SLS,whichwas not served with the
counterclaims but “joins in US Bank’s motion to dismiss as a matter efleeqce,” Pl.’s \t.
at 1 n.1, jointlyfiled a motion to dismisthe defendant’s countdaims, andthe plaintiffalone
moved for partial summary judgmeriee generallf?l.’s Mot. These motions are ripe for

resolution?

4 While the plaintiff's motions were pending, defendant Poblete, ptedrto “convey, transfer and assign
[his] debts/liability to the Account of the United States of America for #tde®nent and Closure of this case
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Il. LEGAL STANDARD

A. Motion to Dismiss

Federal Rule of Civil Procedure 8(a)(2) requires that a complaint contain ‘teaskor
plain statement of the claim showing that the pleader is entitled to ré&ef,R. Civ. P.8(a)(2),
to “encourage[] brevity, Tellabs, Inc. v. Makor Issues & Rights, Lt#51 U.S. 308, 319 (2007),
and, at the same time, “give the defendant fair notice of what the . . . claim is anoluthesg
upon which it rests,Bell Atl. Corp. v. Twombl|ys50 U.S. 544, 555 (2007) (ellipses in original,
citation omitted). The Supreme Court has cautioned that although “Rule 8 marks a anadable
generous departure from the hypechnical, codeleading regime of a prior era, . . . it does not
unlock the doors of discovery for a plaintiff armed with nothing more than conclusions.”
Ashcroft v. Igbgl556 U.S. 662, 678—79 (2009).

To survive a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6), the
“complaint must contain sufficient factual matter, accepted as true, to stat@ &octelief that
is plausible on its face.\"Wood v. Mossl34 S. Ct. 2056, 2067 (2014) (quotigdal, 556 U.S. at
678)). A claim is facially plausible when the plaintiff pleads factual contahighmore than
“merely consistent with’ a defendant’s liability,” and “allows the coartitaw the reasonable
inference that the defendant is liable for the misconduct alledgddl, 556 U.S. at 678
(quotingTwombly 550 U.S. at 557%ee also Rudder v. Williamg66 F.3d 790, 794 (D.C. Cir.
2012). Although “detailed factual allegations” are not required to withstand a Rb)6)2(
motion, a complaint must offer “more than labels and conclusions” or “formulaiatreniof

the elements of a cause of action” to provide “grounds” for “entitle[memglitef,” Twombly

pursuant to Title 12 USC 95 (a)(2).” Assignment and Transfer, ECF No. 23. This attempted conveyance is
nonsensical. 12 U.S.C. § 95a refers to the Presdeat-time powers and has no bearing on this case.
Consequently, the plaintiff's Motion to Strike ECF No. 23, filed at E@F 2, is granted.
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550 U.S. at 555 (alteration in original), and “nudge][ ] [the] claims atheskne from
conceivable to plausiblejd. at 570;see Banneker Venturdd. C v. Graham798 F.3d 1119,
1129 (D.C. Cir. 201p(“Plausibility requires more than a sheer possibility that a defendant has
acted unlawfully . . . .” (internal quotation marks omitted) (quolim@mbly 550 U.S. at 556.
Thus, “a complaint [does not] suffice if it tenders ‘naked assertion[s]’ devoid diéiufactual
enhancement.”Igbal, 556 U.S. at 678 (quotinpwombly 550 U.S. at 557) (second alteration in
original). In considering a motion to dismiss failure to plead a claim on which relief can be
granted, the court must consider the complaint in its entirety, acceptingtadll fallegations in
the complaint as true, “even if doubtful in factyvombly 550 U.S. at 555ee alsdHarris v.
D.C. Water& Sewer Auth.791 F.3d 65, 68 (D.C. Cir. 2015), “but is not required to accept the
plaintiff's legal conclusions as correcgissel v. HHS760 F.3d 1, 4 (D.C. Cir. 2014e¢e
Harris, 791 F.3d at 68 (“[T]he tenet that a court must accept as true la# aflegations
contained in a complaint is inapplicable to legal conclusions.” (quiglmag, 556 U.S. at 678)),
and “[tlhreadbare recitals of the elements of a cause of action, supported by motusay
statements, do not sufficeslarris, 791 F.3d at 68 (alteration in original) (quotiadpal, 556
U.S. at 678)Banneker Ventureg98 F.3d at 1129 (same). In addition, courts may “ordinarily
examine” other sources “when ruling on Rule 12(b)(6) motions to dismiss, in particular
documents incorporated the complaint by reference, and matters of which a court may take
judicial notice.” Tellabs, Inc.551 U.Sat322.

Where, as here, thhird-party-plaintiff is proceedingro se the court must “liberally
construe[]” theclaims applying “less stringent standards than formal pleadings drafted by
lawyers.” Abdelfattah v. DHS787 F.3d 524, 533 (D.C. Cir. 2015) (quotigckson v. Pardus

551 U.S. 89, 94 (2007) (per curiamQuitler v. HHS 797 F.3d 1173, 1179 (D.C. Cir. 2015)
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(same). Nonetheless, tipeo seplaintiff must still “plead ‘factual matter that permits [us] to
infer more than the mere possibility of misconducBfown v. Whole Foods Market Group,
Inc., 789 F.3d 146, 150 (D.C. Cir. 201@&)teration in original) (quotinéthertonv. D.C. Office
of the Mayor 567 F.3d 677, 681-82 (D.C. Cir. 209 bdelfattah 787 F.3d at 533 (quoting
Jones v. Horneg634 F.3d 588, 596 (D.C. Cir. 2011)).

B. Motion for Summary Judgment

Federal Rule of Civil Procedure 56 provides that summary judgment shall be difanted
the movant shows that there is no genuine dispute as to any material fact and titdsnova
entitled to judgment as a matter of lawkED. R.Civ. P. 56(a). The moving party bears the
burden to demonstrate the “absence of a genuine issue of material fact” in digpotex Corp.
v. Catrett 477 U.S. 317, 323 (1986), while the nonmoving party must present specific facts
supported by materials in the record that would be admissible at trial andulthenable a
reasonable jury to find in its favaseeAnderson v. Liberty Lobbinc. (“Liberty Lobby), 477
U.S. 242, 248 (1986Allen v. Johnson795 F.3d 3438 (D.C. Cir. 2015) (noting that, on
summary judgment, appropriate inquiry is “whether, on the evidence so viewe)rzat#as
jury could return a verdict for the nonmoving partinternal quotations and citation omitted)).

“Evaluating whether evidence offered at summary judgment is sufficisentba case to
the jury,” is “as much art as scienceEstate of Parsons v. Palestinian Aute51 F.3d 118, 123
(D.C. Cir. 2011). This evaluation is guided by the related principles that “courtaghegsolve
genuine disputes of fact in favor of the party seeking summary judgnetayi v. Cotton134
S. Ct. 1861, 1866 (2014per curiam)and “[the evidence of the nonmovant is to be believed,
and all justifiable inferences are to be drawn in his favdrat 1863 (quotind.iberty Lobby,

477 U.S. at 255). Courts must avoid making “credibility determinations or weigh[ing] the
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evidence,” since “[c]redibility determinations, the weighing & #vidence, and the drawing of
legitimate inferences from the facts are jury functions, not those of a juBgeves v.
Sanderson Plumbing Prods., In630 U.S. 133, 150-51 (200@ke alsdurley v. Nat'l
Passenger Rail Corp801 F.3d 290, 296 (D.C. Cir. 2015). In addition, for a factual dispute to
be “genuine,” the nonmoving party must establish more than “[tlhe merereasbf a scintilla
of evidence in support of [its] position,iberty Lobby 477 U.S. at 252, and cannot rely on
“mere allegations” or conclusory statemesegEqual Rights Ctr. v. Post Prop$€33 F.3d
1136, 1141 n.3 (D.C. Cir. 201Ngitch v. England471 F.3d 124, 134 (D.C. Cir. 200&reene
v. Dalton 164 F.3d 671, 675 (D.C. Cir. 1999arding v. Gray 9 F.3d 150, 154 (D.C. Cir.
1993);accordFeD. R.Civ. P.56(e). If “opposing parties tell two different stories, one of which
is blatantly contradicted by the record, so that no reasonable jury could belieseuitt should
not adopt that version of the facts for purposes of ruling on a motion for summary judgment
Lash v. Lemker86 F.3d 1, 6 (D.C. Cir. 2015) (quotiBgott v. Harris 550 U.S. 372, 380
(2007)). The Court is only required to consider the materiglsogky cited by the parties, but
may on its own accord consider “other materials in the rec&i&b’ R. Civ. P. 56(c)(3).
1. DISCUSSION

As noted, US Bank and SLS, one of the third-party defendaatemoved to dismiss
Pobletés counteclaims, and US Bankasmoved for summary judgment on three of its seven
counts. See generallf?l.’s Mot. These motionsreaddressederiatimbelow.

A. Motion to DismissThird -Party Plaintiff Poblete’s Counterclaims

In response to US Bank’s claims against him, Polbetgyselevencounterclains
againsttounter-defendant US Bank and nthed-partydefendants, including the three Loan

Entities, a real estate agent, three attorneys, and two law fiimasrepresented the Loan
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Entities and US Bank during the foreclosure proceedings, seeking “Quiet Tlike pooperty
and $8,000,000.00.Def.’s Counteclaimsat 17.° Thecounteclaims contain onlyague
conclusory statementgith little factual contentsuch as “Defendants used
unfair/unconscionable means to foreclose illegally and unethically on [the §topleite
Defendant [Poblete] was under assumption that the lower court had ruled and [one of the
defendant attorneys] was dealing with integrity and not Scheming to forediogghis friend
and colleague [a second defendant attornelgl.’at 9 (Count 2).Moreover, someounterclains
appear to overlaggompare idat 13 (Count 10) (“Defendants[’] Civil Conspiracy to Commit
Tortious Interference with Contractual Relations abuse of process, intentiftictibn of
emotional distress, Civdonspiracy to commit injurious falsehood with the complaint .with
id. at 16 (Count 11) (“Plaintiffs['] Civil Conspiracy to Commit Tortious Inteeiece with
Contractual Relations abuse of process, intentional infliction of emotionalkgisGwil
conspiracy to commit injurious falsehoods in the courts and by the forexl)suhile other
claims appeato contain multiple sufglaims,see e.g.id. at 8 (Poblete alleges, under the same
heading of Count 1, that “a Breach of Contract was created when [a defendant aiilegadlyj
foreclosed on [the Property] with no notification to Defendant,” and “Defendant [Bphbet

been harmed by the false statements which are considered defamatory. . . .”).

5 Third-party-plaintiff Pobleteincorrectlynumbered hislaims skipping the number ninegConsequently,
even though his last count is numbered “Count 12,” it is, in fact, only éveeth claim. For clarity, Poblete’s
numbering is used to refer to his counterclaims.

6 Poblete’scounteclaims also suffer from two procedural defects: failure to serve witt@rime limit
allowedunder Fed. R. Civ. P. 4(m), and failure to comply with LCvR 5.1(cy¢h)ch provides that the “first filing
by . .. a party shall have in the caption the name and full residence addhespanty. . . . if the party is appeaygin
pro se the caption shall also include the party’s telephone number.” Neither efgreesedural defects need be
fatal, however See Moore vAgency for Intl Dev., 994 F.2d 874, 876 (D.C. Cir. 1993) (“Pro se litigants are
allowed more latitude thanilifants represented by counsel to correct defects in service of process anmdypldadi
LCvR5.1(c)(1) (“Failure to provide the address information within 30 dafiraf mayresult in the dismissal of
the case against the defendantdi).any eventsince Poblete’s counterclaims are dismissed on alternate grounds,
these proceduraefecs need not be further addressed.
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“Liberally construing” thepro selitigant’s counterclains, these counterclaims have been
organized intdhreecategories of claims: claims related to the foreclgsulagms against the
Loan Entitiesandclaimsagainst US Bank and its attorneys regardilgged “false statements”
contained in thelaintiff’'s complaintfiled in this action Each categorgf clams will be
discussed in turn below.

1. Claims Arising from the Foreclosure

Poblete alleges that the foreclosure on the Propertywarasusly unlawful, D&’s
Counterclains at 9 (Count 3)id. at 10 (Count g)id. at 16 (Count 11); fraudulent. at 11
(Count 7); in breach of “fiduciary dutyid. at 10 (Count 5); and violatl multiple laws,
includingthe Fair Debt Collection Practices Act (“FDCPAY, at 9 (Count 2); the D.C.
Consumer Protection Adg. at 10 (Count 4); antiventy-sevencriminal stautes,id. at 13-15
(Count 10). US Banknd SLSpositthat any claim related to the legitimacy of the foreclosire
barred by principles aks judicata or claim preclusion. US Bank & SLS’s Mem. Supp. Mot.
Dismiss& PartialSumm. J. (*Pl.’'s Mem.”) at-811, ECF No. 17-16. ThedQrt agreesvith this
position.

“Federal courts extend to state court judgments the same preclusive effect thos
judgments would receive in the originating statBdde & Grenier, LLP v. Knigh808 F.3d
852, 857 (D.C. Cir. 2015) (citing 28 U.S.C. § 1738 @ahdmas v. Wash. Gas Light C448
U.S. 261, 270 (1980))Therefore, becausi921 Rosedale Street Trust v. Terwin Mortgage
Trust No. 13€CV-386, which US Bank and SLS argue has preclusifect was decided by the
D.C. Court of Appeals, D.C. law determines the preclusive effect, if any, adghaon. Under
D.C. law,res judicataapplies if (1) “the claim was adjudicated finally in the first action;” (2)

“the present claim is the same as the claim which was raised or which might have dezbmrai
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the prior proceeding’and (3)“the party against whom the plea is asserted was a party or in
privity with a party in the prior case.Price v.Indep Fed SavBank 110 A.3d 567, 571 (D.C.
2014) (nternal quotation marks omittg(uotingCalomiris v. Calomiris 3 A.3d 1186, 1190
(D.C. Cir. 2010)).

In 1921 Rosedale Street Trust v. Terwin Mortgage TthetD.C. Court of Appeals
affirmed the Superior Court’s dismissal, for failure to state a clainthe 1921 Rosedale Street
Trust'sassertion that it, rather th&fs Bank wastherightful owner of the PropertyDCCA
Opinion at 1. Specifically, he D.C. Court of Appealksxpresslyheld that 1921 Rosedale Street
Trust “failed to show that it had valid and superior title to the property, or thatifT &tortgage
Trust] wrongfully came into possession of the Propertgl.”at 4. In support, the Court of
Appealsfound that “foreclosure was commenced prior to [1921 Rosedale Street Trust's]
recordation of its deed, and after all notices of foreclosure were recordeendamal the record
owner at the time, i.e., Poblete, and thus [Terwin Mortgage Trust] neither wigregftéred
into possession, or wrongfully exercised acts of ownersh.at 6 {nternal quotations
omitted).Consequently, 1921 Rosedale Street Tsugtiims for relief in the form dgjectment,
and mesne profits and damage&re dismissedld. at 1.

The first element requiring a final adjudication is fnetause the prioawsuit was
dismissed for failure to state a claidal. at 1 This basis for dismissal constitutes a determination
on the merits antls accorded res judicata effécfAshton Gen. P’ship, Inc. v. Fed. Data Corp.
682 A.2d 629, 632 n.2 (D.C. 199&jt(ng 2A J.MOORE, MOORE S FEDERAL PRACTICE, 1 12.07,
at 1283).

The second element is also rhetause the present claims alleging the unlawfulness of

the foreclosure are the same claims “which w[ere] raised or which might haveatssehin the
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prior proceeding.”Price, 110 A.3d at 571 Theprior litigation sought to challenge the

lawfulness of the foreclosure by Terwin Mortgage Trust on the Propemileging that “[o]n

March 4, 2010, the Defendants [US Bank as Trustee for Terwin Mortgage Trust] ousted the
Plaintiffs [Warmoeastraat Trust as Trustee for 1921 Rosedale Street Trust] from the property, b
foreclosure, took the Plaintiff's Title and excluded the Plaintiffs from theyemgnt and use of

the property.” Pl.’s Ex. 7 (Compll921 Rosedale Street Trust v. US B&tKL2CA-3577 (D.C.
Sup. Ct. Apr. 24, 2012)) 1 6, ECF No. 77-Similarly,here,Poblete assertounteclaims

alleging, under different theories, that the same forestosas unlawful.See e.g.Def’s
Counteclaims at 7 (“The above defendants and defendant’s representatives breached their
contractual duty of good faith and fair dealing when they refused to provide tlestedu

original Note. [T]he above defendants Brkeaf Contract includes not limited to their

involvement with breaking the chain of title and creating a situatlmrebDefendant [Poblete]

did not have propditle to the home.”)id. at 9 (“The foreclosure acts and actions in this Scheme
were and are maligus, violent, oppressive, fraudulent, wanton, or grossly reckleds.other
words, the pending countdaims and the prior litigation arise from the safaetual transactign

and the countetaims Poblete brings now could have been, and should have been, brought in the
prior litigation. See Herbin v. HoeffeB06 A.2d 186, 193 (D.C. 2002) (citihgslie v. Laprade

726 A.2d 1228, 1230 (D.C. 1999)).

The lastconsiderations whethetthe currentounterclaims are asserted against the same
party“or in privity with a party in the prior case.Price, 110 A.3d at 571 A privy is one so
identified in interest with a party to the former litigation that he or she reprgsestsely the
same legal rights in respect to the subject matter of the’ ces€quotingSmith v. Jenkin$62

A.2d 610, 615 (D.C. 1989))TheD.C. Court of Appealspecifically recognized that privity
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exists and a noparty can be precluded if “certain legal relationships exist between thgankyn
and the party to the prior judgmemtd, assignoand assignees, successive property owners,
bailor and bailee),” ithe litigant in the prior suit has the “same interesj(class action and
suits by trustees, guardians and other fiduciaries)” as theantyagainst whormreclusion is
sought, or if “the non-party assumed control over the prior litigatiéimdhcov. District of
Columbiag 3 A.3d 300, 305-06 (D.C. 2010) (citifigylor v. Sturgell 553 U.S. 880, 893-95
(2008)).

All threethird-party-defendants named in Poblete’s forecloswlated count&taimsare
in privity with Terwin Mortgage Trustyhich is the entity named #se defendant in the prior
litigation. ” Counter-defendant US Bank, as Trustee for Terwin Mortgage Trust, plainly “stands
in the shoes” as the defendant in the prior lawgbdmpareDef.’s Counteclaims at lwith
Compl. for1921 Rosedale Street Trust v. Terwin Mortgage Tatkt Attorney Howard
Bierman and by association his law office, BWW Law Groage in privity withTerwin
Mortgage Trust, the defendant in the prior lawsaeGausattorney Biermanvas appinted
Substitute Trustee for Terwin Mortgage TruSeeDef.’s Opp’n Pl.’s Mot. (“Def.’'s Opp’n”),
Ex. C (Deed of Appointment of Substitute Trustee, dated Oct. 26, 2007) at 30, ECF. d&e 20
Francao 3 A.3d at 305 (parties are in privity if one is the trustee for another and, therefare, h

the “same interests”)

7 A real estate agent was named as a defendant in the cafpfoblete’snstantcounterclainbut never
referenced in any of the claims. She is alleged to be “an agent of the claimed dwinersroperty,’i.e., Terwin
Mortgage Trust, and she allegedly “interfer[ed] with prevailing corgraith the tenant[s of the Property] and
trespassing on the [P]roperty to change locks.” D€ganteclaims at 5. To the exteRbbleteasserts any claim
againsthis realestate agenthose claims are also barredrey judicatabecause the prior decision on the merits in
favor of Terwin Mortgage Trust, her principal, “concerned a matter witl@ragency.”Major v. Inner City Prop.
Mgmt., Inc, 653 A.2d 379, 381 (D.C. 99) (quotingTamari v. Bache & Co. (Lebanon) S.A.&37 F. Supp. 1333,
1341 (N.D. lll. 1986)).
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Additionally, thirdparty-plaintiff Poblete is in privity with 1921 Rosedale Street Trust,
the plaintiff in the prior litigation Poblete is the trustee for 1921 Rosedale Street Trusasend,
result not only has the “same interest” as 1921 Rosedale Street Trust, but also cohtolled t
prior litigation. SeeDeed of Removal of Trustee, dated Sept. 10, 2014 (naming Poblete as the
Trustee of 1921 Rosedale Trus§onsequently, all three elements are metrasdudicata
applies to all of Poblete'sounterclaims that arise from the foreclosure.

Poblete opposes dismissal because he claims that “substantive issues,” lsethana
counteclaims he brings now, “have never been settled on thashand thus,he deserv&“the
right to full discovery as a defendant and counter-plaintiff.” Def.’s Opp’n § 8.DI@GeCourt
of Appealshas made cleahowever, “[i]t is the factual nucleus, not the theory upon which [the]
plaintiff relies, which operates to constitute the cause of action for claougron purposes.”
Wallace v. Skadden, Arps, Slate, Meagher & Fléib A.2d 873887 (D.C. 1998) (quong
Stutsman v. Kaiser Found. Health Plan of the Mid-Atlantic States,346.A.2d 367, 369-70
(D.C. 1988)). Therefore, even if he did not bring these exact “issues” in the pastiulaé fa
nucleus, the circumstances of the foreclosure, from whidetoeinteclaims arisehave
already been litigated ih921 Rosedale Street Trust v. Terwin Mortgage TiiustD.C. Court
of Appeals’dismissal on the meritsf that prior caséars relitigation novef anyclaims arising
from the foreclosure.

2. Claims Against the Loan Entities

Poblete also brings countéatims against the Loan Entities and their lawyerisich
claims are distilled to rest on the following allegatiqii breaching aontractual duty of good
faith and fair dealing when they refused to provide the requested origindladdtébreaking

the chain of title and creating a situation where Defendant [Poblete] did not havetipieer
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the home,” and assisting US Bank and its attorneys to “illegally forecloséfhe Property]
with no notification to Defendant [PobletePef.’s Counteclaimsat 7~8 (Count 1); (2)
violating the FDCPA by scheming with others to “foreclose illegally and wayh” id. at 9
(Count 2); (3) making fraudulent representations to Poblete to induce him to emeer int
stipulated dismissal in his lawsuit against the Loan Entiied enable “the other party to be
able to Foreclose on Defendant [Poblete]'s home and gain financidllgt'11 (Count 7); and
(4) failing to “use reasonable care to protect the Chain of Title,” and therebgerety
inflicting emotional distressd. at 12 (Count 8). US Bank and SLS argue, and the Court agrees,
that all of these claims are barred by statutes of limitatiins Mem. at12.

The alleged offensive acts are related to the foreclosure, which took place ordMarch
2010, more than five years before fitiag of thesecounteclaims. The D.C. statute of
limitation, D.C. Code § 12-301, requires actions arising in contract, fraud and negligdme
brought within three years “from the time the right to maintain the action actr8eeD.C.
Code 8§ 12-301 (7% (8). The FDCPA has a one-year statute of limitations. 15 U.S.C. §
1692k(d). Therefore, the statutgfdimitation have lapsed for at least two years on all of these
claims against the Loan Entities and their attorney.

3. Counterclaims against US Bank for False Statements

Poblete also brings counterclaims against US Bank and its attorneys in tHisrcase
making false, defamatory statement such as “Defendant [Poblete] is Fifimglous suits?
Def.’s Counteclaims at 8 (Count 1)which false statements allegeditylicted emotional distres
upon Pobleted. at 13 (Count 8), and for “us[ing] unfair/unconscionable means to try and
intim[id]ate]] and scare Defendant [Poblete],” in violation of his “Federal and Constitdfion[a

rights under Title 42 § 1983id. at 16 (Count 12). Even if Poblete hadequately alleged that
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statements in the complaint against him are false, his claims fail because “statendents nia
the course of[] a judicial proceeding” are subjectan absolute privilege . . . so longthe
statements bear some relationship to the proceed@gdraugo vWatts 884 A.2d 6379 (D.C.
2005) (quoting-inkelstein, Thompson & Loughran v. Hemispherx Biopharma, Tid. A.2d
332, 338 (D.C. 200)) This “so-called judicial privilege applies to judges, court officers,
attorneys, parties . . . Id. (citing PROSSER ANDKEETON ONTORTS at 816—17 (5th ed. 1984)).

Though Poblete alleges that US Bank made “many” false statements in its @arhpla
has mly proffered a single statemethiatheidentifies as falsethat Poblete has filed “frivolous
suits” Def.’s Counteclaims at 8. This statement was madsupport of US Bank’s abuse of
process claim, seeking a permanent injunction against Poblete and the defendsnfiofrus
which Poblete acts as Trustee, “striking any slanderous land instrumenthé dand Records,
enjoining Defendants from filing or pursuing any legal action in any court agsfhBank
regarding in anyvay to the Property. . . without prior leave from this Court.” Compl. {1 30, 39.
Therefore, the allegedly false statement, even if it is false, bears moregh@ojne
relationship to the proceeding,” and is subject to absolute privilege. In other thsds,
statement carut be the basis for any of Poblete’s countercldims.

Accordingly, for the reasons stated above, norfeatliete’scounteclaims survive

scrutiny under applicable legal rules andst be dismissealgainst all defendants

8 To the extent that Pobleté’Section 1983 claim against US Bank is based on acts other than the false
statements, it fails for failure to state a claiec@use he does not, and canatégethat US Bank was acting
“under color of any statute, ordinance, regulation, custom, or ugage the District of Columbi& 42 U.S.C. §
1983 Nor does he allege ttspecific“unfair/unconscionable mean#fiatUS Bank utilized to “try and
intim[id]ate[] and scare” himDef.’s Countetlaims at 16, leaving this claim barren of any supporting factual
allegations.
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B. Motion for Partial Summary Judgment

The plaintiff US Bank, as Trustee for Terwin Mortgage Trust, moves for summary
judgmenton its claimg1) to quiet title against the defendants who “have made improper claims
to ownership of the Property,” Comfil55 (Count V) and (2) teject the defendants who have
“entered the Property and are wrongfully withholding possession of the Projwkriy47
(Count I11).° The plaintiff's entitlement to summary judgmenmt Counts Ill and \is discussed
seriatimbelow?®

1. Quiet Title

The plaintiff's action to quiet title to the Property against the defendant mustitedr
because this issue has already been conclusively decidbd ByC. Court of Appeals ih927
Rosedale Street Trust v. TermWortgage Trust.US Bank doesot argue that collateral
estoppel, or issue preclusion, applies here, A ‘sponteonsideration is propet,” ‘[s]ince

the doctrine of collateral estoppel, like res judicata, belongs to courtsllassvto litigations”

9 Plaintiff's Count IIseeksa declaratory judgment that “US Bank is the fee simple ownéreoRroperty,

that the Defendants have no legal right to own or occupy same, decreeinytlaatcarecords now recorded or
recorded in the future by Defendaslisll be of no force or effect with respect to the Property, and granting US
Bank possession therébfCompl.{ 44. A declaratory judgment “is not cognizable as a separate cause of action,
but is more properly included in the [] prayer for reliefitelsat USA Sales Corp. v. Juglkch, Inc. 935 E Supp.

2d 101, 120 (D.D.C. 2013) (citingyalpin v. Corp. for Nat. & Cmty. Seyw.18 F. Supp. 2d 18, 24 (D.D.C. 2010);
see also C &E Servs., Inc. of Washington v. D.C. Water & Sewer, 8u€hF.3d 197, 201 (D.C. Cir. 2002) (“the
Declaratory Judgment Act ‘is not an independent source of federal gtiosdi but only “presupposes the existence
of a judicially remediable right” (quotin§chilling v. Rogers363 U.S. 666, 677 (1960))Moreover, he

declaratory judgment the plaintiff seeks is to clatiify plaintiff's rights to the Property #ise “fee simple owner of
the property,” and to remove any cloud upon the title of the Property reidoydbe Defendants. Compl. {1 44. In
essence, the plaintiff seeks a declarajodgment that is duplicative @k ejectment and quiet titilaims and
therefore plaintiff's Count Il need not be separately addressgee Kassman v. Am. URis46 F.2d 1029, 1034
(D.C. Cir. 1976) (“Where there has been only one injury, the law configrone recovery, irrespective of the
multiplicity of parties whom or theories which the plaintiff pursues.”).

10 DefendanPoblete argues at the outset that he “was not served properly” and only be@amefdhe
complaint “through the grace of a friend informing him of the notidhénpaper.” Def.’€ounteclaims at 3. This
argument is unavailing. After “numerous” attempts to serve defendant Rolalgtis last known address . . . and at
the address he listed in his most recent . . . deed,” the plaintiff movaliefiorative service by publication pursuant
to 28 U.S.C. § 165%PI.’s Mot. for Service via Publication at\hich specifically permitsenice by publication in
an action to “remove . . . cloud upon the title to realproperty’ wherea defendantcannot be serveti28 U.S.C.

§ 1655. SeeOrder Granting Motion for Service by Publication, ECF No. 8.
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Amore ex rel. Estates of Amore v. Accor. $184 F. Supp. 2d 124, 129 (D.D.C. 2007) (quoting
Burlington Res. Oil & Gas Co. v. U.S. Dep't of the Interidt F. Supp. 2d 1, 4 n.4 (D.D.C.
1998)). The purpose of collateral estoppel is to “conserve judicial resource, avoid iecnsist
results,engenderespect for judgments of predictable and certain effect, and .venpreerial
forum-shopping and piecemeal litigationHardison v. Alexande655 F.2d 1281, 1288 (D.C.
Cir. 1981).

Collateral estoppel “barglitigation of an issue of fact or law when ‘(1) the issue is
actually litigated; (2) determined by a valid, final judgment on the merits; (3)eaftdirand fair
opportunity for litigation by thg@artiesor their privies; and (4) under circumstances where the
determination was essential to the judgment, and not merely dict¥alkerv. FedEx Office
& Print Servs, 123 A.3d 160, 164 (D.C. 20L&uotingHogue v. Hopper728A.2d 611, 614
(D.C. 1999)). Additionally, the principle of collateral estoppel may be uskerisively” by a
plaintiff. In re Wilde 68 A.3d 749, 762 (D.C. 2013) (“[T]he offensive use of collateral estoppel
is a generally accepted practice in American coufgsiotingBar Counsel v. Bd. of Bar
Overseers420 Mass. 6, §1995))).

In 1927 Rosedale Street Trust v. Terwin Mortgage TtbetD.C. Court of Appeals
dismissed 1927 Rosedale Street Trust’'s ejectaaidnagainst US Bank, as trustee for Terwin
Mortgage Trust, precisely because the court foaftdyfull opportunity for litigation by the
partiesthatUS Bank, as trustee for Terwin Mortgage Trust, is the rightful owner of theBrope

and 1927 Rosedale Street Trust is MECA Opinionat 6.1! Resolution ofhis issue was

1 During the litigation resulting in the DCCA OpinidDefendant Poblete and defendant Warmibaas
Trust were botlirustees of 1921 Rosedale Street Trust. Deed of Removal of Trustee, efatetDS2014
(defendant Poblete, as trustee of 1921 Rosedale Street Trust, removedrtaféadnoesstraat Trust as trustee
from 1921 Rosedale Street Trust).
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essential to the court’s final judgmentafbirm dismisal of theejectment claimwhich rested on
a determination oivhich party hd the superior claim.

Therefore, relying on the preclusive effect of the D.C. Court of Appeals’ opimib®2i7
Rosedale Street Trust v. Terwin Mortgage Trtes Court finds that US Bank, as trustee for
Terwin Mortgage Trust, is entitled the Propertyas against the defeadt 1927 Rosedale Street
Trust,thedefendant Poblete, who transferred his interest in the Property to 1927 Roseédle Stre
Trust in December 2009, and defendant Warrstoaat Trust, wich is no longer a trustee for
1927 Rosedale Street TruseePl.’s Mot., Ex. 4 Deed of Removal of Trustee, dated Sept. 10,
2014.12

Accordingly, summary judgment is granted on Count V in favor of the plaintiff on its
action to quiet title.

2. Ejectment

A plaintiff, who brings an ejectment cause of action pursuant to D.C. Code 8§ 16-1101,
may prevail if he can “show that he is entitled, as against the defendaetjnantlediate
possession of the premises claimed, and that the defendant is . . . exercising acess¥fipw
over the premises, adversely to the plaintiff.” D.C. Code § 16-1104. US Bank has satisfied both
elements in the instant case.

The plaintiff meets the first element becausediscusseduprain Part 111B.1, US Bank,
as opposed to the defendants, is entitled to the immediate possession of the PFoperty.
plaintiff has also conclusively demonstrated the second elentkat-the defendant is

“exercising acts of ownership over the premises, adverselg tolaimtiff.” D.C. Code § 16-

12 Defendant Poblete represents that he “will have to . . . convey [the Prdpamyllvan Poblete as trustee to
Ivan Poblete the man,” but no such conveydrassheen submitted. Def.’s Opp’n at 1. In any event, any such
conveyance would be outside the chain of title because, as the D.C. Coupeaistfound, Poblete, as trustee of
1921 Rosedale Street Trust, has no interest in the Property to convey.
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1104. Defendant Poblete has indisputably exercised an “act of ownership over thegptemis
when he put a cloud on the title of the Property by filing a deed that purport to convestiimter
the Property from Warmoesstraatst as trustee to himself as trust&eeDeed of Removal of
Trustee, dated Sept. 10, 2014; DC Tax Records on the Property, dated 2016 (showing defendant
Poblete as owner of the Property due to a deed recorded on Sept. 10, 2014).

Accordingly, theplaintiff has conclusively demonstrated that it is entitled to a judgment
of ejectmentgainst the defendants.
V. CONCLUSION

For the reasons outlined above, pha&ntiff US Bank’smotion forpartial summary
judgment as to Counts lll andi¥granted US Bank and SSL’snotion to dismiss the
defendant’s countelaims is granteds to all thirdparty defendants; and US Bank’s motion to
strike thedefendaris notice of assignment and transfer of debt and liability to the United States
is granted US Bank and thdefendantsire directed to submit a jointeet and confer statement,
pursuant to this Court’s Standing Order § 3, ECF No. 4,0y A, 2016, regarding the
resolution of the plaintiff’'s remaining clainis Counts I, IV, VI and Vllagainst the defendem

An appropriate order accompagathis Memorandum Opinion.

Date: Marchl8, 2016

BERYL A. HOWELL
United States District Judge
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