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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MABEL FLOOD, as Parent/Guardian of T.F.
Plaintiff,
V. Civil Action No. 15497 (BAH)
Judge Beryl A. Howell
DISTRICT OF COLUMBIA,

Defendant.

MEMORANDUM OPINION

After prevailingin an administrative due process hearindgherclaimunder the
Individuals with Disabilities in Education Act and IndividualsiwRisabilities in Education
Improvement Act (collectively, the “IDEA”), 20 U.S.€8 1400et seq.the plaintiff Mabel
Flood who is suing on behalf of herself and her minor clsigkseimbursemenof attorneys’
feesand costsheincurred inpursuing her successfaaim. Compl. Det Judgment & Relief
("*Compl.”), ECF No. 1.The plaintiff's requestvas referred t@ Magistrate Judg&eeOrder
Referring Case to Magistrate Judge, ECF Novt®) issued &Report and Recommendation
("R&R™) recommending reimbursement at a rate equivalethiré@quarterof the hourly rate
requested by the plaintiff ECF No. 15.

The plaintiff timely objected to this recommendation on the grabatthe Magistrate
Judge erred in recommending reimbursement at a rate that doeseuttheflprevailing market
rate in the District of Columbia for the services she received in caoneeith her successful
administrative action. Pl.’s Obj. Mag. Judge’s R&R (“Pl.’s Obj."FEENo0. 16. Pending before

the Court are the parties’ cres®tions for summary judgment, Pl.’s Mot. Summ(“Bl.’s
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Mot”), ECF No. 9; Def.’s Opp’n Pl.’s Mot. Sum J. & CrossMlot. Summ. J. (“Def.’©pp’n’),

ECF No. 11, under the IDEA attorneys’ fees provision, 20 U.&12L15(i)(3)(B)(i)(1). For the
reasonset forthbelow, the plaintiff'sobjectionis sustainedand eaclparty’s motionis granted
in part and denied in part

l. BACKGROUND

The plaintiff is the mother of F., aDistrict of ColumbiaPublic School (“DCPS”)
student who was diagnosed at an earlyvaitje variouspsychologicabndbehavioraissues
including Attention Deficit-Hyperactivity Disorder and Bipolar Disorde€ompl., Ex. 1
("Hearing OfficerDeterminatiofi or “HOD”) at 2-7, ECF No. 14. Throughout hielementary
education;T.F. experiencd seriousemotional and behaviordlfficulties thathavesubstantially
impaired his academjarogress.ld. Due tothese difficultiesT.F. attended at leastree
differentelementary schoolver a period of five yearduring which time higrequentoutbursts
escalatedrom simple classroom disruptions to threats of physical violendetleast one
incident in which T.F. assaulted another studéght.

Despite the plaintiff's repeated requests over the course of more thyeans DCPS
consistentlydeclined to condua compehensiveassessment of T.F.&bilities and needss
well as his potential eligibilityor special education services under the IDEA Set out below
is a summary othe plaintiff's successful effort to obtasinchan assessmehy means oén
administrative due procepsoceedingfollowed bythe relevant procedural histomnderlying

the present dispute.



A. The Underlying Merits Action

T.F. begarexperiencingerious behaviorand emotionadlifficulties soon afteenrolling
in elementary schoolHe washeld back in Kindergarteand continued to hawfficulties
during his first and secondjrade yearsld. at 3. By the end of second gradeF. demonstrated
“pervasive sadness, anger, irritability, paranoia, detachmentetearums, arguing with
adults, defying adult requests and rules, blaming others, and deliberatelyray people.”ld.
Unfortunately,aftera move to a new school for the 262012 ghool year,T.F.’s troubling
behaviorpersisted Consequentlya some point duringis thirdgrade yearschool staff
informedthe plaintiff that T.F would be asked to leave his new school if he did not receive
medication to treat hismotional andehavioraissues Id. at 3. In response, the plaintiff asked
school officials to conduct a complete evaluation to ase&ss emotionalchallengesand
educational needdd. School officialsapparentlydeclined to conduct such an evaluati@ee
id.at 2 9.

Thereatfter, waen T.F. began attendingtard schoolduring the 20122013 school year,
the plaintiff alerted school administrators of TsHhehavioraissues and indicated to a school
counselotthat T.F. required a full evaluatiao determine the extent of his educatiosuadi
emotional challengedd. at 4. While thissecondequesfor evaluationpromptedhe school
counselor to work with the plaintiff to address TsFattendance issued,, school officials again
declined toconduct a more comprehensive evaluatiom.&f's abilities and needseeid. at 2 9.
The next school yeain September 2013,.F.’s behavior continedto impede his academic
progresspromptingthe plaintifffor the third time tapproach school official® obtain an

evaluation of T.F Id. at4-5. In response, a school counselor advised the plaintiff that, because



T.F.’s problems were primarily behavioral, T.F. was ineligibkeaio Individualized Education
Program (“IEP) and &sociated special education serviageder the IDEA.Id. at 5 As a result,
in December 2013nsteadf conducting a full evaluation of T.F.’s needshool staffieveloped
a more limited plan to address T.F.’s disruptive classroom bmhddi at 5-6.

This newly developeglan notwithstanding, T.Feontinued to demonstrasgnificant
behavioral issueguring the 20132014 school yearld. at 6. Due to T.F.’s disruptive and
aggressive behavierincludingan incident in which T.F. assaultadotherstudent—T.F. was
suspended for more than ten days in the spring of 2RIL4At some point during this period,
both the plaintiff and an outside mental health wodgain for the fourth timeasked school
staff to evaluate T.F. more thorougliydetermine how best to address his mourdcegemic
and behavioral issuedd. Again, however, school staff declineddonduct any such evaluation.
Seed.at 2 9.

With DCPS contining torefue to evaluate T.Fthe plaintifffiled anIDEA
administrativedue process complaion August 6, 2014.1d. at 1. Alleging thatDCPS violated
the IDEA by failing to respond to her repeated requesta full evaluation of T.Fthe plaintiff
soughtan order requiring DCPS &valuaé T.F.’s educational needs apdtential eligibility for
special education services under the IDHA.at 2. Following a prehearinganference on
August 2, 2014,theadministrativeHearing Officer convenedhearing on September 5, 2014
during whichthe pariessubmitted a total of twentfive exhibits andoresented testimony from
both the plaintiff and a school counselor from T.Easncurrent elementary schoold. at 1-2.

On September 19, 2014, the Hearing Officer issueH@D concludingthat the

plaintiff's request for a comprehensive evaluation of T.F. was nelé® Id. at 14. Given



DCPS’s extended failure to address T.F.’s behavioral isduesidaring Officer granted the
plaintiff's requesto requireDCPS to fund an independeagsessment of T.F.&ducational
abilities and needsld. at 14-15. Within ten days of the completimf theseassessmestthe
HOD directed DCPS tdeterminerl .F.’s eligibility under the IDEA for special education
services.ld. at 15.

B. The Attorneys’ Fees Report and Recommendation

Following the resolution of her administrative due process ctaienplantiff filed the
instant action on April 6, 20155eeCompl. As a prevailing partyn her effort to obtain an
evaluation of her child’s eligibility for special education seegi the plaintifteeks
reimbursement of the attorneys’ fees and costs she incurriedating her successful
administrative due process claifd. at4-5. Specifically, the plaintiff eks reimbursement for
a total of 68.8 hourker attorney billed in connection with her administrative proceetinige
reimbursed at the rate provided for her attorney under the datmlifeyMatrix maintained by
theU.S. Attorney’s Office for the District of Columbia (“USACaffeyMatrix”). Id.! Under
this matrix,an attorney, like the plaintiff's attorney, with between eleven areteam years of
experience is entitled to an hourly rate of $4&0. In additionto these requested fedise
plaintiff seeks reimbursement $710in associated litigation cost®sulting in a totalequested

award 0f$32,358.1d., Ex. 2 (“Application for Payment of Attorney Fees and C&stisuant to

! Established inaffey v.Nw. Airlines, Inc.,572 F.Supp. 354, 371 (D.D.C.1983ff'd in part, rev'd in part

on other grounds746 F.2d 4 (D.C. Cir. 1984), theaffeyMatrix recommends a presumptive maximum hourly rate
for attorneys engaged in “complex federal litigatidd,”at 372. In the years since it was initially proposed, the
LaffeyMatrix has spawned two versions: (1) a version maintained by theAtiogaeys Office for the District of
Columbia, which is linked to inflation, as measured by the Consumer Pdiee flor all items in the Washington,

DC area; and (2) an “enhanced” version, first approv&hlazar v. District of Columbid,23 F. Supp. 2d 8

(D.D.C. 2000), which is adjusted for inflation using the more rapidiggiLegal Services Index of the nationwide
Consumer Price Index$alazafLSI Matrix”). See Jones v. District of Columpho. 15CV-155 (BAH), 2015 WL
9907797, at *1, n.1 (D.D.C. Oct922015). The plaintiff's requested rate derives frim USAO LaffeyMatrix.

5



the Individuals with Disabilities Act”).The District arguethat the plaintiff's requested
reimbursement rate for her attorney’s time is unreasonably dnglproposes instead a rate
equivalent to thregquarters of the plaintiff's attorney’s fullaffeyrate, which equates to $345
per hour. Def.’©pp’nat 10-13.

Following referralof the plaintiff's fee requedb a Magistrate Judder full case
managemenseeOrder Referring Case to Magistrate Judge, ECF No. 3, the partiesnwrusd
for summary judgmenseePl.’s Mot., Def.’s Opp’n. The Magistrate Judgsubsequentlyssued
an R&R recommending that the plaintiffsotion for summary judgmertte granted in part and
denied in part.SeeR&R at 22 Finding that the plaintifiqualifies as a “prevailing party” for
purposes of thiDEA fee-shifting provisionid. at 5 the R&R recommendseimbursemenat
thereducel hourly rate proposed by thadirict, id. at 12. Finally, the R&R recommersthat
the plaintiff be reimbursedt half of thishourly rate forthree hours ofravel time billed by her
attorney. Id. at 12-13. As a resulof these reductionshe R&R recommendstatalaward of
$24,273.50, representing a roughly@scentreduction below the plaintiff's initial requestd.
at 13.

The plaintiff timely objectedo the R&Ron groundghat the Magistrate Judge erred in
recommending a fee award basedlmreduced reimbursemerdte proposed by the Distrjct
and that she is instead entitled to reimbursement at her attorakyaffeyrate Seel CvR

72.3(b). The plaintiff's objection has been fully briefed and is now ripectmisideration.

2 The R&R did not include a recommaeauttlisposition of the District’s crossiotion for summary judgment.
See generallR&R. Given the recommendation regarding the plaintiffigtion, however, the Magistrate Judge
appears to recommend granting the District’s erosonin its entirety
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Il. LEGAL STANDARD

The IDEA provideghat “thecourt in its discretiormayaward reasonable att@ys’ fees
... to a prevailing party who is tiparentof a child with a disability.”20 U.S.C.

8 1415(i)(3)(B)(). This statutory languagmakes plain that a prevailing party in an IDBétion
may seek the award of attorneys’ fees that are “reasondbleThe D.C. Circuit has developed
a “threepart” analysis fomssessingvhether aequestedee award is reasonahladerfederal
statutes authorizing feghifting. Eley v. District ofColumbig 793 F.3d 97, 100 (D.C. Cir.
2015) “First, the court must determine the number of hours reasonald#yeéag in litigation.
Second, it must set the reasonable hourly rate. Finally, it mestdee whether use of a
multiplier is warranted.”ld. (internal ciations and quotations omittetl)With regard to the
proposed hourly rate, the Court considers threesternents“(1) ‘the attorneyfg] billing
practices,(2) ‘the attorneyjs] skills, experience, and reputaticand (3)‘the prevailingmarket
rates in the relevant community.’ld. (quotingCovington v. District of Columbj&7 F.3d 1101,
1107 (D.C. Cir. 1995)

“The ‘fee applicant bears the burden of establishing entitlement to an,award
documenting the appropriate hours, and justgytime reasonableness of the rategley, 793
F.3d at 100 (quotinGovington 57 F.3d at 110708). Once an applicant meets this initial
burden, a presumption applies that the number of hours billed amdtinly rates are
reasonable Covington 57 F.3d at 111l 1;see also Jackson v. District of Columl%86 F.
Supp. 2d 97, 101 (D.D.C. 2010) (citiBgackman v. District of Columbj®77 F. Supp. 2d 169,

172 (D.D.C. 2010)). At that point, the burden shifts to the opposirtyg faefprovide speific

s Since the IDEA prohibits application of any bonus or multiplgey, 793 F.3d at 100 (citing 20 U.S.C. §
1415(i)(3)(C)), only the firstrad second elements of this analysis are considered in the discussifmildivs.
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contrary evidence tending to show that a lower rate would be apprdptdgington 57 F.3d
at 110910 (quotingNat’l Ass’n of Concerned Veterans v. Sec’y of D&f5 F.2d 1319, 1326
(D.C. Cir. 1982)).

While the IDEA authorizes the court to awaedsonable attorneys’ fetéis its
discretion; 20 U.S.C. § 1415(i)(3)(B))i the D.C. Circuit hasbserved“notwithstanding the
apparently permissive language of the statute, the Supreme Countiehaieted similar
language in other feghifting contats to meanhat the prevailing plaintiffshouldordinarily
recover an attorney’s fee unless special circumstanced wender such an award unjust.”
Price v. District of Columbia792 F.3d 112, 1345 (D.C. Cir. 2015) (citing authoritiesA
district court’s award of attorneys’ feas reviewedor an abuse of discretiorkEley, 793 F.3d at
103 (citingKing v. Palmey 950 F.2d 77, 785 (D.CCir. 1991) (en bang, andthe D.C. Circuit
will not upset such an award “absent clear misapplication of gatiples, arbitrary fact
finding, or unprincipled diregard for the record evidented. (quotingKattan ex rel. Thomas
v. District. of Columbia995 F.2d 274, 278 (D.Cir. 1993)).

[I. DISCUSSION

At the outset, three elementstbé recommended fee award proposed in the R&fRot
in dispute (1) that the plaintiff qualifies as a “prevailing party” within the meg of the IDEA
fee-shifting provision and is therefore entitled to reimbursementtofreeys’ fees(2) that the
plaintiff's attorney rasonably billed 68.8 hours in connection vitik plaintiff's successful
administrative actionand (3)that three hours of travel time billed by the plaintiff's attorney
should be reimbursed at half the ratberwisedeemed reasonable in calculating ptentiff's

final fee award.See generallyPl.’s ODbj.



With the plaintiffthereforeobjecting only to the reimbursement rate recommended in the
R&R, theCourt is onfronted again with disputenow familiar in this jurisdiction namely, how
best to identify the appropriate ratewhich successful IDEA&laimans should be reimbursed
for theattorneys’ feesncumredto vindicatetherights of their childrerio a free and approipte
public education.As is often the case suchdisputesthe plaintiff requests reimbursement at
the full USAO Laffeyratecommensurate with her attorney’s nearly two decades of practice
experience Compl. at 1.In support, the plaintifpoints toevidence oher attorney’s billing
practces and experience, as well as evidesfteredto demonstrate that her requested
reimbursement rate “reflects the customary fee for similarly ¢exnpwork and the experience,
reputation, and ability of [her] attorneyPl.’s Mem. Supp. Pl.’s Mot. Summ. JPI.’s Mem.”)
at 4-5, ECF No. 9.In response, the District conteritisitthe plaintiff'sproposed rate is
unreasonably highndproposes insteagimbursement arate equivalent to threguarters of
the plaintiff's requested rateDef.’s Opp’nat 6-13. The District contendthat full Laffeyrates
are unwarrantetlerebecauséDEA administrative proceedingk not qualify ascomplex
federal litigation” and points to various decisions in this Court in which prevailing IDEA
claimants received reimbursement at thyearters of the otherwise applicahlffeyratein
“non-complex” IDEA casesDef.’s Resp. Pl.’s Objs. Mag. Judge’s R&R (“Def.’s Reppt’3-
4, ECF No. 17.

Declining the plaintiff's request for reimbursement at her atigsrfell Laffeyrate, the
Magistrate Judge concluded that the evidence offered by the plaiaté$ ‘iubt satisfactorily
establish that USAO or enhandedlffeyrates ae an appropriate market rate for IDEA

litigation.” R&R at 8. Specifically, the Magistrate Judge found unconvincing the plaintiff's



evidence of the prevailing rate at which practitioners in the DistfiColumbia charge clients
for services in connection with IDEA administrative proceedirigsat 89. Instead, the R&R
concldesthat the plaintifffailed to demonstratinat her underlying IDEA action was
particularly complex and, as a result, recommends reimbursentéetratduced rate proposed
by the District. Id. at 16-12. Objecting tothis recommendatigrihe plaintiff argues that the
District has failed to refute record evidence tmatproposed rate reflects the prevailing market
ratefor similarly experienced attorneys engaged in IDEA litigatiothnDistrict of Columbia,
Pl’s Obj. at 22, and that the reduction below this prevailing rate recommendea by th
Magistrate Judge is inconsistent with this Court’s precedkrat 3.

Following a summary of recebinding precedent addressing ttletermination othe
appropriate rate at which successful IDEA claimants should béuesed fotheir attorneys’
efforts, the plaintiff's objectioms examined below.

A. SuccessfulDEA Fee Applicants Must Demonstrate that Requested Rates are
in Line with Prevailing Market Ratesfor Similar Services

TheD.C. Circuit recentlyconsidered the appropriate reimbursement rate for successful
IDEA claimants inEley v. District of Columbia793 F.3dat 97. In that casehefee applicant
sought and was awardedeimbursemenbased orthe Salazarl S| Matrix for attorneys’ fees
incurred inprevailingin an IDEA administrative actionld. at 102* The D.C. Circuit vacated

this final award and, in so doing, clarified the evidentiary bupderailing partiebearin

4 As previously notedsupran.l, theSalazarfLSI Matrix generallyprovidesfor higher hourly ratethan the
USAO LaffeyMatrix. As here, the District argualat sucessful IDEA claimants are entitled to reimbursement at
rates nanorethan threequarters of the hourly rates provided by the US4sffeyMatrix. Eley v. District of
Columbia,999 F. Supp. 2d 137, 159 (D.D.C. 2013).
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seeking reimbursement for reasonably incurred attorneys’ fees fatteral feeshifting statutes
Id. at 105.

In support of her guested rate, th@laintiff in Eleypresentedhe followingevidence:
(1) a declaration from her attorney describing his experiencatiiigyIDEA cases, for which he
averred heoutinely charged paying clients at rates camaple to thoseequested byhe
plaintiff; and (2) a declaration from the economist who develtipe8alazaflL SI Matrix, who
identified four decisions between 1995 and 2011 where this Court and anothar dederused
that matrixto calculate reasonable fee awartts.at 104;see also Eley. District of Columbia
999 F. Supp. 2d 13150, 156D.D.C. 2013).Reviewing this evidenceh¢ Eley Court noted
that fee matriceserve as a “useful starting point’ in calculating the prevailirmgkeat rate’in a
particular jurisdictionEley, 793 F.3dat 100 (quotingCovington 57 F.3d at 1109put
emphasizedhat a fee applicant bears the burden of demonstratingriggroposed
reimbursement ratis “in line with those prevailing in the community feimilar serviceg id. at
104 (emphasis added) (internal quotations omitted) (qu@@imgington 57 F.3d at 1109).
Specifically, the Courstressedhat a fee applicamhust™ produce satisfactory evidenreen
additionto herattorney’s own affidavits-thatherrequested rates are in line with those
prevailing in the community for similar services by lawyers ofeaably comparable skill,
experience and reputatioh.ld. (emphasis in original)alteration omitteyl (quotingBlum v.
Stenson465 U.S.886, 895 n.11 (1984) Beyonda fee matrix, sch evidence may includmter
alia, “surveys to update [the matrix]; affidavits reciting the predees that attorneys with

similar qualifications have received from {fpaying clients in comparable cases; and ewidesf

11



recent fees awarded by courts or through settlement to attorrtysomparable qualifications
handling similar cases.”ld. at 101 (quotingCovington 57 F.3d at 1109).

Under this standardhé D.C. Circuit held thahe plaintiff failed to provide sufficient
evidence to demonstrdtigat her requested rates were in line with those charged by attorneys
litigating IDEA casesn the District of Columbia.ld. at 104. In particular, though the plaintiff
offered evidence of four prior cases in which Judges in this Distritianother federal district
courtgranted fee awards based on rates suppli€sbltazaflS1 Matrix, the Circuitnoted that
none of these pridee awardsirose from ahDEA proceeding Id. at 1(B. By contrast, the
Circuit observed that thBistrict identified more than fortyDEA cases irthis jurisdiction in
which prevailing plaintiffs were reimbursed at houdyes below those supplied by the
SalazafLSI Matrix. Id. at 104. Thus, heEleyCourtconcluded that the plaintiff had not met her
burden of justifying the reasonablenessi@f requested reimbursement ratles Nonetheless,
while holding that the plaintiff in that case did not meet thidexttiary burden, th&ley Court
expressly declinetb decide whether, as a matter of law, successful IDEA claimants mayerecei
reimbursement at rates provided under eitladfey-derived matrix.ld. at 105. In a brief
concurrencehowever, one Judge on th&ey panel expresseuis view that the USAQaffey
Matrix “is appropriate for IDEA cases.ld. (Kavanaugh, J., concurring).

This brief concurrencaside Eley confirmsthat parties seeking reimbursement under
federal feeshifting statutesnustdemonstrate thatny requested reimbursement rate line
with the prevailing market rate in the District of Columbia for m&w similar to those fawhich
theyseek reimbursement. Toeet this burdersuccessful IDEAlaimants must produce

sufficient evidencebeyond their own attorneyaffidavits, to show thaheir requested rates are
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a fair approximation of the prevailing rate for the services they receivamhnedbn with their
successful claim, which evidence may incled@ence of other recent IDEA fee awards, as well
as direct evidence of rates chargedsioyilarly situatedDEA attorneysn the District of
Columbia.

B. Putting Eley into Practice

As described above, undéley, an IDEA fee applicant seeking reimbursemerttadtey
rates must demonstrate that these requested rates are in line watbitagedor similar
servicedn this jurisdiction While the D.C. Circuit has yet to delineate the precise cositiu
this evidentiary burderthe Court’s analysis iRley providescertain guideposts to assist review
of record evidence submitted by the parties in this c@éh this in mind beforeturning tothe
evidence offered by the plaintiff in support of the instant feeiegmn,two of thesegeneral
guidesare considered

1. Reasonable Reimbursement Rates MusteterminedWithout Regard
to the Relative @Gmplexityof a Particular IDEA Action

First, Eleycounsels in favor aflentifying reasonable reimbursementasfor IDEA
casegyenerally without regardo the uniquefeaturesof an underlyingDEA proceedingn a
particular caseThis emphasis on determining an appropriate reimbursement réDEfar
casesas a category or type of federal litigati@s opposed to attempting to identify reasonable
rates on a cadaey-case basis, is most evident in ey Court’s review of the evidence offered
by the plaintiff in support of her requested reimbursementnatat case Throughout tat
discussionthe D.C. Circuitemphasizedhe plaintiff's failure to demonstrate that IDEA cases, as
a class of litigationentail hourly rates comparable to those provided ubdffey Seege.g,

Eley, 793 F.3d at 104 (“Absent from her submission . . . [was] eviddmwatdner ‘requested rates
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are in line with those prevailing in the community $imilar services i.e., IDEA litigation.”
(emphasis in original) (quotingovington 57 F.3d at 1109))d. at 105(“[A]bsent is any record
evidence . .demonstrating that IDEA litigation is as complex as the typigation that
supports theénhancedhourly rates in the LSlaffeyMatrix.”). By describingIDEA cases as a
distinct submarket of legal services, to which a common set of uesmiment rates must apply,
Eleysuggests a categorical approach to identifying reasonable reimbutsatasrior prevailing
IDEA plaintiffs. Such an approach generally minimizes consideratidheofeatures o
particularproceedingn an effort to assess its “complexityi favor of more generalized
evidence regarding prevailing rates for IDEA practitioners in thisdiction.

While not explicitly stated,His categoricahpproachs also apparent ithe brief
concurrence In expressing his view thaaffeyrates aréappropriate in IDEAcases Judge
Kavanaughmplicitly suggestshat common rateshould applyacross allDEA proceedings
regardless of the particular novelty or complexity presented by diwdnal proceeding Eley,
793 F.3d at 105 (Kavanaugh, J., concurrisgke also Price792 F.3d at 11617 (Brown, J.,
concurring) {[Fee applicantsqre entitled to theéaffeyrate only if they can establish that the
‘relevant legal market in this actionjamely representation in IDEA administrative due process
hearings, “is subject to the same hourly rates that prevail ioomplex federal litigation.”
(quotingLaffey, 572 F.Supp. at 379)

This view of IDEA cases as a category of litigation, tachtcommon hourly fee rates
must apply, is also evident in the D.C. Circuit’s subsequent dadisBalazar ex rel. Salazar v.
District of Columbia 809 F.3dat64. There, the D.C. Circuit cast its earlier holdingliey as

resting on its view of “evience submitted by the District tending to show that, in the particular
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context of IDEA claims, there is a submarket in which attorneys'héees are generally lower
than the rates in either of thaffeyMatrices.” 1d. (citing Eley, 793 F.3d at 105)Viewing

IDEA litigation as a “submarket” of the broader Washington, D.C. legaket is another way
of describing the categorical approach suggestédeym Thus,Eleysuggests thatourtsseeking
to identify reasonable reimbursement ratesudd lookto evidence othe generaprevailing

rates of IDEA practitioners the District of Columbiavithout regard to thdistinctive
characteristicef any individuallDEA proceeding AccordReed v. District of ColumbjaNo.

CV 14-1887 (JEB), 2015 WL 5692871, at *5 (D.D.C. Sept. 28, 2015).

Beyond being consistent with the D.C. Circuit’s analysiSley, such anapproachas
the added benefit of modosely aligningwith recentSupreme Court precederihdeed the
Supreme Court has held tleaturtsseeking to identify an appropriate fee awgetierally should
refrain from looking to the particular features of an underlyinggedimgto identify a
reasonable reimbursement raierdue v. Kenny A. ex rel. Wirsb9 U.S. 542, 553 (2010).
Instead, tb Supreme&ourt has emphasized trmfeeaward based otine prevailingmarketrate
in the relevant jurisdictiors presumed téinclude[] most, if not all, of the relevant factors
constituting a ‘reasonable attorney’s féePerdue 559 U.S. at 553In particular “the novelty
and complexity of a case generally may not be used as a ground for [a dduatian
otherwise reasonabéevard because these factors ‘presumably [are] fully reflected in the
number of billable hours recorded by counseld’. By minimizing the relative complexity or
novelty of a particular IDEA proceeding, which are presumed to be subsatiednumber of
hours reasonably billed by the prevailing attorribg, categorical approach suggesteBlay

reflectsthis recognizeghresumptiorand helps to ensure objective and predictable fee awards for
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successful IDEA claimantsSeeJones v. District of ColumbjaNo. 15CV-155 (BAH), 2015
WL 9907797, at *7 (D.D.C. Oct. 29, 2015)

This recent precedent notwithstandifee awardcasesn this District have frequently
drawn a distinction between “complex” IDEA cases, for whichlfaffeyratesmay beavailable,
and “nonrcomplex” cases thaenerallyentitle a prevailing claimant to reimbursement at a
reduced rateR&R at 11 Asaccuratelydescribed by the Magistrate Judgehis case“[w]here
the issues are not complex, insofar as there is nbgaeng discovery, no lengthy argument,
and few, if any, motions, many judgf@s this District] have awarded reduced USA@ffey
Matrix rates” Id. In particular prevailing IDEA claimants have beawarded reimbursement at
a rate othreequarters of the USAQaffeyMatrix for “non-complex”IDEA actions Id.

Relying on this notbinding authoritythe Magistrate Juddeereconcluded that the plaintiéfid
not demonstratéhat her administrative action was “particularly complendrecommended
reimbursement at threguarters of the plaintiff &ttorney’s fullLaffeyrate. Id. at 10-12.

Distinguishingbetweerfcomplex” and“non-complex” IDEA cases in identifying
reasonable reimbursement raigean approach that appears toab@dds with the D.C. Circuit’s
most recenprecedent.Moreover an automatic reductian the plaintiff's requested
reimbursement rate based only onshaplicity of an administrativ@roceedinguns counter to
the SupremeCourt’sview that the relative complexity of a matisigenerallypresumedo be
reflected fully in the number of hours bille&eePerdue 559 U.S. ab53 Indeed reduction of
the plaintiff's reimbursememttein this mannerisksdouble€ounting the relative simplicity of
the underlying proceedinggotentiallyresulting in an unreasonably meagre fee aw&ee

Merrick v. District of ColumbiaNo. CV 141174 (ABJ), 2015 WL 5732105, at *8 (D.D.C. Sept.
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29, 2015) (“Since an attorney’s total fee award is determined bypiguig the number of hours
expended by thhourly rate, reducing theaffeyrates to reflect the brevity of the case
improperly accounts for the length of the proceedings twicd@gyore on behalf A.M. v. District
of Columbia 89 F. Supp. 3d 113, 118 (D.D.C. 20{5ame).

In the endthe categorical approacbquiredby theEley Court’s analysis is consistent
with, and buttressed bthe Supreme Court\warningthat the relative complexity of a particular
proceeding is reflected not in the appropriate reimbursement rate,thetnumber of hours
reasonably billed by the prevailing attorne#/ith this in mind,the Court declines to adopt the
Magistrate Judge’seasoning on this scoeand will not reduce the plaintiff's requested
reimbursement rate based on #ssessedimplicity of her successful administrative due process
claim. Accord Reed2015 WL 5692871, at *dinding “improper” the “casdéy-case approach”
employedby the Magistrate Judge in recommending differing reimbursemestfoatgeparate
IDEA actions based on the perceived complexity of the individieadeedings Instead to
determine whether the plaintiffirequested reimbursement regeeasonable, the Courtust
consider whether the plaintiff has offered evidence that her requetgesl iraline with rates
generally chargetly attorneys in IDEAactionsin this jurisdction.

2. Reimbursement at Laffey Ratesady Be Available Even Absent
Evidence that IDEACases Qualify asComplex Federal Litigation”

Eleyholds that IDEAfee applicarg bear the burden of demonstrating that any requested
reimbursement rateeflects ratesustomarilycharged by IDE Aractitioners in the District of
Columbia. Beyond recommending thigneralbpproach to identifying a reasonable
reimbursement rate, howeyé&ileysignals at least two alternativeethod<y which successful

IDEA claimants mayustify reimbursement at fullaffeyrates.
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On one handgs previously notedsee supran.1,the LaffeyMatrix was created to provide
presumptively reasonable reimbursement rates for attorneggeuhg “complex federal
litigation.” Eley, 793 F.3d al03 As suchEleyclearly holds tha& prevailing party seeking
reimbursement under a federal-&w#fting statute majustify reimbursement at fullaffeyrates
by demonstrating thahe services for which the pgaideeks reimbursement qualify as “compl
federal litigation.” Thus, for IDEA fee applicants in particularnmeursement at an attorney’s
full Laffeyrate is available where the applicant demonstrated tDEA litigation is as complex
as the type of litigatidhfor which theLaffeyMatrix was initially createdld. at 105

In this vein, while the D.C. Circuit has yet to rule definityveh the matterthe case law
in this District offers differing views on whethHDEA cases may be considered “complex
federal litigation” to whicH.affeyrates presumptively applyrollowing Eley, some Judges on
this Court havédneldthat IDEA actions “are infrequently comparable to complex federal
litigation, and therefore, fullaffeyrates should not be awarded in such cas8&séad v. District
of Columbia No. 1:15CV-00376 (ESH), 2015 WL 5921901, at *3 (D.D.C. Oct. 7, 2015)
(collecting cases)For example, ifReed v. District of Columbjahecourt considered a fee
application submitted by six IDEA claimants who prevailed in sgpaadministrative due
process actions against DCPS and sought reimburséonehéir attorneys’ timat full USAO
Laffeyrates. 2015 WL 5692871, a#. In that casethe plaintiffs sought to “demonstrate that
IDEA proceedingsre ‘complex federal litigation’ meriting compensation at leadtubiprimary
Laffeyrates.” Id. The ®urt disagreed, concluding instead that “IDEA proceedings are
gualitatively dissimilar to most other complex federal litigat’ due largely to the retaely

minimal discovery or novel legal issues presented by suaeedings.ld. at *6. Instead,
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relying primarily onprior fee awards in this Distridthe court granted reimbursement at the
reduced rate suggested by the Districk.at *7.

At the same time, however, before and ey, otherJudgesnthis Court “have
rejected the suggestion that IDEA administrative litigation is caieglyrless complex than
other forms of litigation, and reaffirmed that IDEA cases are sufiiyieomplex to allow
application of theaffeyMatrix.” Merrick, 2015 WL 5732105, at *8 (internal alterations
omitted) (quotingrving v. D.C. Public Schs815 F. Supp. 2d 119, 129 (D.D.C. 2011)). This
latter viewis consistent witldudge Kavanaughsoncurencethat in his view,prevailing IDEA
claimantsshouldbe reimbursed dtaffeyrates. Eley, 793 F.3d at 1® (Kavanaugh, J.,
concurring).

In any casgeven assuming that IDEA cases do not fit comfortably ambegiore
familiar forms of complex federdtigation to whichLaffeyrates applythis alone does ndiar
reimbursemendf successful IDEA claimantst rates comparable to those provided uhadéiey
Indeed,nowhere doeEkleyrequirean IDEA fee applicant to demonstrate the general complexity
of IDEA litigation to merit reimbursement at her attorney’s fidffeyrate On the contrary,
readingEleyto require such a demonstratigmores the possibility that, irrespective of whether
IDEA proceedings qualify as “complex federal litigatioatforneys who litigate IDEA actions
in this jurisdiction charge rates that are in line with those chargékbypeers engaged lmona
fide complex federal litigation.See Laffey572 F. Supp. at 374anting reimbursement at the
plaintiff's requested rate upon finding thae legal market for ‘@mplex employment
discrimination litigation . .is subject to the same hourly rathat prevaiin other complex

federal litigation”)(emphasis added)
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Indeed, the D.C. Circuit has consistently embraced this altermagétteod for yistifying
reimbursement at fullaffeyrates. See Eley793 F.3d at 105 n.6 (noting that IDEA fee
applicants'‘are entitled to the Laffey rate only if they can establish that tbhgast legal market
in this action, namely representation in IDEA administrative duegshearingss subject to
the same hourly rates that prevail in complex federal litigatiofemphasis addedyjuoting
Price 792 F.3d at 11617 (Brown, J., concurring). Thus while theEleyCourt’s holdng that
the plaintiff in that case failed to justify reimbursement at enhabatdyrates relied primarily
on its view of the record evidengethat casgsee id.at 101, the D.C. Circuit expressly left open
the possibilitythat afuture IDEA claimant may demonstrate that the prevailing rate for her
attorney’s time is consistent with those reflected in either or lbaffeyMatrices id. at 105. In
particular, a relevant herea fee applicant seeking reimbursement basdtiebSAOLaffey
Matrix may support his or her request wittiter alia, “affidavits reciting the precise fees that
attorneys with similar qualifications have receivedrirtee paying clients in comparable cases.”
Id. at 101(internal quotations and citation omife Upon offering sufficient evidence of this
kind, a fee applicant need not demonstrate that IDEA cases qualify as “coegdeal
litigation,” or areotherwise “as complex” as other categories of litigation to whaffeyrates
presumptively applylnstead, an applicant may justify reimbursemertadteyratesbased
simply ondirectevidence of fees typically collectéy her attorneyandother attorneyengaged
in IDEA litigation in the District of Columbiald.

In sum, where IDEA fee applicageek reimbursemenf attorney’sfees ata full USAO
Laffeyrate,Eleysuggests that the applicambay meet thir burden upon either of two showings.

First, theapplicantmay demonstrate thHDEA proceedings qualifgs “complex federal
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litigation,” to which Laffeyrates presumptively apply. Second, alternatively, a fee applicant may
demonstrate that rates customarily charged by IDEA practitionéng iDistrict are comparable
to those provided under the USQAffeyMatrix.

C. The Plaintiff's Unrefuted Evidence Demornstrates that Her Request for
Reimbursement at Her Attorney’s Full Laffey Rate is Reasonable

Guided bythe recent precedent summarized abtweCourt next considers thgarties’
evidentiarysubmissions in conngon with the pending motionsBased on the plaintiff's
unrefutedevidence of the customary rates charged by IDEA practitioners in tisidigion, as
supplemented by prior fee awards in this District that have considienddr evidence, the
Court concludes that the plaintiff haset her burden of justifying her request for reimbursement
at her attorney’s fulLaffeyrate.

At the outsetthe Court observes that thaintiff does not argue théDEA
administrative proceedings generally quaéis/“complex federal litigationdr that helown
successfulDEA claim presented particular complexity or raised anyel issusof law. See
generallyPl.’s Mem.; Pl.’s Obj.Instead she argues directipat her requested rate is in line with
rates generally chargdy IDEA practitioners irthis jurisdiction As supportthe plaintiffpoints
to evidence of the fees typically charged and collected by special educatioegitin the
District of Columbia.

Specifically, the plaintiff points tthe followingevidence (1) a declaration from her
attorney, describing her extensive experience in the field of speatésh law, including the
successful litigation of more than 1,600 IDEA administrative doegss complaints, and her
practice of “match[ing]” her hourly billing rate to the rate applicable tattrney of her

experience provided by the USAQffeyMatrix, Decl. Carolyn Houck, Esq*Houck Decl.”),
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ECF No. 98; (2)two declarationgrom attorneys who practidgegetherat a law firm in
Washington, DC focusing on special education matters and avelnehéirim recently increased
its hourly rates from those provided by the USI&¥feyMatrix to those provide&alazafLSI
Matrix, which rates are regularly paid by cliemtiso retain the firm on a necontingency basis,
Decl. Stevie Nabors, Esq. (“Nabors Decl.”), ECF N@®, ®ecl. Charles A. Moran, Esq.
(“Moran Decl.”), ECF No. 910; (3) adeclaration from a special education attorney whose
practicein Washington, D.Cfocuses on servinindigent clients anadrho asserts that she
previouslycharged paying clients at USAQ@ffeyrates and has received such rates from various
Judges in this jurisdiction, Decl. Alana M. Hecht, E€tfecht Decl.”), ECF No. 41, and
(4) two additionaldeclarations fronexperienced special educatiattorneyseach of whom
attests tdoilling clientsin IDEA actionsat rates comparable tbe rates provided for attorneys of
comparable experience by the USA&ffeyMatrix, Decl. Elizabeth T. Jester, Esq. (“Jester
Decl.”), ECF No. 121; Decl. Pierre Bergerson, Esq. (“Bergeron Decl.”), ECF Ne2.12

In addition to thidirect evidence of rates charged and collected by IDEA practitioners in
the District of Columbiathe plaintif argues that at least six Judgasthis Courthave approved
fee awards in “various and similar matters” efthis Courproviding for reimbursement at full
Laffeyrates Pl.’s Mem. at 5and offers evidence summarizing requested reimbursementorates
prevailing attorneys in roughly three dozen recent IDEA actiortgsrjurisdiction Pl.’s Reply
Def.’s CrossMot. & Opp’n Pl.’s Mot. Summ. J., Ex. 3 (“Plaintiff's Table of Cas&ted by
Defendant”), ECF No. 13.

In response, the District renews wellworn argument thdtaffeyrates generally exceed

the prevailing market rate for attorneys engaged in adminisridi&A actions and proposes
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instead reimbursement at a reduced iratader toreflectthese actions“unique nature and . . .
reasonable market ratésDef.’s Respat 4-5. According to the Districthecause administrative
IDEA proceeding®ftenlack certain features commonly associated with litigaitioiederal

court the “relevant legal market” in determining the prevailing the ratéCfBA actions “is that
of administrative proceedings rather than complex federal litigatimh.at 3-4. Thus

according to the District affeyrates “never should have been applied to IDEA administrative
proceedings[andits] past application is wrong as a matter of law, does not bind the, @odrt
hasartificially inflated the rates charged [by attorneys representind\IEl&mants].” Id. at 2
(citing Price, 792 F.3d at 11618) Brown, J., concurring. Acknowledging the split among
Judgeson this Courtregarding the appropriate reimbursement rat®A actions, the District
suggests that the weight of authority supports reimbursemenpatfiesred, reduced ratéd. at
4-7 & n.3 (collecting cases).

UnderEley, the Court must firsieterminevhether the plaintiff has met her burden of
demonstrating that her requested reimbursement rate is in lineheigrevailing market rate for
IDEA practitioners in the District of Colubia. With that in mind, the Court first considers the
evidence submitted by the plaintiff in support of her request for reimimenst at her attorney’s
full Laffeyratebeforethenconsidering the District’s argument that the plaintiff is éedito
reimbursement at no more than thugpearters othis requested rate.

1. The Plaintiff Has Met Her Initial Burden of Demonstrating that Her
Requested Rate is Reasonable

In addition to her own attorneyadfidavit attesting to her own billing practicesthe full
USAO Laffeyrate the plaintiffrelies ontwo categories oévidenceo demonstratéhat her

requestedeimbursement rate ia line with prevailing rates charged by similarly experienced
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IDEA attorreys in the District of Columbia: (1) declarations from IDEA ptamters attesting to
their experience in litigating special education matters inuhisdiction and their billing
practices and customary rates in connection with this work; and (2) recent fels awtis
District approving reimbursement for successful IDEA claimantiseat attorneys’ fulLaffey
rates. Each of these categories of evidence is examined in turn.

First, the plaintiff offerssix affidavits from IDEA practitioners (includg the plaintiff's
own attorney) attesting to their customary billing practaes hourly ratesTaken together,
these declarationadicatethat attorneys specializing in special educagienerally charge rates
corresponding to the rate they woulel ddigible to receive under either the USRA&ffeyMatrix
or theSalazafLSI Matrix. SeeNabors Decl. 11-& (explaining that the declarant’s firm
previously set rates according to the USIR&feyMatrix and has, since January 1, 2014, aligned
its rates vith the SalazafL.S| Matrix); Moran Decl. {1-8 (same)Hecht Declq 6 (stating that
the attorney charged fgmying clients at her USAQaffeyrate);Jester Decl. 11 +12;

Bergeron Decl. 1-8®. These declarations furtherdicatethatthesedeclarants’ hourly ratesre
broadlyconsistent with tbse charged by comparably experienced special education attorneys
who practice in the District of Columbig&eg e.g, Jester Decl. I 10 (explaining that the
declarant’s hourly rates “are well within the range of prevailing iatdse District of Columbia
market for legal services in special education cases and related magdrsmfihe declarant’s]
knowledge of what other attorneys bill in the D.C. metropolitan are&ttording to the

plaintiff, these declarationsffer the “best evidence of the prevailing market rate” and “clearly
establish that litigators in the District’s IDEA community chargesvbenh USAO and LSI

Laffeyrates and that they regularly seek them in this Coulrt.s Obj. at 2.
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Short of a comprehensive survey of the rates charged by most, if, tDEA attorneys
in this area, the most persuasive evidence of the current market @& foservicedn this
jurisdiction would be evidence ttieactual rates charged by a representative sampling of
attorneys engaged in suabtions as the plaintiff has providedNonetheless, standing alotiee
declaration®ffered by the plaintiff in this cadeave some uncertainty sswhich IDEA
practitioners in this jurisdictioregularlycollectfees comparable to those supplied by the USAO
LaffeyMatrix. Most notably while eachof the declarants avers that he or she chargd®sor
charged, paying clients baffeyrates, thaeleclarant®ach fail to specify what proportion of their
clientsactuallypaytheserates. Seg e.g.Moran Decl. 9 (stating that “enhanceadgiffeyrates
“are regularly paid by clients who retain the [declarant’s] firmtigate cases on a nen
contingency basis,” but failing to indicate what portion of the firm’'srtigeretain the firnrunder
such an arrangemgntFurther exacerbating this lingering uncertaitig plaintiffelsewhere
offers evidence that tends to suggest that few, if any, IDIB#nants are able to afford
representation in connection with their administrative due process ¢keePl.’'s Mem. at 7
(indicating that'the vast majority of special education attorneys are dependent up@Eds |
fee-shifting statute for paymeit In this light, evidence of rates typically “charged” by IDEA
attorneys provides relatively little insight intcethate these attorneys could command in a more
traditional market for legal servicAccordMerrick, 2015 WL 5732105 at *9 n.7 (“[G]iveneh
existence of the feshifting statute ifIDEA cases]and the relative rarity of paying special
education clients, one can hardly say that a ‘market’ exists for sesum#ar to the services
offered in this case.”)Consequentlythese declaratiordo notdemonstrate conclusively the

prevailing rate at which IDEA attorney# this jurisdictionare actually paid for their services.
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The plaintiff supplements this evidend®wever py pointingto recent fee awards in this
District in which prevailing IDEA claimants were reimbursed at fisiffeyrates® In reviewing
this evidencethe Court is cognizant thatichpast fee awards present several drawbasks
evidence of the prevailing market rdde IDEA services Most notably, giventte practical
realities of fee litigation generally, as well as challenges assdomathrecoveryfrom the
District of attorneys’ fees in IDEA litigatiom particular, prior fee awardsay fail to reflect the
accurateprevailing market rate for IDEA pragoners in this jurisdiction Indeed, gzen that the
vast majority of special education attorneys rely orsta#ting to sustain their practicthese
prior awards maynderstategrevailing market rates for special education attorneys for at leas
threereasons.

First,and most importantlyfpllowing an underlying merits proceeding, prevailing IDEA
attorneys have a powerful incentive to minimize further litayaand obtain prompt payment for
their services.This motivation to avoid followon feelitigation may account foat least somef
the belowLaffeylIDEA fee awardshatstem from feepplicationsseeking reimbursement at
belowLaffeyrates. Jones 2015 WL 9907797, at *9 & n.9ln particular, recognizing that a
request for reimbursement at an attorney’slfaffeyrate is likely to provoke a challenge from
the District,prevailing attorneys may requesimbursement at belemarket rates in an effort to
secure timely reimburseant and avoid further litigationSeeMakray v. PerezNo. CV 12520
(BAH), 2016 WL 471271, at *12 (D.D.C. Feb. 8, 2016). For this reason, “the reiemhens
rates reflected in recent fee awards may not reflect the true market valudadssegnderedy

prevailing civil rights attorneys because-tdefting often occurs . . . after years of litigation over

5 The plaintiff identifies six Judges on this Court who have awatdédyrates in “various and similar
matters,” Pl.’s Mem. at Syithout complete citations to these cases.
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substantive issues, and only after subsequent (and increasingieg) fee litigation.” Id. at

*14; see alsd’l.’s Mem. at 8 (explaining thatdue to the typical reliance on fsaifting, IDEA
attorneys often do not receive compensation for their effortsidoe than two years after taking
on a case).

Much the samemanyIDEA fee applications in this District, like the presapplication,
arereferred to Magistrate Judgesho are then responsible for recommending a proposed
reimbursement rate and total fee awagee e.g, Gaston v. District of ColumbjdNo. CV 14
1249 TSC/DAR, 2015 WL 5029328, at *7 (D.D.C. Aug. 26, 20&pprt and recomnredation
adopted No. 14CV-1249 (TSC/DAR), 2015 WL 5332111 (D.D.C. Sept. 10, 20C8)lins v.
District of Columbia No. 15CV-00136 (KBJ), 2015 WL 7720464, at *2 (D.D.C. Nov. 30,
2015) Where a plaintiff's proposed reimbursement is contested, ldigbéfore a magistrate
judge generally entailsubstantivéoriefing by both parties, further delaying the point at which a
prevailing attorney is compeated for his or her service$hereafterthoughtherecommende
reimbursement rate mayderestimate thactualprevailing rate for these servicegdaintiffs
who object to such a recommendation faeprospect of delaygnreimbursement still further.
Again, the overriding desire to hastegzimbursementeven apotentiallybelow-marketrates
mayaccount for the many recommended IDEA fee awbheded on belovi.affeyratesthat are
adopted over no objection from the parties

Even where grevailingIDEA claimant endeavors to challenge a belmarket
reimbursement raje@lecisions from this Court reflect divergent views on whelladfeyrates are
reasonable in IDEA caseSee Reed2015 WL 5692871, at *See also Young v. District of

Columbia,893 F. Supp. 2d 125, 130 (D.D.C. 2012) (“In this court, there has not bedred u
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approach to the proper rates for attorneys’ fees in IDEA cases,ardstauthority that would
support a range of approaches.”). This general lack of uniformiigth approach and outcome
provides, at best, a muddled view of the prevailing aatwhich prevailing IDEA claimants
receive reimbursement for their attorneys’ efforts on their bhel@nfronted with this
uncertainty, and ik Circuit’s still developingattorneys’ feegurisprudenceseeg e.g, Salazar

809 F.3dat 64, prevailing IDEA claimants and their attornaysly understandably choose to
accept immediate reimbursement at reduced nateeu of prolonged ahunpredictable fee
litigation.

Nonetheless, @bpite the muddland the practical difficulties in relying on prior fee
awards to identify a prevailing market rate, the D.C. Circuit hadstensly held that evidence
of such awards help inform the Court’s attempt to identify a reasorebibursement rate in a
partiaular case.Seee.g, Eley, 793 F.3d at 101 (quoting Covington, 57 F.3d at 120®ith this
in mind, based on the plaintiff's asserted eviderecegview of recentDEA fee awards indicates
fairly broad support among Judgasthis Courtfor reimbursement at or above full USAO
Laffeyrates at leastfor “compleX IDEA administrative proceedingsonsistent with the

concurrence of Judge KavanauglEiey.” As previously discussedupraPart I11.B.1.,many of

6 While the D.C. Circuit has madiear that the parties may rely on prior fee awards to demonsteate th
prevailing market rate for a particular category of legal services,itheit®as provided comparatively little
guidance to assist district courts in evaluating such evidence. Borpge, it remains unclear whether courts should
seek to identifghe reimbursement rate underlying the majority of reaermirds or instead consider what rate has
been adopted by the majoritydidgesn this jurisdiction. This distinction is particularly significambere, as here,
a small number ofutiges are responsible for a disproportionate share of recent fees.award

7 SeeGreen v. District of Columbjal02 F. Supp. 3d 15, 23 (D.D.C. 2015) (Mehta,Sa})meron v. District
of Columbia 77 F. Supp. 3d 201, 210 (D.D.C. 20Mgcated on other ground$13 F. Supp. 3d 263 (D.D.C. 2015)
(Walton, J.) Thomas v. District of Columbi®08 F.Supp.2d 233, 237 (D.D.C2012)(Howell, J.);A.S. v. District

of Columbia,842 FSupp.2d 40, 4849 (D.D.C.2012) (Rothstein].); Young,893 F.Supp.2d at 131(D.D.C.
2012)(Jackson, J.¥-isher v. Friendship Pub. Charter S&80 F.Supp.2d 149, 155 (D.D.C2012)(Lamberth,

J.); Cox v. District of Columbia754 F.Supp.2d 66, 7576 (D.D.C.2010)(Kessler, J.)Jackson696F. Supp.2d at
101-03(Urbina, J.);Brown v. Jordan P.C.$39 F.Supp.2d 436, 43#38 (D.D.C.2008)(Leon, J.);Coleman v.
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these decisions rely on the traditional distinctieedin this jurisdiction between “complex” and
“non-complex” IDEA cases, with cases presenting greater complexity warranbirgggenerous
reimbursement rateslhe continued viability ofhis mehod of distinguishingmong IDEA
proceeding®ased on purported complexity in order to identify the appropriatduesement
rate for prevailing IDEA attorneys is uncertain following th€DCircuit’s recenEleydecision.
Id. In any event, howevewnhile far from a settled issuellowing Eley, the plaintiff's present
request for reimbursement at her attorney’slfaffeyratefinds somesupport in this Court’s
prior fee awards.

Lastly, the plaintiff suggests that the challenges associated with olgagasonable
compensation renders IDEA cases sufficiently “undesirable” as b mma&te generous
reimbursement rates for successful IDEA claimants. Pl.’s Mem:18t%According to the
plaintiff, while the “vast majority of IDEA cases in the District involve inaigeinority parents
of disabled children who are unable to advance costs for legal servic€s[g’ Doutinely
engages tactics which unreasonably complicate and protract litigaliDEA cases.”|d. at 7.
Beyond general challenges associated with deferred paymeagh feeshifting, the plaintiff
asserts that the District “aggravates these circumstances by empéwting &imed at deterring
attorneys from litigating special education claim&d! at 8. Most significantly, the plaintiff

reports that the District routinely offers seattlent agreements to IDEA claimants that offer some

District of ColumbiaNo. 03-cv—126 (HHK), 2007 WL 1307834, at #24 (D.D.C. May 3, 2007)Kennedy, J:)
Kaseman v. District of Cambia,329 F.Supp.2d 20, 2526 (D.D.C.2004)(Huvelle, J.).

8 The plaintiff's argument on this front draws on the Fifth Circuatisimeration of twelve factors that may
be used by courts to identify an appropriate fee award in a partiagkrSeeJohnson v. Georgia Highway Exp.,
Inc., 488 F.2d 714, 719 (5th Cir. 1974)brogatedon other groundby Blanchard v. Bergerod89 U.S. 87
(1989) As the D.C. Circuit has explained, given the current preferenceltorating fee awards based on the
lodestar method employed here, “[m]uch dispute has occurred, and somésssillas to which, if any, of the[se]
factors may be considered for purposes of multiplication ratheiirtttae original lodestar computatiénSave Our
Cumberland Mountains, énv. Hodel 857 F.2d 1516, 1522 (D.C. Cir. 1988) (collecting cases).

29



portion of the plaintiff's requested relief in exchange for thevereof all or nearly all attorneys’
fees to which the plaintiff would otherwise be entitléd. at 8-9. For examplgin the present
case the plaintiff reports that the District offered a settlementeageat that conditioned
DCPS’sevaluation of T.F. upon waiver of all but $1,500 in attorneys’ fees aydight to
additional compensatory education to which T.F. may be entittect 9. The plaintiff's
assertions on this front are echoed in two of the declarations shetsghmgupport of her
present fee requesSeeNabors Decl. § 6 (describing practices that, in the declarant’s view,
“have increased the cost of litigationdaimeightened the risk involved in litigating cases under
the IDEA"); Moran Decl. 1 7 (same)lhis evidence of thdistinct challengepresented by the
District’s litigation tactics may be probative of an otherwiseléitburdenon thevindication of
the \aluable rights provided under the IDH3utthe plaintiffoffers no authority for the
proposition that she may rely on such evidence to justify her refpuesimbursement at full
Laffeyrates.

Even absent consideration of this last category of evidence veovke plaintiff has
presented two of the three types of evidence the D.C. Circuit hadieteas probative of the
prevailing rate for IDEA services in the District of Columbia. In &ddito her own attorney’s
description of her billing rates and practicd® plaintiff has provided bottaffidavits reciting
the precise fees that attorneys with similar qualifications haveseectom feepaying clients in
comparable casésand “evidence of recent fees awarded by courts or throaglesent to
attorneys with comparable qualifications handling similar c4sédey, 793 F.3dat 101
(internal quotations omitteqyuotingCovington 57 F.3d at 1109)Takentogethey this

evidence persuasivetiemonstrateboth that IDEA practitioners in the District of Columbia
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routinely seek reimbursement at fullffeyrates and that a majority of Judges on this Court have
found such rates reasonable for at least some IDEA cases.

Accordingly, the plaintiff has met heutden of demonsating that her requested
reimbursement rats in line with those prevailing in the District for services similar to those
provided by her attorney in this casé@s such, th€ourt must presume that this hourly rate is
reasonable, with the burden on the District to “provide specifia@gnévidence tending to
show that a lower rate would be appropriat8ge Covingtgrb7 F.3d at 1109.1.

Consequently,a resolve the presemotions, the Court must next consitlee evidence offered
by the District to rebut this presumption of reasonableness

2. The District Fails to Rebut Evidence that the PlaintiffRequested Rate
is in Line with Prevailing Rates for Similar Services in thisirisdiction

Having concluded that the plaintiff has met her initial burded, is therefore
presumptively entitled to reimbursement at her requested rate, tien@st considers whether
the District has presented sufficient evidenoedemonstrate that reimbursement at the plaintiff's
attorney’s fullLaffeyrate would be unreasonable. Arguing that reimbursement at no raare th
threequarters of the plaintiff's attorneylsaffeyrate is reasonable, the District relies heavily on
prior fee awards in this District awarding prevailing IDEA claimde&s based omis reduced
rate. As discussed below, mindful of the inherent shortcomings o&thaenceparticularly
following Eley, the Court imot persuadedhat the District has effectively rebutted the plaintiff's
evidence of the actual prevailing rate for IDEA services in thisdiation.

Contendinghat the plaintiff's requested reimbursement rate is unreasongjblythe
District arguegrincipallythat reimbursement at the plaintiff's attornelafeyrate is

unwarranted due to the relative simplicity of the plaintiff scassful administrative due process
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claim. Thus because this actienlike many IDEA administrativactions—lacked certain
featuresof traditional federal litigationtheDistrict suggests that tifeelevant legal market is
that of administrative proceedings rather than complex federaltidgiyg” Def.’s Opph at 4
Def.’s Resp. at 4 Moreover, the Bitrict argues that the plaintiff's present request in
unreasonable becaud® LaffeyMatrix “has been rejected in cases far more complex than the
relatively simple IDEA administrative case at bar.” Def.’s Opp’6.4tin support, the District
cites a collection of recent fee awamdshis jurisdiction in which successful IDEA claimants
were reimbursed at threpiarters of their attorneys’ fullaffeyrates Id.at 8 & n.3 12 & n.4
(collecting caseskee alsdef.’s Resp. att-5 & n.31°

At the outset, a previously notedsupraPart I11.B.1.,the District’s effort to cast the
underlying proceeding in this action as ramomplex is generally misplaced followikdey.
Moreover, even taken on its own terms, the District’s reliance cklpsydee awards is
insufficient to overcome the plaintiff's own evidence of recent ICiE&Aawards providing
reimbursement at fullaffeyrates to prevailing claimant€f the thirty-one cases cited by the
District, twentyeight were among the cases cited by the Didtithe D.C. Circuiin Eley.

CompareDef.’s Opp’n Pl.’s Mot. Fees & CostEley v. District of ColumbiaNo. 11309

° The District halfheartedly argues that payment of attorneys’ fees isegoiredunder the IDEA fee
shifting provision. Def.’s Opp’n at 7; Def.’s Reply at 6. As prasig noted however supraPart IL,
“notwithstanding the apparently permissive language of the stitetS§upreme Court has interpreted similar
language in other feghifting contexts to mean that the prevailing plaintiff ‘docordinarily recover an attorney’s
fee unless special circurastices would render such an award unjuderice, 792 F.3cat 114-15 (citing
authorities). The District puts forward no suddpecial circumstancé this case, and the Court, in its discretion,
finds no basis for declining to reimburse the plaintiff for therattys’ fees she incurred in vindicating her child’s
civil rights.

10 The District’'sheavyreliance on this collection of recent fee awarddifficult to square with its assertion
elsewhere thdt[a] blunderbuss array of cases specifically selected to support a laslymate does not assist the
District Court in determining the prevailing community rate.” f3Opp’'n at 4 (quotindNat'l Assn of Concerned
Veterans675 F.2d at 1325 Giventhat the District offers nadditionalevidence of the prevailing rate for IDEA
services in this jurisdiction, the District’s effort to minimize the gigance of such prior awards appears largely
seltdefeating.
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(BAH), at 12-13, nn.~8 with Def.’s Opp’n at 8 n.3.0f these twenteight decisions, eighteen
involved acollection IDEA feecasedhat werditigated simultaneously an@gsolvedby a single
Magistrate Judgm virtually identical opinions in 2012 Of the remaining ten casdeur
involved plaintiffs who requestdaklow-Laffeyratesin their initial fee applications or raised no
objection to a Magistrate Judge’s R&R for reimbursement at tleatwah the six remaining
cases decided yMagistrate Judge or one of four District Judges on this Guotrejected the
fee applicants’equests for full USAQ affeyrates due to lack of complexity

Beyond theséwenty-eightcasesthe new, postEly decisons cited by the Districtugigest
only that IDEA claimans seeking reimbursement at fukiffeyratesbear the burden of
proffering sufficient evidence to show that such rates are reasotatde.in Wilson v. District
of Columbia 777 F. Supp. 2d 123, 127 (D.D.C. 2011), the district court declined to grant

summary judgment in favor of a plaintiff wresequest for reimbursemeatita belowlaffeyrate

n SeeDavis v. District of Columbigg64 F. Supp. 2d.10 (D.D.C. 2012)Flores v. District of Columbia§58
F. Supp.2d 95 (D.D.C. 2012)lores v. District of Columbig857 F.Supp.2d 15 (D.D.C. 2012)Huntley v. District
of Columbia,860F. Supp. 2é3 (D.D.C. 2012)Huntley v. District ofColumbia,859F. Supp. 2&5 (D.D.C.
2012);Jones v. District of Columbi&59F. Supp. 2d.49 (D.D.C 2012)Petway v. District of Columbi&58F.
Supp. 2d70 (D.D.C.2012);Sykes v. District of Columbi870F. Supp. 286 (D.D.C. 2012)Wallace v. Distict of
Columbia,42 F.Supp.3d 43 (D.D.C2012);Wood v. District of Columbi&864F. Supp. 282 (D.D.C.
2012);Young v. District of Columbi&869F. Supp. 2d. (D.D.C. 2012);Jones v. District of Columbi&jo. 11-cv—
168 AK, 2012 WL 1664231 (D.D.C. May 11, 2013)ott v. District of Columbidyo. 1}cv-165 AK, 2012 WL
1633207 (D.D.C. May 9, 2012untley v. District of Columbidyo. 11cv-157 AK, 2012 WL 1569553 (D.D.C.
May 3, 2012)Huntley v. District of ColumbiaNo. 11cv-164 AK, 2012 WL 1596724 (D.C. May 7,
2012);Cousins v. District of Columbi&o. 11cw172 AK, 2012 WL 1439033 (D.D.C. Apr. 26, 2012yawford
v. District of ColumbiaNo. 1tcw174 AK, 2012 WL 1438985 (D.D.C. Apr. 26, 2018orman v. District of
Columbia,No. 11cv-150 AK, 2012WL 1438977 (D.D.C. Apr. 26, 2012).

12 Johnson v. District of Columbi&50 F.Supp.2d 74, 75 (D.D.C. 2012ppplicant requested belevaffey
rate);Parks v. District of Columbia895 F.Supp.2d 124, 13132 (D.D.C. 2012)sam@; Carter v. District of
Columbia,894F. Supp. 2di6, 5354 (D.D.C. 2012)belowLaffeyrate adopteavithout objectior); Santamaria v.
District of Columbia,875F. Supp. 2d.2, 21 (D.D.C. 2012[|Contreras, J.yicClam v. District of Columbis808F.
Supp. 2dL84, 190 (D.D.C. 20)1(Collyer, J.);Rooths v. District of Columbi&02F. Supp. 2é&6 (D.D.C.
2011)(Friedman, J.)Gray v. District of Columbias79F. Supp. 268, 73 (D.D.C. 2011(Kessler, J.)Agapito v.
District of Columbia,525F. Supp. 2d.50, 155 (D.D.C. 2007 Collyer, J.);Moss v. District of Columbidyo. 11
994 (JEB/IMF), 2012 WL 4510682, at *3 (D.D.C. July 12, 2@E2agciola, M.J;)Wright v. District of Columbia
No. CIV.A. 11-:0384 AK, 2012 WL 79015, at *3 (D.D.C. Jan. 11, 20@Epplicant request belowaffeyrate).
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was suppoedonly by evidence that her requested rate l&ss than the rate supplied by the
LaffeyMatrix. Similarly, in A.C. ex rel. Clark v. District of Columhbi&74 F. Supp. 2d 149, 155
(D.D.C. 2009), the court declined to award fLaffeyrates where the plaintiff offered no
evidence to support such an award beyond “merely indicat[ing] his geaxperience as a
lawyer and request[ing] that the trial court take judini@ice of hisqualifications.” Thefinal
case included among this collectimwolved adoption by a District Judge of an R&R
recommendingeimbursement areduced ratavithout objection from the plaintifiwho had
unsuccessfullynitially sought reimbursement at USAQffeyratesbeforea Magistrate Judge
Briggs v. Gov't of District of ColumbjaNo. 14CV-1254 (TSC), 2015 WL 1731511, at *1
(D.D.C. Apr. 2, 2015) On balancethis authoritystands for the undisputed proposition et
failure to present sufficient evidence to demonstrate that a requestézinrsasonabler to
contest a recommended award based on a Beddfgyrate,precludeseimbursement at full
Laffeyrates.

Nonetheless, givetine drawbacks dboking toprior fee awardso identify prevailing
market ratessupraPart Il1.C.1.,as well as evidence that the cases cited by the Disflett
only a portion of recent IDEA fee awards instjurisdiction id., the extent to which the Court
may rely orthe authority offered by the Distrigt this case isinclear. Moreover, s1ce nearly
all of the prior fee awards in this District pdateEley, the Court’s consideration of this prior
authority must take into aount the guideposts identified abosapraPart I11.B. In particular,
to thedegreehat priorfee awards rely to some degree on the distindi@weerfcomplex”
IDEA casesfor which full Laffeyrates apply, and “neaomplex” IDEA cases, for which fee

applicants are entitled only to thrgaarters of the otherwise applicablaffeyrate,these
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decisionsappear to berconsistent with the categorical approach recommendgetéynsee
supraPart I1.B.1.2 Instead, iewing IDEA cases as a class of litigation, there is ample support
among the Judges on this Couas well as at least one D.C. Circuit Judgesonclude that
prevailingclaimantsmay obtairreimbursement at their attorneys’ fuliffeyrates upon an
adequate showing that these rates are in line with the prevailing mateké&irIDEA attorneys

in the District of Columbia.On balance, then, the evidence offered by the District on thisifront
aloneinsufficient to rebut the plaintiff @vidence of recent fee awards providing reimbursement
at full Laffeyrates for prevailing IDEA attorneys.

The District likewise fails to rebuhe plaintiff's profferedevidence reflecting the actual
rates charged by IDEAttorneys in this jurisdictionAs explained above, this evidence tends to
demonstrate that those attorneys who have offered declaratitmns @gase typically request and
receive reimbursement from this Court at fidffeyrates and, while maintaining relatively few
fee-paying cliens, charge and receigeich fees from these client§he District offerano
evidenceof its ownto refute these declarationgisteadthe District argues that the plaintiff “has
given no indication of a market rate, other than treg] [self-servingaffidavits that essentially
declare ‘this is the market rate.Def.’s Opph at 10.

The District has a point, and, in reviewing these declarations, the i@aasthat
evidence of this sort, particular where the declarants rely primarilgesshifting to support

their own practiceresents drawbacks of its owNonetheéss,in identifying the evidence

3 Much the same, though the District points to prior instances in whighlahmiff's attorney herself
received reimbursement at the reduced rate proposed by thietDi3f.’s Opp’n at 89, these prior fee award®
not constrain the Court’s analysis in this case. As this Court lexghelee explained, a particular attorney who
a prior case requests or receives reimbursement at a pantatelais not precluded from receiving a more
generous rate in a latersea Makray, 2016 WL 471271, at *12Indeed, there may be reason to believe that an
attorneys’ repeated success in a particular field ultimately waraanincreased reimbursement rdte.
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parties may submit to demonstrate prevailing market fatesparticular category of litigation
the D.C. Circuit hagxplicitly held that fee apmants maysubmit “affidavits reciting the precise
fees that attorneys with similar qualifications have received fepaying clients in
comparable casgsEley, 793 F.3d at 101 (quotingovington 57 F.3d atl109)*

Here, the plaintifhas offered evidence from sibeclarantsending to demonstrate the
rate at which comparably experienced attorneys are typically compeérisathe services she
received in connection with her successful administrative due process tlaenplaintiff
havingdone sothe District is required togrovide specific contrary evidence tending to show
that a lower rate would be appropriat€€bvington 57 F.3d at 11090 (quotingNat’| Ass’'n of
Concerned Veterang§75 F.2dat 1326). Since he District has declined to offer any affirmative
evidenceon this front beyond a selective sampling of prior fee awards in this juriedic¢tie
plaintiff's declarations represent the only evidence in the reedletting theactualrates
charged and collected in thelevant market To the extent that this evideragleneis
inconclusive, the plaintiff halsirther supplemented these declarations with evidence of recent
fee awards in this District that support hequest for reimbursement at her attorney'sliaffey
rates. Absent positive evidence thidite plaintiff's reqested rate is unreasonably highdthat
the reduction the District seeks would be appropmatkis casethe Districts broadattack on
the plaintiff's offered declaratiordoes little torebu the presumption that the plaintiff's

requested reimbursement rate is reasonable.

14 In fact, consistent with the plaintiff's suggestion that suetiatations provide the best evidence of the
prevailing market rate for legal services similar to those for whifde applicant seeks reimbursemtrd,D.C.
Circuit appears to have “"downpkxyreliance on fee awards made in other cases as the measure optiegailing
rate” for such servicesMakray, 2016 WL 471271, at *14 (citin§alazar 809 F.3d at 64 n.1).
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Finally, the Districtargues for the first time in reply thiatmaintains a duty to closely
examine IDEA fee applications and contest requests, like the plainéidfisest, that the District
deems “wholly unreasonableDef.’s Reply Pl.’s Opp’n Def.’s Crodglot. Summ. J. (“Def.’s
Reply”) at 5-6, ECF No. 16 Citing prior efforts to process and pay IDEA fee applications
without resort to litigation, the District contends tttas earlierprocess “resulted in little success
in avoiding litigation and excessive abuséd’ at 6. As a restlthe District suggestéat “in an
effort to protect public funds, DCPS, as guided by the IDEA and Coukgert; must exercise
its own discretion in determining which activities are reasonable, rmegeasd legally
reimbursable.”ld.

The District'scommitment tqorotectthe public fisc is no doulstincere and the Court is
mindful of the difficult policy judgments demanded of public officiadselang to balance the
imminent needs of disabled children with the necessary restraiimstetl resources.
Nonethelesshe Dstrict's presenfprotestations regardints duty tocontest all IDEA fee
applicants seeking reimbursement at lialffeyratesis beliedby the District’s embrace, in
another context, of automatic reimbursement for prevailing patiegen more generous rates.
Indeed, although mentioned by neither pattty Court notes that the District of Columbia
recently adopted thBalazafLSI Matrix as a means ofadculating recoverable attorneyses in
actions to enforce various wage and hour lagseWage Theft Prevention Amendment Act of
2014, 2014 District of Columbia Laws 267 (Act 20426) § 2(f)(codified atD.C. Code § 32
1308(b)(1)). In fact, automatic reimbursement at these more generoussrateslable even for
plaintiffs whq like the plaintiffin the instantase prevail in administrativgroceedings Id. 8

2(h) (codified at D.C. Code § 32308.01(m)(1)).Given theDistrict’s judgment that
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reimbursement anhanced.affeyrates is presumptively appropriateaidiministrative actions to
vindicate aremployee’s right tdegalcompensatiofrom theirprivateemployer the Court sees
no reason why attorneys who successfully demonstrate that thietDiself has violated the
rights of disabled children to a free and appropriate public educatioiddt® compensated at a
ratebelowthose proposed by the plaintiff.

* * *

Confronted with the plaintiff's persuasive evidence demonstraiat her requested
reimbursement rate is well in line with the prevailing markes mathis jurisdiction for the
services she received in connection with her successful IDEA administdai process claim,
the District has failed to provide specific contrary evidence showetgts preferred, reduced
rate reimbursement rate is appropriate. Accordingly, the plént&@fjuest for reimbursement at
her attorney’s fulLaffeyrate of$460 per houfor the65.8 nortravel hours her attorney billed in
connection with this mattes granted.Over no objection from the plaintiff, three additional
hours will be reimbursed at half of this hourly rate, reflecting trawve billed by the @intiff's
attorney.

IV.  CONCLUSION

For theforegoing reasons, the plaintifftdojection to the R&R is sustained, dmoth
parties’ motions for summary judgment are granted in part and denpedti Having prevailed
in her effort toobtaina long-delayedevaluation of her child eligibility for special education
services under the IDEAhe plaintiff is entitled to reimbursement of attorneys’ f@ed
litigation costs she incurred in pursuing her successful adnaitivg due process claim.

Further, becase she has met her burden of justifying her requested reimbursetadot ttze
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hours her attorney reasonably expended in connection with this dfoglaintiff is entitled to
reimbursement for®8 hours of her attorneytéane at an hourly rate of $460 and an additional
three hours offier attorney’sravel time at an hourly rate of $238s a resultjn addition to the
uncontested $710 in litigation costs, the Distrialisbay the defendant $30,958 in attorneys’
fees, br a total award of $31,668\n appopriate Order accompanies this Memorandum

Opinion.
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