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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ROBERT L. HEDRICK,
Plaintiff,
V. No. 15cv-0648 (KBJ)

FEDERAL BUREAU OF
INVESTIGATION,

Defendant.
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MEMORANDUM OPINION

Pro se plaintiff Robert L. Hedrick (“Hedrick”) is currently incarcea in
Butner, North Carolinalue to a conviction for distribution of child pornograpfand
other similarfederalcrimeg in the Southern District offexas In August of 2013
Hedrick submitted two FOIA requests Befendant Federal Bureau of Investigation
(“FBI"), seekingrecords relating to any investigation that the lBHconducted in
connectionwith his prosecutiorfor the child pornography offenses, as well as records
related to his contact with the FBI regarding an alleged smuggling conspil(&ee
Compl., ECF No. lat 2;see alsd~OIA RequestsExs. A & Bto Compl., ECF No. 11,
at 2-6.)! In response to thedeOIA requests, the FBI released to Hedrickedacted
two-page summary of an interview of him that two FBI agents purportedigucted;
the FBI maintained that the redactions related to personal identifyfognation that

FOIA Exemptions 6 and 7(QJrotect In the instanfive-countcomplaint, which was

! Page numbers herein refer to those that the Court’s electrosécfiding system automatically
assigns.
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initially filed on April 28, 2015, and supplemented on September 14,,20ddrick
challenges the adequacy of the FBtesponse to his FOIA requests.

Before this Court at preserd the FBI's motion for summary judgment. (Def.’s
Mot. for Summ. J. (“Def.’Mot.”), ECF No. 14.§ The FBI agues that it is entitled to
summary judgmentith respect tadHedrick’s entirecomplaintbecause¢he agency
conducted an adequateasch for responsive documerasd properly invoked FOIA
Exemptions6 and 7(C) to withhold portions of the twaage responsive document that
it located. (SeeMem. in Supp. of Defs Mot. for Summ. J. (“Defs Mem.”), ECF No.
14-1, at26-34; Reply in Supp. of Defs Mot.for Summ. J(*Def.’s Reply”), ECF No.
31, & 3-8.) InresponseHedrick expressly concedes any challenge to the redactions
that the FBI made to the twpage document pursuant to Exemptions 6 and 7(Ske (
Resp. to Mot. for Partial Summ. J. (“Pl.’s Opp’n”), ECF No. 27,-83.8 But Hedrick
argues that, because the FBI did not search specific field officespongs to his
request, it did not conduct an adequate search for recdidsdrick also assertbat the
agency is intentionally suppressing additional responsive recefdsed to an alleged
smuggling conspiracy that was the subject of his interview with the Ffgnés(see id.
at 7-8), and he furthemsists that the documetite FBlIreleased to him is “false” and
that an unknown person “planted” the document in the FBI's fdedt 8). Hedrick
asks this Court to order production of the entire file in which thepage document
was foundandinitiate criminal proceedings against those people who allegedly inserte

this “false” document into tafile. (See idat 13, 17.)

2 The FBI captioned its motion as one fgrartial summary judgment, but noted in its reply brief that
the inclusion of the word “partial” was in errorS¢eDef.’s Reply atl n.1.)



On September 30, 2016, this Court issued an ocBRANTING the FBI's
motion for summary judgment.SéeOrder, ECF No. 42.) The instant Memorandum
Opinion explains the Court’s reasons for that Order. In short, this Giodd that the
FBI conducted an adequate seafochrecords, and thatledricks contentionthat the
FBI is hiding or has destroyed additional responsive recaesRl's Oppn at5-6) is
entirely speculativeand thus insufficient to overcome the presumption of good faith

that attaches to the affidavit the FBI has submitted in support of its motiaufomary

judgment.
BACKGROUND
A. The FBI's Electronic Databases

The FBI utilizes a system known dsetCentral Records System (“CRS9
house agency records, includifgpplicant,investigative, intelligencepersonnel,
administrative, and general files compiled and maintained by the FBI iodinese of
fulfilling its . . . functions as a law enforcement, counterterrorism atelligence
agency[.]” (Decl. of David M. Hardy (“Hardy Decl.”), ECF No.-B4118.) The CRS
“encompasses the records of FBI Headquarté&BIHQ’ ), FBI Field Offices, and FBI
Legal Attaché Offices . . . worldwide[,]” and “consists of a numericausege offiles,
called FBI ‘classifications,” which are organized according to dedigph subject
categories.” Id. 1118-19.) These “categories include types of criminal conduct and
investigations conducted by the FBI[.]1d( 119.)

The FBI maintains generatdices for the recordghat CRS contains. See id
120.) Theseindices “are arranged in alphabetical order and comprise an index on a

variety of subject matters[,]” such as individuals, organizations, ancstsbpf



investigative interest. 1d.) Entries &ll into two categories: (1) mai@nties, which
“pertain[] . . . to the main subject(s) of a file” and typically bear the nafite
individual, organization, or event, and (2) reference entries (or gedssences), which
pertain to documents that mention an individual, organization, or event, but aredocat
in amainfile that relates t@nother entity or topic.1d.) The FBI also maintains a
Universal Index (“UNI”), which “is the automated index of the CRS[,] anavptes all
offices of the FBIwith a centralized, electronic means of indexing pertinent
investigative information to FBI files for future retrieval via indesasching.” (d.

1 23.) Within UNI, an individual’s name may be linked to “identifying informatio
such as date of birth, race, séocality, Social Security Number, address, and/or date
of an event.” Id.)

In 1995, the FBI implemented the Automatic Case Support (“ACS”) system
which converted “over 105 million CRS records..into a single, consolidated case
management systenteessible by all FBI offices.” Id. 1 22.) The ACS “built upon
and incorporated prior automatic FBI indices][,]” such that “a searcHomy the UNI
application of ACS encompasses data that was already indexed into thaytoarated
systems superseddédy ACS.” (d. § 23.) Thus, “a UNI index search in ACS is capable
of locating FBI records created before its..implementation [in 1995] to the present
day in both paper and electronic format.rd.j

Then in 2012, the FBI implemented Sentindk next generation case
management systemS¢e id.J 24.) Sentinel “provides a welbased interface...
and. .. includes the same automated applications that are utilized in AG&.)" (

Although Sentinel houses FBI records and case files created aftet , J20\1 2,



“Sentinel did not replace ACS and its relevance as an important FBI search
mechanism.” Id.) New Sentinel records are “indexed for future retrieval[,]” and
“there is an index data sharing nexus between the Sentinel and ACS systemthat
“information indexed into Sentinel [is] also replicated or ‘backfilled’ intG&” (1d.)

Given all of these indices and record systems, when the FBI receiveaesteq
for recordsunder the FOIAit “employs an index search methodology” that is
“reasonably expected to locate responsive material within the vast CRi®1fsy’ (d.
125.) To conduct a seardf the CRS, the FBI uses “the automated UNI application of
ACS[.]” (Id.) In addition, if a request seeks records that were generatedlaftet,
2012, the FBI will separately perform a Sentinel index sear&8ee (d)

B. Facts And Procedural History

Hedrick is currently incarcerated asesult of being convicted of distributicof
child pornographyand other related offenses the Southern District of Texas in 2013.
(Seeid. 1 6.) See alsdJnited States v. Hedri¢k83 F. App’x 364, 365 (5th Cir. 2014)
(per curiam) (affirming convictions on distributing child pornograplegrt. denied
136 S. Ct. 1396 (2016)According to the FBI’'snemorandum of law in support of its
motion for summary judgmenthere is a “complete lack of FBI records related to these
convictions,” which inthe agency’sview means that “the criminal investigation[s] of
these charges wemost likely related to a local, state, or federal task force
investigation of some type, which did not include or involve the FBI.” (Def.&srMat
2n.1l)

In August of 2013, Hedrick submitted two separate FOIA requests to two FBI
units: one to th&rownsville Resident Agency of the Texas FBI Field Office, and the

other toFBI Headquartersn Washington, D.C.(SeeHardy Decl. 11 #8.) The two



requests “are separate, but very similar 16 part inquir[i]ek”{( 3 n.1) that seek
information about Hedrickimself, his criminal prosecution in the Southern District of
Texas, and his contact with the FBI regarding his knowledge of an allegeghnq
conspiracy. $eeFOIA RequestsExs. A & Bto Compl., ECF No. 11, at 2-6.)3

“The FBI combined [the] plainti’s [two FOIA] request letters into a single
administrative case[,]” and assigned the matter Request Number 12P8040(Hardy
Decl. 1 9 n.3.)Then,“the FBI conducted a CRS index search on October 3, 2013, for
responsive main file records employing thllLapplication of AC$,]” using variations
of [Hedrick's] name, his date of birth, Social Security Number, and place of birth, but
the searchyielded “no main files responsive to the subject of plaintiff's requestd’ (
1 26.) When Hedrickwas informed of this result, he undertook a series of
administrative appeals, amoh April 29, 2015, filed a pro se complaint in this Court.
Each of the complaint’s four counts, which are brought under the FOIA and itrec{Pr
Act, 5 U.S.C.8 552a,essentially asserts that “[t|lhe FBI failed to identify records known

to be in its possession.” (Compl. ats®e also idat 3-10.)* The complaint also

3 Hedrick maintains that, during the course of his prosecution in then8ouDistrict of Texas, he
informedlaw enforcement officialsboutan alleged conspiracy to smuggle plutonium into the United
States through a TSA Certified Cargo Screening Facility at whietirtdk worked. $eePl.’s Opp’n at
6.) The judgeurportedly ordered the government “to transmit thearal security allegations raised
by Hedrick . . . to the appropriate investigative authority of thetethBtates.” Id. at 4) Hedrick
believes the FBI was that investigative autho(iggeid.), and he asserts that “[i]f the FBI did not
receive . . . this court order . . . then [the prosecutors] are in ‘crincimalempt of court’ for failing to
comply with a Federal court order pertaining to the national secufitfjeoUnited States{id.).

4 There is no dispute that the records that Hedrick seeks are contaitteglFiBlI's CRS system, which

is exempt from the Privacy ActSee5 U.S.C.8§ 552a(j)(2); 28 C.F.R. 86.96(a)(1). Accordingly, the
FBI properly processed Hedrick’s requast one submitted $ely under the FOIA and invoked
exemptions under that statuteSeleHardy Decl. 934 (explaining that the FBI determined that “the
Privacy Act does not provideaintiff an avenue for accessing” the records he requested, and instead
the agency “process[ed] the records under the F@IAdhieve maximum disclosure™).)



requests “an order to compel [the FBI] to provide [Hedrick with] allh&f tocuments
and items requested by [him] in his FOIA [R]equest No. 1228340(Id. at 11.)

After Hedrick filed his complaint, the FBI conducted a second search dtr b
main file and crosseferences’{Hardy Decl. § 27), which still “did not identify any
main file records indexed to the plaintiffid(). However, this second search yielded a
“responsive crosseference control file number 804BA-C57921H, Serial 123.”

(1d.)®> That control file contained a twpage Interview Form (hereinafter “Form 302”)
that, according to the FBI, had been “compiled as a result of an intervié&vBby
Special Agents of [Hedrick] at his Brownsville, Texas, Pan Americaways, Inc.,
office on March 28, 2011.” 14. | 5,see also idf 29.) On August 12, 2015, the FBI
released Form 302 to Hedrick after redacting certain personal idergifgformation
pursuant to FOIA Exemptions 6 and 7(C)Seg idf 35.) The BI did not locate any
additional documents in this control file that were responsive to Hedrie@IA
requests. fee id.f 29; see also idf 6 (stating thatwith respect to Hedrick
prosecuiton in the Southern District of Texas, “[n]o FBI investigative recor@sewn
compiled in relationship to these criminal investigations and convictigns

Shortly thereafter, on September 14, 2015, Hedrick filed an “Amended
Complaint” that added a fifth count to his existing complairBedAm. Compl., ECF
No. 12.) In the additional count, Hedrick alleges that “[tlhe agents and gegdof

the Federal Bureau of Investigation (FBI) have acted negligentlyraperly or

5 A control file “is a repository of potential investigative leads of gid federal criminal violations

that may or may not lead to the opening of a preliminary or full ingasiori’ (Hardy Decl.§29.) It

is distinct from a main investigative case file, “which contai@esords generated in the course of a
specific investigation[.]” (d. 129.) The documents in a control file do not necessarily pertain to one
person or case.Sge id)



criminally” (id. at 1) because Form 302 is “fabricated” dfalse” (id. § 3). Hedrick

also faults the FBI for not claiming a FOIA exemption as the basis for widiigpthe
entire control file in which Form 302 was located and, instead, claiming emmxon
only for “related names.” Id. 1 2.) As relief, Hedck requests that this Court order the
FBI to produce a copy of the entire control file so that he can “revilewcontents and
context surrounding the ‘illegal’ insertion of a ‘fraudulent’”” document irte tile. (d.
112)

On September 19, 2015, tR@&1 moved for summary judgment with respect to
Hedrick’s complaint, arguing that the agency had conducted an adeqaaté $er
records, had properly invoked FOIA Exemptions 6 and 7(C) to withhold personal
identifying information, and had pdoced all “reasonably segregable” portions thife
responsive records.SgeDef.’s Mem. at 2634.) Attached to the FBI's motion is the
declaration of David M. Hardy, the Section Chief of the Record/Infoionat
Dissemination Section of the FBI's Records Management Divisi@eeKlardy Decl.

1 1.) Hardy explains that, “[g]iven the nature of [Hedrick’s] request segkpecific
records relating to, or pertaining to, himself, and the comprehensive ndttre o
information contained in the CRS . . ., the CRS is the only FBI system ofdsadrere
responsive records would reasonably be foundd. §30.) Moreover, according to
Hardy, the twepage document released to Hedrick is “an FBI ‘302’ Interview Form”
that involved an interview of Hedrick that FBI aférs conductedid. 1 29), andhat

the agency’s search of the file “did not locate any additional documenthat were

responsive tqHedrick s FOIA] request” {d.).



In his opposition, which was filed on December 8, 2015, Hedrick argues that the
FBI did not conduct an adequate search for records because it did not search specific
field offices GeePl.’s Opp’n at 8), and that the agency is intentionally suppressing
additional responsive records related to an alleged smuggling cangeeid. at 7-8;
see alsasupranote 3). Hedrick further insists that the Form 302 document is “false”
and that an unknown person “planted” the document in the control file in order “to
obstruct justice[.]” Pl.’s Opp’nat 8.) Hedrick’s opposition brief asks this Court to
order the FBI to prduce the entire control file in which it located Form 302 and initiate
criminal proceedings against those people who allegedly inserted tlse™ @ cument
into the file. Geeidat 13, 17.)

The FBI's motion for summary judgment is now fully briefesgdDef.’s Reply;
Pl.’s Resp. to Def.’s Reply in Supp. of Def.’s Mot. for Partial Summ. J., ECF N¢. 32)

and thus, that motion is ripe for this Court’s consideration.

. LEGAL STANDARDS
A. Summary Judgmentln FOIA Cases Generally

“FOIA cases typically and appropriately are decided on motions fiomnsary
judgment.” Judicial Watch, Inc. v. Dép of the Navy 25 F. Supp. 3d 131, 136 (D.D.C.
2014) (quotingDefs. of Wildlife v. U.S. Border Patro623 F. Supp. 2d 83, 87 (D.D.C.
2009)). Under Rule 56 of the Federal Rules of Civil Procedure, a court nmargt gr
summary judgment if the pleadings, disclosure materials on file, andhafts “show]| ]
that there is no genuine issue as to any material fact and the movant idewtitle
judgment as a matter of law.” Fed. Riv. P. 56(a);see Judicial Watch v. Nay25 F.

Supp. 3d at 136 (citingnderson v. Liberty Lobby, Inc477 U.S. 242, 247 (1986)). In



the FOIA context, a district couconducts ale novoreview of the record, ahthe
responding federal agency bears the burden of proving that it maslieal with its
obligations under the FOIA. 5 U.S.C5%2(a)(4)(B);see also In Def. of Animals v.
Nat'| Insts. of Health 543 F. Supp. 2d 83, 923 (D.D.C. 2008).Becausehe cout
must analyze all underlying facts and inferences in the light mostdai®to the FOIA
requestersee Willis v. Dejt of Justice 581 F. Supp. 2d 57, 65 (D.D.C. 2008)is
appropriate to entesummary judgment for an agenowly if the agency provethat it
has “fully discharged its [FOIA] obligations[,J[Moore v. Aspin916 F. Supp. 32, 35
(D.D.C. 1996).

B. Adequacy Of An Agency’s Search For Records

When moving for summary judgment regarding the adequacy of its search f
records in response to a FOrequest,“the agency must show that it made a good faith
effort to conduct a search for the requested records, using methods whicé can b
reasonably expected to produce the information request@dlésby v. US.Dep't of
the Army 920 F.2d 5768 (D.C. Cir. 1990) see also @mpbell v.U.S.Dep't of Justice,
164 F.3d 20, 27 (D.CCir. 1998) (noting thata court assesses the adequacy téderal
agencys search for responsive records by applying a reasonablengss test
Significantly for present pyposes,‘[t] he adequacy of a FOIA search is generally
determined by the appropriateness of the methods used to carry out the searaot
by the actual search resultsBigwood v. U.S. Dep’t of DefensE32 F. Sipp. 3d 124,
135 (D.D.C. 2015) (citindturralde v. Comptroller of the Currency15 F.3d 311, 315
(D.C. Cir. 2003). When evaluating the appropriateness of an agency’s method of
searching, courts have concluded that the agency “cannot limit itshseaonly one

record system if there arehadrs that are likely to turn up the information requested.”

10



Oglesby,920 F.2d ab8. However,the agencls search for records needly be
reasonable and need nm¢ exhaustiveld. “The proper inquiry is not whether there
might exist additional docunmés possibly responsive to a request, but whether the
agency conducted a search reasonably calculated to uncover relevant decument
Bigwood 132 F.Supp.3d at 135;see alsdturralde, 315 F.3d at 315.

In this context, dederal agencgandemonstratehatits searchfor responsive
recordswas reasonablby appendng to its motion“reasonably detailed” affidavits or
declarations that describe the seaitcherformed. Conservation Force v. Ash879 F.
Supp 2d 90, 98 (D.D.C. 2013) (quomyrSchoenmanw. FBI, 764 F.Supp.2d 40, 45
(D.D.C.2011). In compliance with the reasonableness standard, these affidavits “must
... set [] forth the search terms and the type of search performed, and]abet gall
files likely to contain responsive matesa(if such records exist) were searched.”
Nation Magazine v. U.S. Customs Seil,F.3d 885, 890 (D.CCir. 1995). The
agency’s evidence in this regard is entitteda presumption of good faith,
Conservation Force v. Jewelb6 F. Supp. 3d 4&5 (D.D.C. 2014),aff'd, No. 155131,
2015 WL 9309920 (D.C. Cir. Dec. 4, 201%nd oncethe agency presents such
evidencethe burden shifts to the plaintiff to provide eviderhatis sufficient to raise
“substantial doubt” about the adequacy of the agensgarchlturralde, 315 F.3d at
314 (quotingValencia-Lucena v. U.S. Coast Guarii80 F.3d 321, 326 (D.CCir.
1999)) At the end of the day, it is well established thatoairt may award summary
judgment based solely upon the information providethengovernment’affidavits, “if
the affidavits describe the justifications for nondisclosure witlsoeably specific

detail, demonstrate that the information withheld logically falls within the cddim

11



exemption, and are not controverted by either contrary evidence in the recorgd nor b
evidence of agency bad faithMilitary Audit Project v. Casey656 F.2d 724, 738
(D.C.Cir. 1981) “If, however, the record leaves substantial doubt as to the sufficiency
of the search, summary judgment for the agency is not proplauitt v. Dep’t of State

897 F.2d 540, 542 (D.CCir. 1990).

C. An Agency’s Obligation To Disclose Reasonably Segregable
Information

The FOIAalso require that notwithstandingts duty to locate and produce
responsive record®r its right to withhold certainnformationin response to a FOIA
requestthe government must provide “[a]ny reasonably segregable portion obedrec
.. .to any person requesting such record after deletion of the perntvbrch are
exempt.” 5 U.S.C. 8§ 552(b¥ee alscCharles v. Office of the Armed Forces Med.
Examir, 979 F. Supp. 2d 35, 42 (D.D.C. 2013)[I]t has long been the rule in this
Circuit that norexempt portions of fresponsiveldocument must be disclosed unless
they are inextricably intertwined with exempt portionsWilderness Sdg v. U.S.

Dep’t of the Interior 344 F. Supp. 2d 1, 18 (D.D.C. 2004) (quotimgad Data Cent.,
Inc. v. Dep’t of the Air Force566 F.2d 242, 260 (D.C. Cir. 1977)).

“The government bears the burden of demonstrating that no reasonably
segregable material exists in the withheld documents” and “must provaldgiailed
justification and not just conclusory statements to demonstrate that all eddgon
segregable information has been releaselarouch v. DOJ962 F. Supp. 2d 30, 56

(D.D.C. 2013) (alteration in original)nternal quotation marks and citations omitted)

12



D. Application Of Summary Judgment Rules To Pro Se Parties

Finally, becauséHedrickis proceeding in this matter pro se, this Court must be
carefulwhen applying théegal framework discussed above to evaluateRBI's
motionfor summary judgmenin the instant matterThe Supreme Court has held that
the filings of pro se partieare to be “liberally constru¢d” and that “however
inartfully pleaded, pro se filings must be held to less stringent standards than formal
[documents] drafted by lawyers.Erickson v. Pardus551 U.S. 89, 94 (2007) (per
curiam) (emphasis in origina(ritations omitted)see alsaHaines v. Kerner404 U.S.
519, 526-21 (1972)(per curiam)

Neverthelessit is also clear “[t]his benefit is not . . . a license to ignore the
Federal Rules of Civil Procedure 3turdza v. United Arab Emirate658 F. Supp. 2d
135, 137 (D.D.C. 2009) (citation omittedjee also McNeil v. United States08 U.S.

106, 113 (1993). Thus, when faced with a motion for summary judgment, even a pro se
plaintiff must comply withthe Federal Rules of Civil Proceduendthis Courts local
rules,seeSlovinec v. Am. Uniy520 F. Supp. 2d 107, 111 (D.D.2007),includingthis
Court's rules regarding responding to statements of material fact andhahlamg record
evidence that establishes each element of his claim fi@fr&.S. Bank Ndt Assn v.

Poblete 15cv312, 2016 WL 1089217, at *1.2 (D.D.C. Mar. 18, 2016jdeeming

admitteda defendant’s statement of undisputed facts where, in contravention of local

rules and a court ordethe pro se plaintiff failed to respond tbé statemenof facts)

1. ANALYSIS

Hedrick challenges the FB$ searches for responsive recordspoimarily two

grounds he says thathe FBIdid not search il appropriate location@l.’s Oppn at

13



8), andhe argueshat the FBI did not locate additional records thabelieves exist
(seeid. at 7). Hedrick’s arguments arnasufficient to overcome the FBI’'s motion for
summary judgmentfor the reasons explained belowikewise, Hedrick’s bald
supposition‘that the two (2) pages released by Hardy are false documents whelarap
to have been intentionally inserted into an active FBI file to defraadnbestigators[]”
(id.) does not rebuthe presumption of good faith that this Court must afforthi
representations ithe government declaation.

A. The FBI Conducted An Adequate Search For Responsive Records

1. The Hardy Declaration Establishes That the '6EearchWas
Reasonably Calculated To Locate Responsive Documents

Hedrick’sargument thathe FBI's search for document&gs inadequate baase
theagencydid notsearchthe files that arenaintained in various FBfield offices in
Texas, Californiaandthe District of Columbiaasily fails. (Seeid. at8, 13; Compl. at
3.) As explained aboveheonly issue that arises when evaluating dtequacy of a
FOIA search isvhether the agency used appropriate methods to carry out the search,
regardles®f theresultsof that search Seelturralde, 315 F.3dat 315. In his
declarationHardy explainghat all investigative recordfat FBl Specal Agents and
employees creatare indexed intahe CRS or, if therecords wee created after July 1,
2012,are indexedinto Sentinelwithout regardto the location of creation (Hardy
Decl. 130.) Thus this Court is pesuaded that the FBd index searches die CRS
using variatons of Hedricks name and identifying information about himere
reasonably calculated to locate any information indexed to Hedrick, aratimattually
encompassed the locations that Hedisalks were not searchedl herefore the FBI's

search was adequat&ee, e.qg.Smith v. FBJ 448 F. Supp. 2d 216, 221 (D.D.C.(8)

14



(concluding that the FBI's search tife CRS using FOIA requesters name, date of
birth, and social security number was adequat@ydner v. FB| 852 F. Supp. 2d 127,
134-35 (D.D.C. 2012)f{nding that the government’s declaration established tiat
FBI hadconducted an adequate search for records responsive to FOIA requettatand
plaintiff hadfailed “to provide the Court with any convincing evidence that rebus th
defendants’ assertion that all [files at issue] were searched throagDRB search)’

2. Hedrick Cannot Challenge The Adequacy Of THRBI's Search

Based On Speculationht TheAgencyls Hiding Or Has
Destroyed Records

Hedricks insistercethatthe FBImusthaveadditional, undisclosedecords
pertaining to him because of his prior relationstdghe agencyas “a consultant and an
informant for the FBISouth Texas Corruption Task Forc€€ompl. at 4;see id at 9)is
of no moment Even if the judge irHedrick’s criminal trial ordered the prosecutor to
referHedrick’s “national security allegations” to the FBI féurtherinvestigation(Pl.’s
Opp’n at4), and even if the FBI subsequently conductadspecific investigatiohof a
potential threat” to national securigas a result of Hedrick’s informationd( at6), the
fact that o records concerning that matwgere located in response to Hedrick’s FOIA
requestis not a valid basis upon which to conclude that the FBI's search for records
was inadequate. This is becauseisSiwell-established that ‘the presumption of good

faith’ that accompanies agency affidavits submitted in the Privacy Act oA [EOhtext

6 As noted above, Hedrick purportedly reported to the prosecutor in his child papiggcasehat
nuclear materials were brought into the United Stalhesugh the cargo screening facility he operated,
and that the person responsible fled the United States before ek lm®alrrested. SeePl.’s Opp’'n at
5-6; see also supra.3.) Hedrick thinks it is obvious that records were generatedrasat of his
report;he argues that “[i]f this court is to ‘believe’ that no records [altbese events] . . . exist
anywhere in the FBI system of records after [the plaintiffitroa 5 different dates, at 3 different
locations, with 6 FBI agents and 1 CIA operations officer conceraingclear bomb smuggled into the
U.S. through [his] TSACCSF],] then we might as well believe in the Easter Bunny and Salatss[.]”
(Id. at 6.)

15



‘cannot be rebutted by purely speculative claims about the existence apdetiioility
of other documents.””Williams v. Fanning63 F. Supp. 3d 88, 995 (D.D.C. 2014)
(quotingSafeCard Servs., Inc. 8EC 926 F.2d 1197, 1Z0(D.C. Cir. 1991); see also
Hodge v. FBJ 703 F.3d 575, 580 (D.C. Cir. 2013)[N] ere speculation that as yet
uncovered documents may exist does not undermine the finding that theyagen
conducted a reasonable searclfifternal quotation marks and citations omitted)
Strunkv. U.S. Dept of State 770 F. Supp. 2d 10, 16 (D.D.C. 201(1])O] pinion and
speculation as to the existence or wrongful destruction of responsivedseare not
relevant considerations in this FOIA action.”And Hedrick has provided nothing
beyondspeculation that additional documents exist or were destroyéas, his
contentions arenanifestly insufficient to rebut the government’s declaration on
summary judgmentSeeDonoghue v. Office of Info. Policy, U.S. Depf Justice 157
F. Supp. 3d 21, 2829 (D.D.C. 2AL6) (finding that plaintiff’'s “unsupported speculation
does not overcome the defendardbowing that its manual and automated sgeag of
the CRS using variations of the plaintdfname as search terms were reasonably
calculated to locate responsivecoeds); see alsdGround Saucer Watch, Inc. v. CIA
692 F.2d 770, 771 (D.C. Cir. 198()Agency affidavits enjoy a presumption of good
faith, which will withstand purely speculative claims about the existeam
discoverability of other documents.

Hedrick’s added assertiadhatthe one responsive document that the FBI did
produce—thetwo-pageForm 302—was a forgery adds nothing to the adequate search

analysis.
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Hedrick provides n@videnceto support hicontentionthat “the FBI files have been
‘cleaned’ to potect the ‘numerous’ highly placed individuals [whom he has] accused of
crimes including aiding and abetting a terrorist to escape the UnitedsBfatéPl.’s
Opp’nat 5.) Moreoeverhe cites no authority for the proposition that, when
challenged, an agencyust authenticate or prove the veracity of the content of a
responsive recordSeeDiViaio v. Kelley 571 F.2d 538, 5423 (10th Cir. 1978)
(“[N]othing in the [FOIA] requires‘answers to interrogatoriedut rather and only
disclosure of documentary matters which are not exgiript Indeed,it is well
established thdtquestions about the authenticity and correctness of the released
records ag beyond the scope of the Court’s FOIA jurisdictiodackman v. Dep’of
Justice No. 051889, 2006 WL 2598054, at *2 (D.D.C. Sept. 11, 2006)

In short this Court finds that the FBI has satisfied its burdedeshonstraing
that the agency has conducted a reasonable search for records in respoagedk’$H
FOIA request, and that nothing that Hedrick has offered in opposition to the
goverment’s motion is sufficient tonderminethe government’summary judgment
showing

B. The FBI Has Established That It Released To Hedrick All Reasonably
Segregable, Responsive Information

In a similar vein, the FBI has also satisfied its obligation of establistiagall
reasonably segregable, responsive information has been released ickHéthrdy
explainsin his declaratiorthat the agencpartly released Form 302vith redactions
pursuant to the specific FOIA exemptions identified” aboyidardy Decl. 1561.) He
avers that “[tjhese pages comprise a mixture of material that could begs¢gd for

release and material that was withheld because release would trigger fotedesaab
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to one or more interests protected by the cited FOIA exemgjtidnld. Hedrick does
not specifically contest the agency’s segregability determindtothis documentand
based on itown review of the FBIs supporting declaratignhe redactedcopy of Form
302,and the nature of the limited redactiotisis Court concludeghatthe FBI has
releasedall reasonably segregable informatj@andthereforeis entitled to summary

judgment.

V. CONCLUSION

The FBI has established that its sehes for records responsive to Hedigk
FOIA request were reasonablkend that idhas released all reasonably segregable
information that is responsive to Hedrick’s FOIA requedtsrthemore the law in this
Circuit is clear that supposition regarding the existence of additionalntemcis—
which is all that Hedrick offers-is insufficient to overcome the presumption of good
faith that attaches tthe governmens declarationthat otherwise supports the ageixy
motion for summary judgment

Accordingly, andasreflected in this Court’s prioorder, the FBIs motion for
summary judgmenhas beertGRANTED, HedricKks motion to sever, motion to compel
preservation of records, and motion to preserve evideacebeenDENIED as moot

andJUDGMENT has beerentered in favor of the FBI

DATE: October 24, 2016 Kdonji Brown Jactson
s y

KETANJI BROWN JACKSON
United States Districiudge
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